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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  l^al  effect,  nwst  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulatior^,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  SuperinterxJent  .of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children  (WIC): 
National  Bid  Solicitation  and  Selection 
for  Infant  Formula  Cost  Containment 
Contracts 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  implements 
many  of  the  mandates  of  the  WIC  Infant 
Formula  Procurement  Act  of  1992,  title 
n  of  the  Children’s  National  Assistance 
Act  of  1992.  The  purpose  of  this 
regulation  is  to  implement  changes 
provided  under  the  Act  to  enhance 
competition  among  infant  formula 
manufacturers  and  to  reduce  the  per 
unit  costs  of  infant  formula  for  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC), 
and  for  other  purposes. 

Under  this  interim  rule,  at  least  once 
every  12  months,  the  Food  and 
Nutrition  Service  (FNS)  will  conduct 
bid  solicitation  and  selection  for  infant 
formula  cost  containment  contracts 
when  requested  by  2  or  more  interested 
State  agencies. 

DATES:  This  interim  rule  is  effective 
September  7, 1993.  To  be  assured  of 
consideration,  comments  on  this  rule 
must  be  received  on  or  before  January  5, 
1994. 

ADDRESSES:  Comments  may  be  mailed  to 
Alberta  C.  Frost,  Director,  Supplemental 
Food  Programs  Division,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  room  540,  Alexandria, 
Virginia  22302,  (703)  305-2710.  All 
.  written  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:30  a.m.-5  p.m.. 


Monday  through  Friday)  at  the  above- 
stated  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  McIntosh  or  Patricia 
Cunningham,  Supplemental  Food 
Programs  Division,  Food  and  Nutrition 
Service,  USDA,  3101  Park  Center  Drive, 
room  540,  Alexandria,  Virginia  22302, 
(703)  305-2710. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  Agriculture’s  Memorandum 
No.  1512-1  and  has  been  classified  as 
non-major  because  it  does  not  meet  any 
of  the  three  criteria  identified  under  the 
Executive  Order.  The  interim  rule  will 
not  have  an  annual  efiect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  major  increases  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  Furthermore,  this  interim  rule 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  10.557  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  and  final  rule-related 
notice  published  June  24, 1983  (48  FR 
29114)). 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intend^  to  have  retroactive 
effect  unless  so  specified  in  the 
“Effective  Date”  section  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 


must  be  exhausted.  In  the  WIC  Program, 
the  administrative  procedures  are  as 
follows:  (1)  Local  agencies  and 
vendors — State  agency  hearing 
procedures  issued  pursuant  to  7  CFR 
246.18;  (2)  applicants  and  participants — 
State  agency  hearing  procedures  issued 
pursuant  to  7  CFR  246.9;  and  (3) 
sanctions  against  State  agencies  (but  not 
claims  for  repayment  assessed  against  a 
State  agency)  pursuant  to  7  CFR 
246.19— administrative  appeal  in 
accordance  with  7  CFR  246.22;  and  (4) 
procurement  by  State  or  local 
agencies — administrative  appeal  to  the 
extent  required  by  7  CFR  3016.36. 

Regulatory  Flexibility  Act 

The  Department  has  also  reviewed 
this  rule  in  relation  to  the  requirements 
of  the  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C  601  through  612).  The  FNS 
Administrator  has  certified  that  this 
interim  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  there 
are  no  small  entities  that  manufacture 
infant  formula.  There  will  be  no  impact 
on  retail  vendors  or  local  agencies 
which  is  where  most  of  the  small 
entities  exist  in  the  WIC  Program. 

Paperwork  Reduction  Act 

No  new  data  collection  or 
-  recordkeeping  requiring  Office  of 
Management  and  Budget  (0MB) 
approval  under  the  Paper  Reduction  Act 
of  1980  (44  U.S.C.  3501  through  3502) 
are  included  in  this  interim  rule. 

Solicitation  of  Public  Comment 

The  FNS  Administrator  has 
determined  that  good  cause  exists 
pursuant  to  5  U.S.C.  553(b)  for  not 
taking  prior  notice  and  comment  on  this 
interiq)  rule  because  such  notice  and 
comment  is  impracticable  and  contrary 
to  public  interest.  First,  publication  of 
this  interim  rule  without  prior  public 
comment  is  necessary  to  implement 
these  provisions  as  soon  as  possible,  in 
keeping  with  the  April  24, 1993 
deadline  for  publishing  regulations. 
Second,  the  legislation’s  aim  to  enhance 
competition  among  infant  formula 
manufacturers  and  to  reduce  the  per 
unit  costs  of  infant  formula  for  the 
Program  may  be  hastened  by  publishing 
this  rule  as  soon  as  possible.  However, 
comments  will  be  teiken  on  this  rule 
following  publication.  This  arrangement 
will  allow  for  public  comment  before 
the  final  rule  is  published  and  will 
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permit  public  comment  based  upon 
operating  experience. 

Background 

In  re.sponse  to  rising  food  the  costs 
and  the  desire  to  use  their  food  grants 
more  efTiciently  to  serve  more 
participants.  WiC  State  agencies  have 
become  increasingly  active  in  the  cost 
containment  area.  The  most  popular 
cost  containment  measure  has  been 
infant  formula  rebate  systems.  In  infant 
formula  rebate  systems,  the  State  agency 
receives  rebate  payments  from  one  or 
more  infant  formula  manufacturers 
based  on  the  number  of  units  of  the 
manufacturer’s  infant  formula 
purchased  with  Program  funds. 

Infant  formula  remte  systems  fall  into 
3  categories:  competitive  single¬ 
supplier.  competitive  multi-source  and 
open  market.  In  a  competitive  single¬ 
supplier  system,  the  manufacturer 
offering  the  winning  bid  becomes  the 
sole  provider  of  intent  formula  for 
Program  participants  in  that  State 
agency’s  jurisdiction.  In  the  competitive 
multi-source  system,  the  infant  formula 
manufacturer  offering  the  winning  bid 
and  any  other  bidders  within  a  spemhed 
percentage  or  amount  may  provide 
intent  formula  for  that  State  agency.  In 
the  open  market  system,  the  State 
agency  negotiates  rebates  independently 
with  each  manufacturer  on  a  non¬ 
competitive  basis,  and  all  manufacturers 
-may  provide  infant  formula  for  that 
State  agency. 

Current  Legislation  and  Regulations 

State-initiated  cost  containment 
measures  were  so  successful  that'in 
1989,  section  645  of  the  Rural 
Development.  Agriculture,  and  Related 
Agencies  Appropriations  Act  of  1989, 
Public  Law  100-460,  was  enacted.  This 
section  required  every  WIC  State 
agency,  including  State  agencies  that  are 
Indian  Tribal  Organizations  (ITOs),  to 
explore  the  feasibility  of  implementing 
cost  containment  procedures  for 
acquiring  infant  formula  rebates..direct 
distribution,  or  home  delivery  and  to 
implement  such  a  system  where  feasible 
by  August  30. 1989  as  a  condition  of  the 
receipt  of  Fiscal  Year  1989  Program 
funds. 

This  requirement  was  made 
permanent  with  modification  by  Public 
Law  101-147.  Public  Law  101-147,  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  enacted  in 
November  1989,  required  States  to 
implement  a  cc«npetitive  bidding 
system  for  procurement  of  intent 
formula  or  an  alternative  method  of  cost 
containment  that  yields  savings  equal  to 
or  greater  than  a  competitive  bidding 
system.  Under  Public  Law  101-147, 


competitive  bidding  was  defined  as  a 
process  under  which  the  State  agency 
selects  a  single  bidder  offering  the 
lowest  price,  as  determined  by  the 
submission  of  sealed  bids,  for  the 
products  for  which  bids  are  sought. 

To  implement  the  cost  containment 
mandates  of  section  123(a)(6)  of  Public 
Law  101-147,  which  amended  sections 
17(h)(8)  (A)  and  (B)  of  the  Child 
Nutrition  Act  of  1966  (CNA).  the 
Department  issued  an  interim  regulation 
on  March  15, 1990  (55  FR  9709), 
amending  7  CFR  part  246.  These 
regulatory  provisions  require  State 
agencies  using  retail  food  delivery 
systems  to  implement  the  most  cost 
eHective  cost  containment  measure  for 
all  types  and  forms  of  infant  formula 
prescribed  for  the  majority  of 
participants.  Section  246.16(m)  of  the 
Program  regulations  requires  State 
agencies  to  solicit  bids  through  one  of 
2  methods — the  competitive  method  or 
a  comparative  method.  State  agencies 
are  required  to  award  a  contract  to  the 
bidder  oiTering  the  lowest  net  wholesale 
cost  or  highest  rebate  per  unit  of  infant 
formula,  or  with  FNS  approval,  the 
bidder  under  an  alternative  system 
which  offers  greater  or  comparable 
savings.  Pursuant  to  Public  Law  101- 
147,  §  246.12(m)(2)  established  specific 
factors  to  be  considered  in  comparing 
the  relative  savings  of  the  systems  under 
review.  State  agencies  are  required  to 
implement  a  comp>etitive  single-supplier 
system,  unless  FNS  approves  the  State 
agency’s  request  to  use  an  alternative 
system  offering  equal  or  greater  savings, 
or  FNS  grants  a  waiver  based  on  a 
determination  that  the  difference  in 
savings  was  less  than  certain  threshold 
amounts  or  that  using  a  single  supplier 
would  not  be  consistent  with  efficient 
and  effective  operation  of  the  Program. 

Since  1988,  substantial  changes  have 
occurred  in  infant  formula  rebate 
contracts.  Initially,  State  agencies  used 
either  open  market  or  competitive 
single-supplier  systems.  With 
implementation  of  the  provisions  of 
Public  Law  101-147  requiring  States  to 
implement  a  competitive  bidding 
system  for  procurement  of  infant 
formula,  75  of  85  WIC  State  agencies 
have  implemented  infant  formula  cost 
containment  contracts — the  majority  of 
which  are  competitive  single-supplier 
contracts.  Further,  many  State  agencies 
are  participating  in  contracts  involving 
2  or  more  State  agencies. 

Under  multi-State  contracts,  2  or  more 
State  agencies  join  together  to  solicit 
bids  for  intent  formula.  These  multi- 
State  arrangements  are  acknowledged  in 
section  17(h)(8)(E)(ii)  of  the  CNA  (as 
added  by  Public  Law  101-147  and 
amended  by  Public  Law  102-512).  *11181 


section  requires  the  Secretary  to  provide 
technical  assistance  upon  request  to 
State  agencies  that  desire  to  consider  a 
cost  containment  system  that  covers 
more  than  one  State  agency. 

Recent  Legislation 

Section  202(b)  of  the  WIC  Infant 
Formula  Procurement  Act  of  1992  (Title 
11  of  Pub.  L.  102-512)  states  that  its 
purpose  is  to  enhance  competition 
among  infant  formula  manufacturers 
and  to  reduce  the  per  unit  costs  of  infant 
formula  for  the  Program.  The  major 
provisions  of  this  Act  (1)  require  the 
Secretary  to  conduct  bid  solicitation  and 
selection  for  infant  formula  cost 
containment  contracts  when  requested 
by  2  or  more  interested  State  agencies: 

(2)  establish  civil  penalties  of  up  to  $100 
million  for  infant  formula 
manufacturers  that  engage  in  certain 
anti-competitive  activities  in  connection 
with  bids  to  supply  infant  formula  to 
carry  out  the  WIC  Program;  (3) 
disqualify  infant  formula  manufacturers 
from  bidding  to  supply  infant  formula  to 
the  Program  for  up  to  2  years  for  those 
same  anti-competitive  activities;  and  (4) 
authorize  the  Secretary  to  provide 
financial  assistance  to  States  to  defiray 
costs  associated  with  innovations  in 
cost  containment  or  enhancing 
competition. 

By  requiring  the  Secretary  to  conduct 
bid  solicitation  and  selection  on  behalf 
of  interested  State  agencies,  this  Act 
may  expand  multi-State  bidding  so  that 
even  greater  savings  accrue  to  the  WIC 
Program.  In  a  1991  study.  “Cost- 
Effectiveness  of  Infant  Formula  Rebate 
Systems  in  the  WIC  Program,’’  the 
Department  noted  the  importance  of 
high  volume  buying  power.  For 
purposes  of  analysis,  the  Department 
divided  State  agencies  into  3  categories 
based  on  WIC  caseload  size — small  (less 
than  50,000  participants),  mid-sized 
(50,000  to  150,000)  and  large  (over 
150.000).  The  average  rebate  per  unit  for 
the  large  State  agencies  was  44  percent 
higher  than  for  the  small  State  agencies 
($1.58  versus  $1.10).  Therefore,  the 
study  concluded  that  a  key  factor  in 
achieving  higher  rebates  appears  to  be 
the  size  of  the  WIC  caseload.  Current 
multi-State  contracts  appear  to  be 
advantageous  for  all  of  the  participating 
State  agencies.  The  most  recent  exarhple 
of  a  successful  multi-State  purchasing 
group  is  the  Western  States  Contracting 
Alliance,  which  is  a  cooperative 
contracting  consortium  consisting  of  11 
State  agencies.  Some  of  the  smaller  State 
agencies  participating  in  this  group 
realized  an  increase  of  as  much  as  80 
percent  over  their  previous  per  unit 
rebate  amount. 


Federal  Register  /  Vol.  58,  No.  171  /  Tuesday,  September  7,  1993  /  Rules  and  Regulations  47017 


1.  Definitions 

Section  203  of  Public  Law  102-512 
amends  section  17(b)  of  the  CNA  by 
amending  the  debnition  of ‘’competitive 
bidding,"  and  by  adding  debnitions  of 
"discount,”  “net  price,”  and  "rebate.” 
Those  debnitions  are  added  to  Program 
regulations  in  §  246.2,  Debnitions,  in 
alphabetical  order.  FNS  has  added 
interpretive  language  to  the  debnition  of 
rebate  in  an  effort  to  achieve  greater 
clarity.  The  rule  states  that  rebates  shall 
be  payments  made  subsequent  to  the 
exchange  of  a  food  instrument  for  food. 
As  discussed  below,  FNS  will  address 
national  bid  solicitation  and  selection 
^or  discounts  in  a  future  rule  should  the 
n'^ed  arise. 

2.  National  Cost  Containment  Bid 
Solicitation  and  Selection 

Section  (17)(h)(8)(G)  of  the  CNA,  as 
added  by  section  204  of  Public  Law 
102-512,  requires  the  Secretary  to 
solicit  and  select  bids  on  behalf  of 
interested  State  agencies  regarding 
infant  formula  cost  containment 
contracts  which  will  be  entered  into  by 
the  State  agencies  and  the  infant 
formula  manufacturers.  This  legislation 
is  intended  to  increase  the  buying 
power  of  interested  State  agencies  by 
encouraging  the  formation  of  buying 
groups  for  infant  formula  cost 
containment  contracts.  Also,  section 
17(h)(8)(H)  of  the  CNA,  as  added  by 
section  204  of  Public  Law  102-512, 
requires  that  separate  bids  be  solicited 
for  soy-based  and  milk-based  infant 
formulas,  except  where  the  Secretary 
determines  that  such  solicitation 
procedures  would  not  be  in  tbe  best 
interest  of  the  Program.  The  separate 
bidding  approach  has  been  effective  in 
reducing  the  cost  of  infant  formula  and 
increasing  competition  in  those  State 
agencies  that  currently  utilize  separate 
bids. 

a.  Scope 

Section  17(h)(8)(G)  requires  the 
Secretary  to  conduct  bid  solicitation  and 
selection  both  for  rebates  and  discounts. 
As  noted  above,  deHnitions  of  “rebate” 
and  “discoimt”  were  added  to  section 
17(b)  by  Public  Law  102-512.  “Rebate” 
is  defined  as  the  amount  of  money 
refunded  under  cost  containment 
procedures  to  any  State  agency  from  the 
manufacturer  of  the  particular  food 
product  as  the  result  of  the  purchase  of 
the  supplemental  food  with  a  voucher 
or  other  purchase  instrument  by  a 
participant.  A  rebate  is  a  payment 
which  is  made  after  the  food  instrument 
is  exchanged  for  supplemental  foods. 
The  manufacturer  of  the  particular  food 
product  pays  the  rebate  to  the  State 


agency.  Rebates  are  currently  used  in 
retail  food  delivery  systems. 

“Discount”  is  dehned  to  apply  only  in 
State  agencies  that  provide  Program 
foods  to  participants  without  the  use  of 
retail  grocery  stores  (such  as  home 
delivery  or  direct  distribution).  The 
term  means  the  amount  of  the  price 
reduction  or  other  price  concession 
provided  to  any  State  agency  by  the 
manufacturer  or  other  supplier  of  the 
particular  food  product  as  the  result  of 
the  purchase  of  the  particular  food 
product  by  the  State  agency  or  its 
representative  from  the  supplier. 

This  rule  establishes  the  national  bid 
solicitation  and  selection  procedures 
only  for  infant  formula  manufacturers 
that  provide  rebates  on  infant  formula  to 
State  agencies  that  use  retail  food 
delivery  systems.  Under  section  17 
(h)(8)(B)(i)  of  the  CNA  and  section 
246.16(m)  of  the  current  regulations, 
only  State  agencies  with  retail  food 
delivery  systems  are  required  to 
implement  the  most  cost  effective  cost 
containment  measure  for  all  types  and 
forms  of  infant  formula  prescribed  for 
the  majority  of  participants.  Direct 
distribution  and  home  delivery  systems 
are  deHned  as  cost  containment 
measures  in  and  of  themselves  under 
section  17(h)(9)  of  the  CNA  and  §  246.2 
of  the  current  regulations.  Furthermore, 
the  focus  of  cost  containment  measures 
undertaken  by  State  agencies  with  retail 
food  delivery  systems  has  been  rebates 
obtained  from  infant  formula 
manufacturers  (rather  that  other 
suppliers  of  infant  formula).  Given  FNS’ 
lack  of  experience  with  rebates  and 
discounts  in  other  context,  this  rule  is 
limited  to  infant  formula  manufacturers 
that  provide  rebates  on  infant  formula  to 
State  agencies  that  use  retail  food 
delivery  systems.  Thus,  this  rule 
specifically  excludes  situations 
involving  (1)  discounts,  regardless 
whether  offered  by  a  manufacturer  or 
supplier,  and  regardless  of  the  type  of 
food  delivery  system  the  State  agency 
uses,  and  (2)  rebates,  when  offered  by 
either  manufacturers  or  suppliers  in 
either  home  delivery  or  direct  delivery 
systems,  or  when  offered  by  suppliers  in 
retail  food  delivery  systems. 
Furthermore,  limiting  the  rule  in  this 
manner  should  have  little  or  no  impact 
on  cost  reduction  because  there  are  only 
a  small  number  of  State  agencies  that  do 
not  use  retail  food  delivery  systems. 
However,  FNS  welcomes  comments  to 
determine  whether  there  is  a  need  for  a 
further  rulemaking  to  address  national 
bid  solicitation  and  selection  for  these 
other  situations  and  suggestions  on  how 
such  systems  would  work. 

Accordingly,  §  246.16(r)  requires  FNS 
to  oHer  to  conduct  bid  solicitation  and 


selection  only  for  rebates  on  bebalf  of 
State  agencies  with  retail  food  delivery 
systems.  Section  246.16(r)(5)(v)  requires 
FNS  to  solicit  bids  only  from  infant 
formula  manufacturers.  Readers  should 
note  that  the  benefit  of  the  high  volume 
buying  power  of  the  Department  is 
already  available  for  infant  formula 
(milk-based  and  soy-based)  to  State 
agencies  with  direct  distribution  food 
delivery  systems  pursuant  to  §  246.10(d) 
of  Program  regulations,  which  permits 
State  agencies  to  request  that  FNS 
purchase  supplemental  foods  on  their 
behalf  under  a  Federal  contract. 

Among  the  requirements  for  the 
national  bid  solicitation  and  selection, 
section  17(h)(8)(G)(iv)  provides  that  the 
Secretary  shall  comply  with  section 
17(h)(8)(B)  of  the  CNA.  Section 
17(h)(8)(B)(i)  states  that  any  State  that 
provides  for  the  purchase  of  foods  under 
the  Program  at  retail  grocery  stores 
shall,  with  respect  to  the  procurement  of 
infant  formula,  use  a  competitive 
bidding  system,  or  any  other  cost 
containment  measure  that  yields  savings 
equal  to  or  greater  than  savings 
generated  by  a  competitive  bidding 
system.  Thus,  this  provision  gives  FNS 
the  option  to  conduct  the  bid 
solicitation  in  accordance  with 
competitive  bidding  requirements,  or  to 
solicit  bids  under  an  alternative  system 
as  well.  Given  the  overriding  interest  in 
maximizing  cost  savings  and  the 
requirement  to  use  the  competitive 
bidding  system  as  a  standard,  FNS  has 
decided  not  to  exercise  the  option  to 
solicit  bids  under  alternative  cost 
containment  measures.  As  a  result, 

§  246.16(r)(l)  provides  that  the  national 
bid  solicitation  and  selection  will  be 
conducted  pursuant  to  competitive 
bidding. 

Section  17(h)(8)(G)(i)  requires  the 
Secretary  to  conduct  bid  solicitation  and 
selection  only  if  2  or  more  State 
agencies  so  request.  In  addition,  that 
section  provides  that  the  infant  formula 
cost  containment  contracts  will  be 
entered  into  by  infant  formula 
manufacturers  and  State  agencies. 
Section  17(h)(8)(G)(iii)  requires  the  State 
agencies  to  obtain  the  rebates  from  the 
infant  formula  manufacturers 
participating  in  the  contract(s). 

Accordingly,  §  246.16(r)(l)  of  this 
interim  rule  states  that  FNS  shall 
conduct  the  bid  solicitation  and 
selection  process  only  if  2  or  more  State 
agencies  with  retail  food  delivery 
systems  so  request,  and  that  FNS  shall 
conduct  the  bid  solicitation  and 
selection  process  only,  and  shall  not 
award  or  enter  into  any  infant  formula 
cost  containment  contract  on  behalf  of 
the  individual  State  agencies.  Section 
246.16(r)(l)  further  speclHes  that  each 
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State  a^ncy  will  individually  award  the 
infant  mrmula  cost  containment 
contract(s)  to  the  winning  hidderfs)  and 
that  State  agencies  shall  obtain  the 
rebates  directly  from  the  infant  formula 
manufacturer(s).  Finally,  the  rule  makes 
clear  that  any  bid  protests  and 
contractual  disputes  are  the 
responsibility  of  the  individual  State 
agencies. 

b.  Procedural  Requirements 

Section  17(h)(8)(G)(viii)  provides  that 
the  bid  solicitation  and  selection 
process  on  behalf  of  the  State  agencies 
shall  be  conducted  in  accordance  with 
any  procedures  the  Secretary  deems 
necessary  for  the  effective  and  efficient 
administration  of  the  bid  solicitation 
and  selection  process  and  the  further 
requirements  of  that  subparagraph. 
Se^ion  17(h)(8KG)(vii)  Either  states 
that  the  procedures  established  by  the 
Secretary  shall  ensure  that  (1)  the  bid 
solicitation  and  selection  process  is 
conducted  in  a  manner  providing  full 
and  open  competition;  and  (2)  the  bid 
solicitation  and  selection  process  is  free 
of  any  real  or  apparent  conflict  of 
interest. 

Rather  than  develop  a  new  procedure 
under  which  to  conduct  the  national  bid 
solicitation.  FNS  has  decided  to  rely  on 
the  State  agency  procedures  already  in 
place  for  such  activities.  Reliance  on 
State  agency  procurement  procedures  is 
consistent  with  the  l^islative  concept 
that  the  State  agencies  themselves 
award  the  infant  formula  cost 
containment  contracts.  This  reliance  is 
also  consistent  with  the  practices  of  at 
least  one  of  the  already  existing  rebate 
consortia. 

Accordingly.  §  246.16(r)(l)  requires 
FNS  to  conduct  the  bid  solicitation  in 
accordance  with  the  other  requirements 
in  paragraph  (r)  and  the  competitive 
bidding  procurement  procedures  of  the 
State  agency  in  the  bid  group  with  the 
highest  infwt  participation  on  whose 
behalf  bids  are  being  solicited.  This  will 
ensure  compliance  with  the  mandates  of 
the  legislation  and  avoid  the  creation  of 
a  duplicative  procedure.  As  the  State 
agency  with  the  highest  infant 
participation  will  Iw  the  dominant 
market  force  in  the  solicitation,  it  is  a 
logical  dioice  for  the  prevailing 
procurement  procedure.  Additionally, 
choosing  the  State  agency  of  the  highest 
infant  participation  provides  a  clear 
standard  which  will  expedite  the  bid 
solicitation  process. 

In  order  to  provide  FNS  the 
information  necessary  to  choose  the 
applicable  procurement  procedures. 

§  246.16(r)(2)(ii)  of  this  interim  rule 
requires  each  interested  State  agency  to 
submit  to  FNS  a  statement  of  the  State 


agency’s  minimum  procurement 
procedures  applicable  to  competitive 
bidding  for  infant  formula  cost 
containment  contracts  and  supporting 
documentation.  Section  203  of  Public 
Law  102-512  amended  the  definition  of 
“competitive  bidding”  in  section 
17(b)(17)  to  mean  a  procurement 
process  under  which  the  Secretary  or  a 
State  agency  selects  a  single  source  (a 
single  infant  formula  manufacturer) 
offering  the  lowest  price,  as  determined 
by  the  submission  of  sealed  bids,  for  a 
product  for  which  bids  are  sought.  As 
discussed  above,  this  definition  is 
included  in  §  246.2  of  this  interim  rule. 
Since  State  agencies  with  retail  food 
delivery  systems  are  currently  required, 
(except  for  small  Indian  State  agencies 
with  1.000  or  fewer  participants  and 
State  agencies  where  contracts  entered 
into  prior  to  the  enactment  of  Public 
Law  101-147  have  not  yet  expired),  to 
have  entered  into  infant  formula  cost 
containment  contracts  pursuant  to 
competitive  bidding,  identification  of 
the  applicable  procurement  procedures 
should  not  be  difficult. 

This  approach  also  complies  with  the 
requirement  in  section 
17(h)(8)(G)(viii)(I)  that  the  procedures 
established  by  the  Secretary  shall  ensure 
the  bid  solicitation  and  selection 
process  is  conducted  in  a  manner 
providing  full  and  open  competition. 
The  requirements  for  State  agency 
procurement  procedures  with  Program 
funds  are  already  set  out  in  7  CFR 
3016.36.  Section  3016.36(a)  recognizes 
the  adequacy  of  the  procedures  of 
geographic  states  by  allowing  them  to 
use  their  own  procedures  for 
procurement  purposes.  Indian  State 
agencies  may  use  their  own  procedures 
as  long  as  they  are  consistent  with 
minimum  standards  set  forth  in 
§  3016.36(b).  ‘ 

In  recognition  of  the  possibility  that  a 
State  agency  may  have  legal 
impediments  to  awarding  a  contract 
entered  into  pursuant  to  bid  solicitation 
and  selection  procedures  other  than  its 
own.  §  246.16(r)(4)  provides  that  once 
FNS  has  identified  the  State  agency 
with  the  highest  infant  participation 
within  a  bid  group.  FNS  shall  notify 
each  State  agency  in  the  group  of  the 
choice  and  provide  them  each  a  copy  of 
the  procurement  procedures  of  that 
State  agency.  Section  246.16(r)(4)  then 
requires  each  State  agency  to  determine 
whether  that  State  agency  is  legally 
authorized  to  award  an  infant  formula 
cost  containment  contract  pursuant  to 
that  set  of  procedures.  If  the  State 
agency  determines  it  is  not  legally 
authorized  to  do  so.  the  State  agency 
may  not  continue  in  that  round  of  the 
procurement. 


Finally,  FNS  has  determined  that  no 
additional  regulatory  requirements  are 
necessary  to  implement  the  requirement 
that  the  national  bid  solicitation  and 
selection  procedures  ensure  that  the 
process  is  free  of  any  real  or  apparent 
conflict  of  interest.  Federal  employees 
are  already  subject  to  a  wide  range  of 
statutes  and  regulations  governing 
conduct,  including  5  CFR  part  2635  and 
others.  Among  other  prohibitions,  these 
provisions  specify  impermissible 
financial  arrangements  or  transactions 
for  Federal  employees.  Additional 
regulations  would  be  duplicative  and 
therefore,  no  change  to  Program 
regulations  is  necessary. 

c.  Contractual  Requirements 

As  required  by  section  17(h)(8)(G)(i), 
FNS  will  not  be  a  party  to  the  infant 
formula  cost  containment  contracts. 
However,  Public  Law  102-512  does 
dictate  a  number  of  conditions  relative 
to  the  bid  solicitation  and  selection 
process  which  will  have  bearing  on  the 
contracts.  These  requirements  are  set 
forth  in  more  detail  below.  Aside  from 
these  requirements.  FNS  will  not 
develop  model  contracts  to  be  used  by 
the  State  agencies.  Instead,  the  FNS- 
developed  Request  for  Rebates  will 
detail  ffie  mandatory  contractual 
provisions  and  append  the  pertinent 
contractual  provisions  which  each  State 
agency  requires  in  its  individual  infant 
formula  cost  containment  contract(s). 
Section  246.16(r)(2)  requires  FNS  to 
send  State  agencies  the  draft  Request  for 
Rebates  when  FNS  makes  the  offer  to 
the  State  agencies. 

In  order  to  facilitate  this  process. 

§  246.16(r)(2)(iv)  requires  each  State 
agency  to  provide  FNS  with  a  statement 
of  any  contractual  provisions  which  will 
be  required  to  be  included  in  any  infant 
formula  cost  containment  contract 
which  it  will  award  after  the  bid 
solicitation  and  selection  by  FNS.  It  will 
be  the  responsibility  of  the  State  agency, 
not  FNS,  to  determine  what  each  State 
agency’s  contract  requirements  are. 
Consistent  with  this,  §  246.16(r)(l) 
makes  clear  that  it  will  be  the  State 
agency’s  responsibility  to  resolve  any 
contractual  disputes.  Once  the  State 
agency  makes  the  necessary  interpretive 
determinations  and  sends  the 
information  requested  under  paragraph 
(r)(2)  of  this  rule,  FNS  will  use  the 
information  to  finalize  the  draft  Request 
for  Rebates. 

Section  17(h)(8)(H)  provides  that  in 
soliciting  bids  for  infant  formula  cost 
containment  contracts  for  the  Program, 
the  Secretary  shall  solicit  bids  fit>m 
infant  formula  manufacturers  under 
procedures  in  which  bids  for  rebates  are 
solicited  for  milk-based  and  soy-based 
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infant  formula,  separately,  except  where 
the  Secretary  determines  that  such 
solicitation  procedures  are  not  in  the 
best  interest  of  the  Program.  This 
method  of  solicitation  increases  the 
likelihood  those  infant  formula 
manufacturers  that  market  only  one  type 
of  infant  formula  will  be  able  to 
compete  with  infant  formula 
manufacturers  that  market  both  soy- 
based  and  milk-based  infant  formulas. 
This  approach  has  been  effective  in 
reducing  the  cost  of  infant  formula  in 
those  State  agencies  that  currently  use 
separate  bids.  Accordingly, 

§  246.16(r)(5)(i)  of  this  interim  rule 
incorporates  this  requirement. 

Section  17(h)(8)(G)(vi)  provides  that 
the  Secretary  shall  ensure  that  the  infant 
formula  cost  containment  contracts  to 
be  entered  into  by  the  State  agencies 
and  the  infant  formula  manufacturers 
must  provide  for  a  constant  net  price  for 
infant  formula  products  for  the  full  term 
of  the  contracts  and  must  provide  for 
rebates  for  all  units  of  infant  formula 
sold  through  the  Program  that  are 
produced  by  the  manufactiuer  awarded 
the  infant  formula  cost  containment 
contract.  As  discussed  above,  §  246.2  of 
this  rule  includes  the  definition  of  “net 
price,”  added  to  section  17(b)(19)  of  the 
CNA  by  Public  Law  102-512.  “Net 
price”  means  the  difference  between  the 
manufacturer’s  wholesale  price  for 
infant  formula  and  the  rebate  level 
ofiered  or  provided  by  the  manufacturer 
imder  an  infant  formula  cost 
containment  contract  entered  into  with 
the.pertinent  State  agency.  This  means 
that  if  an  infant  formula  manufacturer 
changes  the  wholesale  price  of  its  infant 
formula,  the  rebate  must  change 
proportionately  throughout  the  contract 
period.  Section  246.16(r)(5)(ii) 
incorporates  the  constant  net  price 
requirement. 

Section  17(h)(8)(G)(vi)  further 
provides  that  the  Secretary  shall  ensure 
that  infant  formula  cost  containment 
contracts  shall  cover  all  types  of  infant 
formula  products  normally  covered 
under  cost  containment  contracts 
entered  into  by  State  agencies.  Section 
246.16(m)  of  the  current  Program 
regulations  requires  infant  formula  cost 
containment  contracts  entered  into  by 
State  agencies  to  cover  each  of  the  types 
and  forms  of  infant  formulas  present^ 
to  the  majority  of  Program  participants 
by  the  State  agency.  Infant  formulas  for 
participants  with  special  dietary  needs 
are  not  covered  by  this  requirement. 
Accordingly,  §  246.16(r)(5)(ii)  of  this 
interim  rule  requires  infant  formula  cost 
containment  contracts  to  cover  the  types 
and  forms  of  infant  formula  products 
normally  provided  to  the  majority  of 
participants  by  the  State  agencies,  with 


the  exception  of  infant  formula  products 
for  participants  with  special  dietary 
needs.  This  means  the  only  types  of 
infant  formula  to  be  included  will  be 
milk-based  and  soy-based.  FNS  will  not 
solicit  bids  for  infant  formula  products 
for  participants  with  special  dietary 
needs.  However,  FNS  welcomes 
comments  regarding  this  topic. 

Section  17ln)(8)(G)(v)  provides  that 
the  term  of  contracts  for  which  bids  are 
to  be  solicited  shall  be  announced  by 
the  Secretary  in  consultation  with  the 
afiected  State  agencies  and  shall  be  not 
less  than  2  years.  That  section  further 
provides  that  if  State  law  regarding  the 
duration  of  contracts  is  inconsistent 
with  this  provision,  the  Secretary  shall 
permit  a  1-year  contract  with  the  option 
provided  to  the  State  to  extend  the 
contract  for  additional  years.  These 
requirements  are  reflected  in 
§  246.16(r)(5)(iii)  of  this  interim  rule 
which  requires  the  term  of  the  infant 
formula  cost  containment  contracts  to 
be  determined  by  FNS  in  consultation 
with  the  State  agencies.  Paragraph 
(r)(5)(iii)  further  provides  that  the  term 
shall  be  for  a  period  of  not  less  than  2 
years,  unless  the  law  applicable  to  a 
State  agency  regarding  the  duration  of 
infant  formula  cost  containment 
contracts  is  more  restrictive.  In  such 
cases,  the  term  of  the  contract  for  only 
that  State  agency  shall  be  for  1  year, 
with  the  option  provided  to  the  State 
agency  to  extend  the  contract  for  a 
specified  number  of  additional  years  (to 
be  determined  by  FNS  in  consultation 
with  the  State  agency). 

Within  a  group  of  State  agencies  there 
are  likely  to  bo  varying  termination 
dates  for  the  individual  State  agencies’ 
current  infant  formula  contracts. 
Therefore,  the  infant  formula  cost 
containment  contracts  of  the  State 
agencies  within  a  group  may  begin  on 
different  dates.  These  dates  will  be 
available  to  the  infant  formula 
manufacturers  before  they  make  their 
bids,  as  the  dates  will  be  included  in  the 
Request  for  Rebates. 

Section  17(h)(8)(G)(iv)  provides  that 
in  soliciting  bids  and  determining  the 
winning  bidder,  the  Secretary  shall 
comply  with  section  17(h)(8)(F)  of  the 
CNA.  Section  17(h)(8)(F)  provides  that 
no  State  may  enter  into  an  infant 
formula  cost  containment  contract  that 
prescribes  conditions  that  would  void, 
reduce  the  savings  under,  or  otherwise 
limit  the  original  contract  if  the  State 
solicited  or  secured  bids  for,  or  entered 
into,  a  subsequent  infant  formula  cost 
containment  contract  to  take  efiect  after 
the  expiration  of  the  original  contract. 
This  requirement,  as  it  applies  to  State 
agencies,  is  reflected  in  §  246.16(q)(l)  of 
the  current  Program  regulations. 


Paragraph  (r)(5)(iv)  of  this  interim  rule 
implements  this  requirement  by  stating 
that  FNS  shall  not  prescribe  conditions 
that  are  prohibited  under  paragraph 

(q) (l)  of  §246.16. 

As  discussed  above,  paragraph 

(r) (5)(iv)  of  this  interim  rule  states  that 
FNS  shall  solicit  bids  for  rebates  from 
infant  formula  manufacturers.  Paragraph 
(r)(5)(iv)  further  provides  that  FNS  may 
limit  advertising  for  bids  to  contacting 
in  writing  each  infant  formula 
manufacturer  which  has  registered  with 
the  Secretary  of  Health  and  Human 
Services  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Restricting 
advertising  to  registered  infant  formiila 
manufacturers  is  consistent  with  current 
Program  requirements.  In  order  to  be 
eligible  to  participate  in  the  Program, 
section  17(f)(16)  of  the  CNA  already 
requires  infant  formula  manufacturers  to 
register  with  the  Secretary  of  Health  and 
Human  Services  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  before 
bidding  for  a  State  contract  to  supply 
infant  formula  for  the  Program  and  to 
certify  with  the  State  health  department 
that  the  infant  formula  complies  with 
that  Act  and  regulations  issued  pursuant 
to  such  Act.  These  requirements  are 
reflected  in  §  246.16(q)(2)  of  the  current 
regulations  which  prohibits  State 
agencies  fit)m  excluding  from 
consideration  in  infant  formula  bid 
evaluation  any  infant  formula 
manufacturer  in  compliance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Since  infant  formula  manufacturers  are 
the  only  entities  which  are  afiected  by 
infant  rormula  rebate  solicitations, 
permitting  FNS  to  restrict 
advertisements  to  this  forum  saves  time 
and  resources  while  ensuring  that  all 
potential  bidders  receive  notice. 

d.  Process  Overview 

Under  §  246.16(r)(2)  of  this  interim 
rule,  FNS  shall  make  a  written  ofier  to 
State  agencies  at  least  once  every  12 
months.  This  reflects  the  requirement  in 
section  17(h)(8)(G)(i)  that  requires  the 
Secretary  to  make  such  an  offer  once 
every  12  months.  At  present,  however, 
FNS  intends  to  make  the  offer  only  once 
every  12  months,  but  reserves  the  option 
of  offering  to  do  so  more  often  if 
circumstances  warrant. 

Section  246.16(r)(2)  of  this  interim 
rule  makes  clear  that  only  State  agencies 
that  provide  certain  information  within 
15  days  of  the  receipt  of  the  offer  will 
be  included  in  the  national  bid 
solicitation  and  selection  process.  Both 
in  this  instance  and  throughout  new 
§  246.16(r),  information  required  to  be 
submitted  by  State  agencies  must  be 
submitted  in  writing,  signed  by  a 
responsible  State  agency  official,  by 
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certified  mail,  return  receipt  requested 
or  by  hand  delivery  with  evidence  of 
receipt.  These  methods  of  delivery  are 
necessary  to  minimize  any  disputes 
concerning  the  receipt  of  the  required 
information  within  the  strict  time 
frames.  Upon  signing  a  statement  that 
the  State  agency  requests  FNS  to 
conduct  bid  solicitation  and  selection 
on  its  behalf  as  provided  in  paragraph 
(rK2Hi)  of  this  rule,  the  State  agency  is 
agreeing  (1)  to  accept  responsibility  for 
any  bid  protests  and  contractual 
disputes  as  provided  in  paragraph  (r)(l) 
of  this  rule;  and  (2)  to  abide  by  all 
competitive  bidding  procurement 
proc^ures  of  the  S^te  agency  chosen 
under  paragraph  (rH4)  of  this  rule, 
unless  the  State  agency  determines  it  is 
not  legally  authorized  to  award  an 
infant  formula  cost  containment 
contract  pursuant  to  those  procedures, 
and  therefore  may  not  continue  in  that 
round  of  the  national  bid  solicitation 
and  selection. 

New  §  246.16(rK2)  (iiMiv)  require  a 
statement  of  the  State  agency’s 
minimum  procurement  procedures 
applicable  to  competitive  bidding  for 
infant  formula  cost  containment 
contracts  and  supporting 
documentation,  a  statement  of  any 
limitation  on  the  duration  of  infant 
formula  cost  containment  contracts  and 
supporting  documentation,  and  a 
statement  of  any  contractual  provisions 
required  to  be  included  in  infant 
formula  cost  containment  contracts  by 
the  State  agency.  Each  State  agency  will 
be  responsible  for  determining  which  of 
its  own  procurement  and  contract 
requirements  apply.  FNS  can  then  more 
readily  compare  the  requirements  for 
similarities  for  State  agency  grouping 
purposes  in  accordance  with  paragraph 
(r)(3)  of  this  rule. 

In  paragraphs  (r)(2)  (v)  and  (vi)  of  this 
interim  rule  each  State  agency  is 
required  to  provide  both  the  State 
agency’s  infant  participation  estimate 
for  the  term  to  be  covered  by  the  infant 
formula  cost  containment  contract  and 
supporting  documentation,  and  the 
State  agency’s  infant  formula  usage  rates 
by  type  (i.e..  milk-based  or  soy-based), 
form  (e.g..  concentrated,  ready-to-feed, 
etc.),  and  container  size  and  supporting 
documentation.  'The  figures  will  form 
the  basis  of  the  Request  for  Rebates  and 
resulting  bids  so  State  agencies  must 
exercise  diligence  in  providing  the  most 
accurate  estimates  possible.  In 
paragraph  (r)(2)(vii)  of  this  rule  each 
State  agency  is  required  to  provide  a 
statement  of  the  termination  date  of  the 
State  agency's  current  infant  formula 
cost  containment  contract.  Because  the 
date  on  which  the  State  agencies’ 
current  in^t  formula  cost  containment 


contracts  terminate  may  vary,  a 
statement  of  the  termination  date  is 
needed  so  that  the  finalized  Request  for 
Relates  may  give  notice  to  bidders  that 
the  infant  formula  cost  containment 
contracts  to  be  awarded  by  the 
individual  State  agencies  may  each 
begin  on  difierent  dates.  Pursuant  to 
paragraph  (r)(2Kviii)  of  this  interim  rule. 
FNS  may  request  any  other  related 
information. 

Section  17(h)(8)(G)(ii)  provides  that  if 
the  Secretary  determines  that  the 
number  of  State  agencies  so  warrants, 
the  Secretary  may.  in  consultation  with 
such  State  agencies,  divide  such  State 
agencies  into  more  than  one  group 
(referred  to  as  “bid  group’’  in  this  rule) 
and  solidt  bids  for  each  bid  group,  in 
determining  the  size  and  composition  of 
the  bid  groups,  the  law  further  requires 
the  Secretary  to  take  into  account  the 
need  to  maximize  the  number  of 
potential  bidders  so  as  to  increase 
competition  among  infant  formula 
manufacturers,  to  the  extent  practicable. 
Section  246.16(r)(3)  reflects  this 
requirement  and  further  adds  that  FNS 
shall  also  take  into  account  the 
similarities  in  the  State  agencies’ 
procurement  and  contract  requirements 
(as  provided  by  the  State  agpncies  in 
accordance  with  paragraphs  (r)(2)  (ii). 
(iii),  and  (iv)).  FNS  reserves  the  right  to 
exclude  a  State  agency  from  the  national 
bid  solidtation  and  selection  process  if 
FNS  determines  that  the  State  agency’s 
procurement  requirements  or 
contractual  requirements  are  so 
dissimilar  from  those  of  the  other  State 
agencies  in  any  bid  group  that  the  State 
agency’s  inclusion  in  the  bid  group 
could  adversely  affect  the  bids. 

Section  17(b)(8KG)(i)  provides  that 
the  Secretary  shall  select  the  winning 
bidder  for  an  infant  formula  cost 
containment  contract  to  be  entered  into 
by  State  agendas  and  infant  formula 
manufacturers.  Paragraph  (r)(6)  of  this 
interim  rule  sets  forth  the  criteria  for 
selecting  the  winning  bidderfs).  The 
regulation  specifies  that  the  winning 
bidder(s)  is  the  responsive  and 
responsible  bidderfs)  meeting  the 
spedfications  and  all  bid  terms  and 
conditions  which  offers  the  lowest  net 
price  weighted  to  take  into  account 
infant  formula  usage  rates  and  infant 
participation.  By  making  clear  that  the 
winning  bidder(s)  will  be  selected  based 
on  the  lowest  net  price,  the  regulation 
complies  with  the  new  definition  of 
competitive  bidding  in  section  17(bKl7) 
as  added  by  section  203  of  Public  Law 
102-512  (and  incorporated  in  §  246.2  of 
this  rule),  which  is  defined  as  a 
procurement  process  under  which  a 
single  source  offers  the  lowest  price.  To 
break  a  tie  between  2  equally  low  bids. 


FNS  shall  .select  the  bidder  to  be 
awarded  the  infant  formula  cost 
containment  contract  by  a  drawing  by 
lot  limited  to  the  bidders  whid) 
submitted  those  bids. 

Since  the  overriding  interest 
promoted  in  the  legislation  is  to  reduce 
the  per  unit  costs  of  infant  formula.  FNS 
has  decided  that  price  is  the  only  proper 
basis  for  evaluation  of  bids. 

Accordingly,  even  though  State  agencies 
often  request  samples  and  other  items  as 
conditions  for  bidding  for  their  infant 
formula  cost  containment  contracts, 
neither  the  Request  for  Rebates  nor  this 
rule  will  provide  State  agencies  the 
option  to  request  any  additional  “free 
samples"  of  infant  formula,  related 
products,  or  printed  materials.  Infant 
formula  manufacturers  may  provide 
these  products  if  they  wish.  FNS 
welcomes  comments  regarding  this 
topic. 

As  noted  above.  FNS  will  be  required 
to  solicit  bids  both  for  milk-based  and 
soy-based  infant  formulas  as  separate 
items,  except  where  FNS  determines 
that  doing  so  would  not  be  in  the  best 
interest  of  the  program.  Therefore,  it  is 
possible  that  there  may  be  more  than 
one  winning  bid  or  bidder  for  each 
solicitation.  For  example,  if  the  greatest 
savings  is  achieved  by  selecting 
manufacturer  A’s  bid  for  soy-based 
infant  formula  and  manufacturer  B’s  bid 
for  milk-based  infant  formula,  these 
manufecturers  would  be  the  winning 
bidders.  In  this  case,  the  State  agency 
would  enter  into  2  infant  formula  cost 
containment  contracts.  In  all  instances, 
the  bid(s)  will  be  evaluated  based  on  the 
net  price  weighted  to  take  into  account 
the  infant  formula  usage  rates  and  infant 
participation  for  State  agencies  in  the 
bid  group. 

Si^tion  17(h)(8)(G)(viiKIl)  requires  the 
Secretary  to  develop  procedures  to 
permit  a  State  agency  that  has 
authorized  the  Secretary  to  undertake 
bid  solicitation  on  its  behalf  to  decline 
to  enter  into  the  infant  formula  cost 
containment  contract  to  be  negotiated  if 
tbe  agency  promptly  determines  after 
the  bids  are  opened  that  participation 
would  not  be  in  the  best  interest  of  its 
Program.  Consistent  with  the  goal  of 
maximizing  savings  and  the 
requirement  in  section 
17(h)(8)(G)(vii)(n)  that  the  Secretary 
develop  procedures  to  assure  infant 
formula  manufacturers  that  a  contract 
awarded  pursuant  to  the  bid  will  cover 
State  agencies  serving  no  fewer  than  a 
number  of  infants  to  be  specified  in  the 
bid  solicitation,  paragraph  (r)(7)  of  this 
interim  rule  limits  the  instances  in 
which  a  State  agency  may  decline  to 
award  a  contract  once  bi^  are  opened. 
Under  §  246.16(r)(7)  of  this  rule,  once 
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FNS  has  conducted  bid  selection,  a 
State  agency  may  decline  to  award  the 
infant  formula  cost  containment 
contract(s)  only  if  the  State  agency 
determines  that  to  award  the  contract(s) 
would  not  be  in  the  best  interests  of  its 
Program,  taking  into  account  whether 
the  national  bid  solicitation  and 
selection  would  achieve  a  lower 
aggregate  savings. 

Section  246.16(r)(8)  provides  that  as 
soon  as  practicable  after  selecting  the 
winning  bidders),  FNS  will  notify  the 
affected  State  agencies  in  writing  of  the 
bid  results,  including  the  name(s)  of  the 
winning  bidderfs).  If  a  State  agency 
chooses  to  decline  to  award  the  infant 
formula  cost  containment  contract(s)  in 
accordance  with  paragraph  (r)(7),  the 
State  agency  must  notify  FNS  in  writing, 
together  with  supporting 
documentation,  within  10  days  of  the 
State  agency’s  receipt  of  this  notihcation 
of  bid  results. 

As  discussed  above,  section 
17(h)(8)(G){vii)(II)  provides  that  the 
Secretary  shall  develop  procedures  for 
assuring  infant  formula  manufacturers 
submitting  a  bid  that  an  infant  formula 
cost  containment  contract  awarded 
pursuant  to  the  bid  will  cover  State 
agencies  serving  no  fewer  than  a 
number  of  infants  to  be  speciHed  in  the 
bid  solicitation.  In  response,  paragraph 
(r)(9)  of  this  interim  rule  permits 
bidders  to  withdraw  or  modify  their 
bids  if  a  State  agency  has  declined  to 
award  the  contract(s).  If  a  State  agency 
declines  to  award  the  infant  formula 
cost  containment  contract(s)  in 
accordance  with  paragraphs  (r)  (7)  and 
(8)  of  this  interim  rule,  FNS  shall  notify 
the  bidders  of  the  decision.  If  2  or  more 
State  agencies  remain  in  the  group,  FNS 
shall  require  the  bidders  to  indicate  in 
writing  whether  they  wish  to  withdraw 
or  modify  their  bids  within  5  days  of 
receipt  of  this  notification.  After 
receiving  this  information,  FNS  shall 
again  permit  State  agencies  to  decline  to 
award  the  infant  formula  cost 
containment  contract(s)  in  accordance 
with  paragraphs  (r)  (7)  and  (8)  of  this 
interim  rule.  If  any  additional  State 
agencies  decline,  FNS  may  conduct  a 
resolicitation  of  bids  in  accordance  with 
paragraph  (r)(9)  of  this  interim  rule. 
Readers  should  note  that  this 
resolicitation  would  be  at  the  option  of 
FNS. 

3.  Need  for  Continuous  Cost 
Containment  Contracts 
State  agencies  are  reminded  that 
section  246.16(o)  of  the  current 
regulations  requires  all  State  agencies  to 
continuously  operate  a  cost  containment 
system  (unless  determined  to  be 
infeasible).  If  FNS  determines  a  State 


agency  to  be  in  noncompliance,  it  may 
not  draw  down  on  or  obligate  Program 
funds  as  specified  in  §  246.16(p)  of  the 
current  Program  regulations.  Therefore, 
if  an  interested  State  agency’s  current 
cost  containment  contract  expires  prior 
to  the  effective  date  of  the  contract(s)  to 
be  awarded  pursuant  to  the  national  bid 
solicitation  and  selection,  such  State 
agency  will  be  required  either  to  have 
an  alternative  contract  in  place  for  the 
interim  period  or  to  extend  its  current 
contract.  Similarly,  State  agencies  must 
be  prepared  to  ensure  continuous  cost 
containment  contracts  remain  in  effect 
(1)  if  the  State  agency  does  not  continue 
in  the  national  bid  solicitation  and 
selection  because  it  does  not  have  the 
legal  authority  to  award  a  contract 
pursuant  to  the  chosen  procurement 
procedures  (section  246.16(r)(4));  (2)  if 
the  contract  would  not  be  in  the  best 
interests  of  the  State  agency’s  F*rogram, 
taking  into  account  whether  the  national 
bid  solicitation  and  selection  would 
achieve  a  lower  aggregate  savings 
(sections  246.16(r)  (7)  and  (8));  or  (3)  if 
there  is  a  lack  of  responsive  and 
responsible  bidders  for  an  infant 
formula  cost  containment  contract 
pursuant  to  the  national  bid  selection. 

4.  Report 

Section  208  of  Fhiblic  Law  102-512 
requires  the  Secretary  to  report  to  the 
Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition 
and  Forestry  of  the  Senate  not  later  than 
April  1, 1994  regarding  (1)  State 
agencies  that  request  the  ^cretary  to 
conduct  bid  solicitations  for  infant 
formula  under  section  17(h)(8)(C)(i)  of 
the  CNA;  (2)  cost  reductions  achieved 
by  the  solicitations;  and  (3)  other 
matters  the  Secretary  determines  to  be 
appropriate  regarding  title  II  of  Public 
Law  102-512  and  the  amendments  it 
made.  The  provisions  of  Public  Law 
102-512  and  the  amendments  it  made 
will  terminate  on  September  30, 1994, 
except  with  regard  to  section  17(h)(8)(J) 
of  the  CNA  (as  amended  by  section  204 
of  Public  Law  102-512).  That  provision 
addresses  fines  and  disqualiHcations, 
the  last  topic  discussed  in  this 
preamble. 

5.  Financial  Assistance 

Section  204  of  Fhiblic  Law  102-5.12 
adds  a  new  section  17(h)(8)(I)(v)  of  the 
CNA  to  authorize  the  Secretary  to  make 
available  additional  funds  to  State 
agencies  out  of  funds  available  for 
nutrition  services  and  administration 
(NSA)  costs  in  an  amount  not  to  exceed 
one  half  of  1  percent  of  the  NSA  funds 
to  help  defray  reasonable  anticipated 
costs  associated  with  innovations  in 


cost  containment  or  associated  with 
procedures  which  tend  to  enhance 
competition.  In  addition,  section  206  of 
Public  Law  102-512  adds  a  new  section 
17(h)(2)(A)(iv)  to  authorize  the  Secretary 
to  provide  in  the  NSA  funding  formula 
additional  NSA  funds  to  be  used  for  this 
same  purpose.  However,  these  tyi)es  of 
costs  are  already  a  permissible  use  of 
NSA  funds.  In  addition.  State  agencies 
may  request  additional  funds  for  these 
purposes  as  part  of  the  discretionary 
fynds  allocation.  Under 
§  246.16(c)(3)(iii)  of  current  Program 
regulations,  a  discretionary  fund  is 
formed  by  reducing  by  10  percent  each 
State  agency’s  final  administrative  and 
program  services  (NSA)  grant.  The 
discretionary  funds  are  distributed 
annually  by  FNS  regional  offices 
according  to  national  guidelines. 
Beginning  with  Fiscal  Year  1993,  these 
guidelines  expressly  include  costs 
associated  with  innovations  in  cost 
containment  and  procedures  which  tend 
to  enhance  competition  among  the 
permissible  bases  for  requesting 
discretionary  funds. 

Therefore,  since  State  agencies 
already  have  the  authority  to  use  their 
NSA  funds  for  these  purposes  and  may 
also  request  discretionary  funds  for  such 
use,  no  regulatory  changes  are  necessary 
to  implement  these  provisions. 

6.  Fines  and  Disqualifications 

Section  204  of  Public  Law  102-512 
adds  a  new  section  17(h)(8)(J)  to  the 
CNA  which  (1)  establishes  civil 
penalties  of  up  to  $100  million  for 
infant  formula  manufacturers  that 
engage  in  certain  anti-competitive 
activities  in  connection  with  bids  to 
supply  infant  formula  to  carry  out  the 
Program,  and  (2)  disqualify  infant 
formula  manufacturers  from  bidding  to 
supply  infant  formula  to  the  F^rogram  for 
up  to  2  years  for  those  same  anti¬ 
competitive  activities.  Section 
17(h)(8)(J)  further  requires  the  Secretary 
to  issue  regulations  concerning 
administrative  appeals  and  the  factors 
for  determining  the  length  of 
disqualifications.  Since  the 
implementation  of  this  provision  will 
require  the  formulation  of  extensive 
procedures  involving  considerable 
discretion,  and  since  this  is  a  permanent 
provision  of  law  that  is  not  related  to 
the  national  bid  solicitation  and 
selection  process,  FNS  has  decided  to 
publish  a  separate  proposed  rule 
concerning  fines  and  disqualifications. 

List  of  Subjects  in  7  CFR  Part  246 

Food  assistance  programs.  Food 
donations.  Grant  programs — Social 
programs,  infants  and  children. 
Maternal  and  child  health.  Nutrition 
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education.  Public  assistance  programs. 
WIC,  Women. 

For  reasons  set  forth  in  the  Preamble, 

7  CFR  part  246  is  amended  as  follows: 

Part  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN 

1.  The  authority  citation  for  part  246 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  1786. 

2.  In  §  246.2.  the  definitions  of 
“competitive  bidding."  “discount.”  “net 
price,"  and  “rebate"  are  added  in 
alphabetical  order  to  read  as  follows: 

§246.2  Definitions 
***** 

Competitive  bidding  means  a 
procurement  process  under  which  FNS 
or  the  State  agency  selects  a  single 
source  (such  as  a  single  infant  formula 
manufacturer  offering  the  lowest  price), 
as  determined  by  the  submission  of 
sealed  bids,  for  a  product  for  which  bids 
are  sought  for  use  in  the  Program. 

*  *  *  *  *  * 

Discount  means,  with  respect  to  a 
State  agency  that  provides  Program 
foods  to  participants  without  the  use  of 
retail  grocery  stores  (such  as  a  State 
agency  that  provides  for  the  home 
delivery  or  direct  distribution  of 
supplemental  food),  the  amount  of  the 
price  reduction  or  other  price 
concession  provided  to  any  State  agency 
by  the  manufacturer  or  supplier  of  the 
particular  food  product  as  the  result  of 
the  purchase  of  Program  food  by  each 
such  State  agency,  or  its  representative, 
from  the  manufacturer  or  supplier. 
***** 

Net  price  means  the  difference 
between  the  manufacturer’s  wholesale 
price  for  infant  formula  and  the  rebate 
level  offered  or  provided  by  the 
manufacturer  under  an  inf^t  formula 
cost  containment  contract  entered  into 
with  the  pertinent  State  agency. 
***** 

Rebate  means  the  amount  of  money 
refunded  under  cost  containment 
procedures  to  any  State  agency  from  the 
manufecturer  of  the  particular  food 
product  as  the  result  of  the  purdiase  of 
the  supplemental  food  with  a  voucher 
or  other  purchase  instrument  by  a 
participant  in  each  State  agency’s 
program.  Sudi  rebates  shall  be 
payments  made  subsequent  to  the 
ex^ange  of  a  food  instrument  for  food. 
***** 

3.  In  §  246.16.  new  paragraph  (r)  is 
added  to  reed  as  followsr 

§246.16  DistrttMitton  of  Funds. 
***** 


(r)  National  Cost  Containment  Bid 
Solicitation  and  Selection.  FNS  shall 
solicit  and  select  bids  for  infant  formula 
rebates  cm  behalf  of  State  agencies  with 
retail  food  delivery  systems  based  on 
the  following  guidelines: 

(1)  FNS  shall  solicit  bids  and  select 
the  winning  bidderfs)  for  infant  formula 
cost  containment  contracts  only  if  2  or 
more  State  agencies  with  retail  food 
delivery  systems  request  FNS  to 
conduct  bid  solicitation  and  selection 
on  their  behalf.  FNS  shall  conduct  the 
bid  solicitation  and  selection  process 
only  and  shall  not  award  or  enter  into 
any  infant  formula  cost  containment 
contract  on  behalf  of  the  individual 
State  agencies.  Each  State  agency  will 
individually  award  and  enter  into  infant 
formula  cost  containment  contract(s) 
with  the  winning  bidder(s).  State 
agencies  shall  o^ain  the  rebates  directly 
from  the  infant  formula  manufacturer(s). 
FNS  shall  conduct  the  bid  solicitation  in 
accordance  with  this  paragraph  and  the 
competitive  bidding  procurement 
proc^ures  of  the  State  agency  with  the 
highest  infant  participation  in  the  bid 
group  on  whose  behalf  bids  are  being 
solicited.  Any  bid  protests  and 
contractual  disputes  are  the 
responsibility  of  the  State  agencies 
individually. 

(2)  FNS  snail  make  a  written  offer  to 
all  State  agencies  to  conduct  bid 
solicitation  and  selection  on  their  b^alf 
at  least  once  every  12  months.  FNS  shall 
send  State  agencies  a  copy  of  the  draft 
Request  for  Rebates  when  making  the 
offer  to  State  agencies.  Only  State 
agencies  that  provide  the  information 
required  by  this  subparagraph  in 
writing,  signed  by  a  responsible  State 
agency  official,  by  certified  mail,  return 
receipt  requested  or  by  hand  delivery 
with  evidence  of  receipt  within  15  days 
of  receipt  of  the  offer  ^11  be  included 
in  the  national  bid  solicitation  and 
selection  process.  Each  interested  State 
agency  must  provide: 

(i)  A  statement  that  the  State  agency 
requests  FNS  to  conduct  bid  solicitation 
and  selection  on  its  behalf; 

(ii)  A  statement  of  the  State  agency’s 
minimum  procurement  procedures 
applicable  to  competitive  bidding  (as 
defined  in  Section  246.2)  for  infant 
formula  cost  contaimnent  contracts  and 
supporting  documentation; 

(iii)  A  statement  of  any  limitation  on 
the  duration  of  infant  formula  cost 
containment  contracts  and  supporting 
documentation; 

(iv)  A  statement  of  any  contractual 
provisions  required  to  hie  included  in 
infant  formula  cost  contaimnent 
contracts  by  the  State  agency; 

(v)  An  infant  participation  estimate 
for  the  term  to  1m  covered  by  the  infant 


formula  cost  containment  contract  and 
supporting  documentation; 

(vi)  Infant  formula  usage  rates  by  type 
(i.e.  milk-based  or  soy-ba^).  form  (e.g., 
concentrated,  ready-to-feed,  etc.),  and 
container  size  and  supporting 
documentation; 

(vii)  A  statement  of  the  termination 
date  of  the  State  agency’s  current  infant 
formula  cost  containment  contract;  and 

(viii)  Any  other  related  information 
that  FNS  may  request. 

(3)  If  FNS  (determines  that  the  number 
of  State  agencies  making  the  request 
provided  for  in  paragraph  (r)(2)  of  this 
section  so  warrants.  FNS  may,  in 
consultation  with  such  State  agencies, 
divide  such  State  agencies  into  more 
than  one  group  and  solicit  bids  for  each 
group.  These  groups  of  State  agencies 
are  referred  to  as  “bid  groups"  in  this 
rule.  In  determining  the  size  and 
composition  of  the  bid  groups.  FNS 
shall,  to  the  extent  practicable,  take  into 
account  the  need  to  maximize  the 
number  of  potential  bidders  so  as  to 
increase  competition  among  infant 
formula  manufacturers  and  the 
similarities  in  the  State  agencies’ 
procurement  and  contract  requirements 
(as  provided  by  the  State  agencies  in 
accordance  with  paragraphs  (r)(2)  (ii), 
(iii).  and  (iv)  of  this  section).  FNS 
reserves  the  right  to  exclude  a  State 
agency  bom  the  national  bid  solicitation 
and  selection  process  if  FNS  determines 
that  the  State  agency’s  procurement 
requirements  or  contractual 
requirements  are  so  dissimilar  from 
those  of  the  other  State  agencies  in  any 
bid  group  that  the  State  agency’s 
inclusion  in  the  bid  group  could 
adversely  affect  the  bids. 

(4)  For  each  bid  group  formed 
pursuant  to  paragraphs  (r)  (2)  and  (3)  of 
this  section,  FNS  shall  choose  the 
competitive  bidding  procurement 
procedures  of  the  Stole  agency  in  the 
group  with  the  highest  infant 
participation  to  be  used  in  soliciting  the 
bids  for  that  bid  group.  To  the  extent  not 
inconsistent  with  the  requirements  of 
this  paragraph,  FNS  shall  use  that  set  of 
proc^ures  in  soliciting  the  bids  for  that 
bid  group  of  State  agencies.  FNS  shall 
notify  each  State  agency  in  the  bid 
group  of  the  choice  and  provide  them 
each  a  copy  of  the  procurement 
procedures  of  the  (^osen  State  agency. 
Each  State  agency  shall  provide  FNS  a 
written  statement,  signed  by  a 
responsible  State  agency  racial,  by 
certified  mail,  return  receipt  requested 
or  by  hand  delivery  with  evidence  of 
receipt  stating  whether  that  State  agency 
is  legally  authorized  to  award  an  infant 
formula  cost  contaimnent  contract 
pursuant  to  that  set  of  procedures 
within  10  da)r8  of  the  receipt  of  the 
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notification.  If  the  State  agency 
determines  it  is  not  legally  authorized  to 
award  an  infant  formula  cost 
containment  contract  pursuant  to  those 
procedures,  that  State  agency  may  not 
continue  in  that  round  of  the  national 
bid  solicitation  and  selection. 

(5)  At  a  minimum,  in  soliciting  bids 
FNS  shall  address  the  following: 

(i)  Unless  FNS  determines  that  doing 
so  would  not  be  in  the  best  interest  of 
the  Program,  bids  shall  be  solicited  horn 
infant  formula  manufacturers  both  for 
milk-based  and  soy-based  infant 
fonnula  separately. 

(ii)  Infant  formula  cost  containment 
contracts  to  be  entered  into  by  the  State 
agencies  and  infant  formula 
manufacturers  must  provide  for  a 
constant  net  price  for  infant  formula  for 
the  full  term  of  the  infant  formula  cost 
containment  contracts  and  provide 
rebates  for  all  units  of  infant  formula 
sold  through  the  Program  that  are 
produced  by  the  manufacturer  awarded 
the  infant  formula  cost  containment 
contract  The  infant  formula  cost 
containment  contracts  shall  cover  all 
types  and  forms  of  infant  formula 
piquets  normally  provided  to  the 
majority  of  participants  by  the  State 
agencies,  with  the  exception  of  infant 
formulas  for  participants  with  special 
dietary  needs. 

(iii)  The  duration  of  the  infant 
formula  cost  containment  contracts  for 
each  bid  group  shall  be  determined  by 
FNS  in  consultaticm  with  the  State 
agencies.  The  term  shall  be  for  a  pericxl 
of  not  less  than  2  years,  unless  the  law 
applicable  to  a  State  agency  regarding 
the  duration  of  infant  formula  (x>st 
containment  contracis  is  more 
restrictive  than  this  paragraph.  In  sucii 
cases,  the  term  of  the  contract  for  only 
that  State  ageix:y  shall  be  for  one  year, 
with  the  option  provided  to  the  State 
agency  to  exteinl  the  contract  for  a 
specified  number  of  additional  years  (to 
be  determined  by  FNS  in  consultation 
with  the  State  agency).  The  date  on 
which  the  individual  State  agencies' 
corrent  infant  formula  cost  contaiiunent 
contracts  terminate  may  vary,  so  the 
infant  formula  cost  contaiiunent 
contracts  awarded  by  the  State  agencies 
within  a  bid  group  may  begin  on 
difiwant  dates. 

(iv)  FNS  shall  not  prescribe 
conditions  that  are  prohibited  under 
paragraph  (qMl)  of  this  section. 

(v)  FNS  shall  solicit  bids  for  rebates 
only  from  infant  formula  manufacturers. 
FNS  may  limit  advertising  to  contacting 
in  writing  eacdi  infant  formula 
manufacturer  which  has  registered  with 
the  Secretary  of  Health  and  Human 
Servicos  under  the  Federal  Fcxxl,  Drug. 


and  Cosmetic  Act  (21  U.S.C  321  et 
seq.). 

(6)  FNS  shall  seleci  the  winning 
bidderfs).  The  winning  bidderfs)  shall 
be  the  responsive  and  responsible 
biddeifs)  meeting  the  specifications  and 
all  bid  terms  and  conditions  which 
offers  the  lowest  net  price  weighted  to 
take  into  account  infant  formula  usage 
rates  and  infant  participation.  In  all 
instances  the  winning  bidderfs)  will  be 
those  which  singly  or  in  combination 
yield  the  greatest  aggregate  savings 
based  on  the  net  price  weighted  to  take 
into  accoimt  the  infant  formula  usage 
rates.  To  break  a  tie  between  2  equally 
low  bids,  FNS  shall  select  the  bidder  to 
be  awarded  the  infant  formula  cost 
containment  contract  by  a  drawing  by 
lot  limited  to  the  bidders  which 
submitted  those  bids. 

(7)  Onco  FNS  has  conducted  bid 
selection,  a  State  agency  may  decline  to 
award  the  infant  formula  cost 
containment  contract(s)  only  if  the  State 
agency  determines  that  to  award  the 
contracl(s)  would  not  be  in  the  best 
interests  of  its  Pro^m,  taking  into 
acxx)unt  whether  the  national  bid 
solicitation  and  selection  would  achieve 
a  lower  aggregate  savings. 

(8)  As  soon  as  practicable  after 
selecting  the  winning  bid(s).  FNS  will 
notify  the  affected  State  agencies  in 
writing  of  the  bid  results,  including  the 
name(s)  of  the  winning  bidderfs).  If  a 
State  agency  chooses  to  request 
approval  to  decline  to  awa^  the  infant 
formula  cost  containment  contract(s)  in 
accordance  with  paragraph  (r)(7)  of  this 
section,  it  must  notify  FNS  in  writing, 
signed  by  a  responsible  State  agency 
official,  together  with  supporting 
doounentation,  by  certified  mail,  return 
receipt  requested  or  by  hand  delivery 
with  evidence  of  receipt  within  10  days 
of  the  State  agency’s  receipt  of  this 
notification  of  bid  results. 

(9)  If  FNS  approves  any  State  agency’s 
request  to  decline  to  award  the  infant 
formula  cost  containment  contract(s)  in 
accordance  with  paragraphs  (r)  (7)  and 
(8)  of  this  section.  FNS  shall  notify  the 
bidders  of  the  decision.  If  two  or  more 
State  agencies  remain  in  the  group.  FNS 
shall  require  the  bidders  to  indicate  in 
writing  whether  they  wish  to  withdraw 
or  moffify  their  bids  within  5  days  of 
receipt  of  this  notification.  After 
receiving  this  information.  FNS  shall 
again  permit  State  agencies  to  decline  to 
award  the  infant  formula  cost 
containment  contractfs)  in  accmriance 
with  paragraphs  (r)  (7)  and  (8)  of  this 
section.  If  FNS  approves  these 
additional  State  agency  requests  to 
decline,  FNS  may  conduct  a 
resolicitation  of  bids  in  accordance  with 
this  paragraph. 


Dated:  August  30. 1993. 

Christopher  Martin, 

Acting  Administrator. 

IFR  Doc  93-21631  Filed  9-3-93;  8:45  am) 
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Agricultural  Marketing  Service 
7CFR  Part  955 

[Docket  Mo,  FV93-e5S-1IFRl 

Vidalia  Onions  Grown  in  Georgia; 
Expenses  and  Assessment  Rate 

AGENCY:  Agricultinal  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  ’This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  955  for  the  1993-94  fiscal 
period.  Authorization  of  this  budget 
enables  the  Vidalia  Onion  Committee 
(Committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Efiective  September  16. 1993, 
through  September  15, 1994.  Comments 
received  by  October  7, 1993.  will  be 
considered  prim-  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2523-S. 
Washington.  DC  20090-6456. 

Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hoiurs. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  Toth.  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  ^vision. 
AMS,  USDA,  P.O.  Box  2276,  Winter 
Haven,  FL  33883-2276,  telephone  813- 
299—4770,  or  Martha  Sue  Clark, 
Marketing  Order  Adminlstraticm 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA,  P.O.  Box  96456,  room 
2523-S.  Washington.  DC  20090-6456. 
telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  Tllis  rule 
is  issued  under  Marketing  Agreement 
and  Order  Na  955  (7  CFR  p^  955], 
regulating  the  handling  of  Vidalia 
onions  grown  in  Georgia.  The  marketing 
agremnent  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
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Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “non* 
major”  rule. 

This  interim  ftnal  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
provisions  of  the  marketing  order  now 
in  effect,  Vidalia  onions  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  onions 
handled  during  the  1993-94  fiscal 
period,  beginning  September  16, 1993, 
through  September  15, 1994.  This 
interim  final  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Sec^tary  a  petition  stating  that 
the  order,  any  provisions  of  the  order, 
or  any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  tne  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  250 
producers  of  G^rgia  Vidalia  onions 
under  this  marketing  order,  and 
approximately  145  handlers.  Small 


agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Vidalia  onion  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
Vidalia  Onion  Committee,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  of  Agriculture  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Vidalia  onions.  They  are  familiar 
with  the  Committee’s  needs  and  with 
the  costs  of  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Vidalia  onions.  Because 
that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  Committee’s  expenses. 

The  Committee  met  July  22, 1993,  and 
unanimously  recommended  a  1993-94 
budget  of  $262,950,  $17,278  more  than 
the  previous  year.  Increases  include 
$1,000  for  auto  expenses.  $500  for  dues 
and  subscriptions,  $300  for  office 
supplies,  $700  for  printing,  $500  for 
postage/courier,  $10,000  for  contract 
management,  and  $29,610  for 
marketing,  plus  the  addition  of  $4,500 
for  equipment  purchases,  for  which  no 
funding  was  recommended  last  year. 
These  increases  will  be  partially  offset 
by  decreases  of  $500  for  travel,  $1,200 
for  liability  insurance  and  bond,  $150 
for  interest,  $4,450  for  furniture/ 
equipment  maintenance,  $32  for  office 
overhead,  $1,000  for  committee  member 
expense,  and  $22,500  for  research. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.10  per  50-pound  bag,  the  same  as  last 
year.  This  rate,  when  applied  to 
anticipated  shipments  of  2,667,500  50- 
pound  bags,  will  yield  $266,750  in 
assessment  income.  This  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  Committee’s  authorized 
reserve  at  the  beginning  of  the  1993-94 
fiscal  period,  estimated  at  $138,274,  will 
be  within  the  maximum  permitted  by 
the  order  of  three  fiscal  |>eriods’ 
exp>enses. 


While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  begins  on 
September  16, 1993,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  onions  handled  during  the 
fiscal  period;  (3)  handlers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
budget  actions  issued  in  past  years;  and 
(4)  this  interim  final  rule  provides  a  30- 
day  comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  955 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  955  is  amended  as 
follows: 

PART  955-VIDALIA  ONIONS  GROWN 
IN  GEORGIA 

1.  The  authority  citation  for  7  CFR 
part  955  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  955.206  is  added  to  read 
as  follows: 

This  section  will  not  ap{>ear  in  the 
Code  of  Federal  Regulations. 

§  955.206  Expenses  and  assessment  rate. 

Expenses  of  $262,950  by  the  Vidalia 
Onion  Committee  are  authorized,  and 
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an  assessment  rate  of  $0.10  per  50- 
pound  bag  of  Vidalia  onions  is 
establish^  for  the  fiscal  period  ending 
September  15. 1994.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

Dated;  August  31. 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
|FR  Doc.  93-21695  Filed  9-3-93;  8:45  am] 
BH.UNQ  CODE  3410-02-P 


7  CFR  Parts  946, 947, 948, 953, 958, 
and  982 

Pocket  Na  FV03-846-1FIR,  FV93-e47- 
3FIR.  FV93-048-1FIR,  FV93-948-2FIR. 
FV93-«53-1Fin.  FV93-958-1FIR,  FV9$-982- 
1FIR] 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

AQENCV:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  seven  interim  final  rules 
that  authorized  expenditures  and 
established  assessment  rates  under 
Marketing  OrdMS  946.  947, 948. 953. 
958,  and  962  for  the  1993-94  fiscal 
period.  Authorization  of  these  budgets 
enables  the  State  of  Washington  Potato 
Committee,  the  Oregon-Califomia  Potato 
Committee,  the  Colorado  Potato 
Administrative  Committee.  San  Luis 
Valley  Ofiroe  (Area  11),  the  Colorado 
Potato  Administrative  Committee. 
Northern  Colorado  Office  (Area  Ill),  the 
Southeastern  Potato  Committee,  the 
Idaho-Eastern  Oregon  Onion  Committee, 
and  the  Filbert/Hazelnut  Marketing 
Board  (Committees  and  Board)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  programs. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATE:  June  1. 1993.  through 
May  31. 1994  (§953.250).  July  1, 1993. 
through  June  30. 1994  (§946.246. 
§947.244.  §948.209,  §958.237,  and 
§  982.338).  and  September  1, 1993. 
throu^  August  31. 1994  (§948.210). 

FOR  FURTHER  MFORMATION  CONTACT: 
Dennis  L.  West  (M.O.’s  946  and  948). 
Robert  J.  Curry  (M.O.  958),  and  Teresa 
L.  Hutchinson  (M.O.’s  947  and  982), 
Northwest  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
Green-Wyatt  Federal  Building,  room 
369. 1220  Southwest  Third  Avenue, 
Portland,  OR  97204,  telephone  503- 
326-2724;  or  Martha  Sue  Clark, 
Marketing  Order  Administration 
Brandi,  Fruit  and  Vegetable  Division, 


AMS.  USDA.  P.O.  Box  96456,  room 
2523-S.  Washington.  DC  20090-6456. 
telephone  202-720-9918. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  effective  under  Marketing  Agreement 
No.  113  and  Order  Na  946,  both  as 
amended  (7  CFR  part  946),  regulating 
the  handling  of  Irish  potatoes  grown  in 
Washington;  Marketing  Agreement  No. 
114  and  Order  No.  947,  both  as 
amended  (7  CFR  part  947),  regulating 
the  handling  of  Irish  potatoes  grown  in 
Oregon-Califomia;  Marketing 
Agreement  No.  97  and  Order  No.  948. 
both  as  amended  (7  CFR  part  948), 
regulating  the  handling  of  Irish  potatoes 
grown  in  Colorado;  Marketing 
Agreement  No.  104  and  Order  No.  953, 
both  as  amended  (7  CFR  part  953), 
regulating  the  handling  of  Irish  potatoes 
grown  in  Southeastern  States  (Viiginia 
and  North  Carolina);  Marketing 
Agreement  No.  130  and  Order  No.  958, 
both  as  amended  (7  CFR  part  958). 
regulating  the  handling  of  onions  grown 
in  designated  counties  of  Idaho  and 
Malheur  County,  Oregon;  and  Marketing 
Agreement  and  Order  No.  982,  both  as 
amended  (7  CFR  part  982),  regulating 
the  handling  of  filberts/hazelnuts  grown 
in  Oregon  and  Washington.  The 
marketing  agreements  and  orders  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  mle  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major”  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect,  Irish  potatoes, 
onions,  and  filberts/hazelnuts  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rates  as  issued 
herein  will  be  applicable  to  all 
assessable  Southeastern  potatoes 
handled  during  the  1993-94  fiscal 
period,  which  began  June  1, 1993, 
through  May  31. 1994,  all  assessable 
Washington.  Oregon-Califomia,  and 
Colorado  Area  HI  potatoes,  assessable 
onions,  and  all  assessable  filberts/ 
hazelnuts  handled  during  the  1993-94 
fiscal  period,  which  began  July  1. 1993. 
through  June  30, 1994,  and  all 
assessable  Colorado  Area  n  potatoes 
handled  during  the  1993-94  fiscal 
period,  whidi  begins  September  1. 
1993,  through  August  31, 1994.  This 
mle  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  mle. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  nuiy  file  suit  in  court.  Under 
section  60^15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  mle  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handier  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  S^retary’s  mling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  mling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
mle  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  mles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  450 
producers  of  Washington  potatoes  under 
Marketing  Order  No.  946,  and 
approximately  35  handlers.  There  are 
approximately  550  producers  of  Oregon- 
Califomia  potatoes  under  Marketing 
Order  No.  947.  and  approximately  40 
handlers.  There  are  approximately  285 
producers  of  Colorado  Area  II  potatoes 
under  Marketing  Order  No.  948.  and 
approximately  118  handlers.  There  are 
approximately  85  producers  of  Colorado 
Area  III  potatoes  under  Marketing  Order 
No.  948,  and  approximately  15 
handlers.  There  are  approximately  150 
producers  of  Southeastern  potatoes 
under  Marketing  Order  No.  953.  and 
approximately  60  handlers.  There  are 
approximately  450  producers  of  Idaho- 
Eastern  Oregon  onions  under  Maiketing 
Order  No.  958.  and  approximately  35 
handlers.  Also,  there  are  approximately 
950  producers  of  Oregon  and 
Washington  filberts/hazelnuts  under 
Marketing  Order  No.  982,  and 
approximately  20  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business  ^ 
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Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  producers  and  handlers 
may  be  classing  as  small  entities. 

The  budgets  of  expenses  for  the  1993- 
94  fiscal  period  were  prepared  by  the 
State  of  Washington  Potato  Committee, 
the  Oregon-Califomia  Potato  Committee, 
the  Colorado  Potato  Administrative 
Committee,  San  Luis  Valley  Office  (Area 
n),  the  Colorado  Potato  Administrative 
Committee,  Northern  Colorado  Office 
(Area  III),  the  Southeastern  Potato 
Committee,  the  Idaho-Eastern  Oregon 
Onion  Committee,  and  the  Filbert/ 
Hazelnut  Marketing  Board,  the  agencies 
responsible  for  local  administration  of 
the  orders,  and  submitted  to  the 
Department  for  approval.  The  members 
of  these  Committees  and  Board  are 
producers  and  handlers  of  Washington 
potatoes,  Oregon-Califomia  potatoes, 
Colorado  Area  n  and  Area  III  potatoes. 
Southeastern  potatoes,  Idaho-Eastern 
Oregon  onions,  and  Oregon-Washington 
filberts/hazelnuts.  They  are  familiar 
with  the  Committees’  and  Board’s  needs 
and  with  the  costs  for  goods  and 
services  in  their  local  areas  and  are  thus 
in  a  position  to  formulate  appropriate 
budgets.  The  budgets  were  formulated 
and  discussed  in  public  meetings  and  a 
mail  ballot.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  Committees  and  Board  were 
derived  by  dividing  anticipated 
expenses  by  expected  shipments  of  Irish 
potatoes,  onions,  and  filberts/hazelnuts. 
Because  these  rates  will  be  applied  to 
actual  shipments,  they  must  be 
established  at  rates  that  will  provide 
sufficient  income  to  pay  the 
Committees’  and  Board’s  expenses. 

The  State  of  Washington  Potato 
Committee  met  Febmary  4, 1993,  and 
unanimously  recommended  a  1993-94 
budget  of  $38,100,  the  same  as  the 
previous  year.  The  Committee  also 
unanimously  recommended  an 
assessment  rate  of  $0,005  per 
hundredweight,  the  same  as  last  season. 
This  rate,  when  applied  to  anticipated 
shipments  of  6  million  hundredweight, 
will  yield  $30,000  in  assessment 
income.  This,  along  with  $8,100  firom 
the  Committee’s  authorized  reserve  will 
be  adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  at  the  beginning  of 
the  1993-94  fiscal  period,  estimated  at 
$25,667,  were  within  the  maximum 
permitted  by  the  order  of  two  fiscal 
periods’  expenses. 

An  increase  in  the  1993-94  budget  of 
$500  for  salary  expense  (manager’s  * 


retirement  and  health  benefits)  will  be 
o^set  by  a  decrease  of  $500  in  the 
Committee  member  expense  category 
(Committee  member  travel  and  legging). 
Other  major  expense  items  include 
manager’s  salary,  compliance  audits. 
Committee  member  compensation  for 
meeting  attendance,  Washington  Potato 
Commission  contract  fees,  postage, 
surveillance  inspection,  and  office 
supplies.  The  Commission  provides 
certain  services  to  the  Committee  as 
specified  in  a  memorandum  of 
understanding. 

The  Oregon-Califomia  Potato 
Committee  met  March  10, 1993,  and 
unanimously  recommended  a  1993-94 
budget  of  $43,600,  $1,150  less  than  the 
previous  year.  Major  expense  items 
include  Oregon  Potato  Commission 
contract  agreement,  annual  report. 
Committee  compensation.  Committee 
expense,  inspection  fees,  investigation 
and  compliance,  staff  travel,  office 
supplies,  postage,  and  telephone.  The 
Conunission  provides  certain  services  to 
the  Committee  as  specified  in  a 
memorandum  of  understanding. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0,005  per  hundredweight,  the  same  as 
last  season.  This  rate,  when  applied  to 
anticipated  shipments  of  7,425,000 
hundredweight,  will  yield  $37,125  in 
assessment  income,  Thi^  along  with 
$6,475  from  the  Committee’s  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
at  the  beginning  of  the  1993-94  fiscal 
period,  estimated  at  $10,500,  were 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  period’s  expenses. 

The  Colorado  Potato  Administrative 
Committee,  San  Luis  Valley  Office  (Area 
II)  met  on  May  20, 1993,  and 
unanimously  recommended  a  1993-94 
budget  of  $59,106,  which  is  $1,866  more 
than  the  previous  year.  This  increase  of 
$1,866  is  for  staff  salaries,  and  is  the 
only  change  from  the  1992-93  approved 
budget. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.0036  per  hundredweight,  the  same  as 
last  season.  This  rate,  when  applied  to 
anticipated  potato  shipments  of 
12,250,000  hvmdredweight,  will  yield 
$47,700  in  assessment  income.  This, 
along  with  $11,406  fi^m  the 
Conunittee’s  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  of  $83,437  in  the  Committee’s 
authorized  reserve  at  the  beginning  of 
the  1992-93  fiscal  period  were  within 
the  maximum  permitted  by  the  order  of 
two  fiscal  periods’  expenses. 

The  Colorado  Potato  Administrative 
Committee,  Northern  Colorado  Ofiice 
(Area  III)  met  on  April  9, 1993,  and 


unanimously  recommended  a  1993-94 
budget  of  $16,851,  $1,717  more  than  the 
previous  year.  Increases  in  the  Federal 
portion  of  the  administrative  budget 
include  $1,200  for  salary  expenses,  $150 
for  ofiice  equipment,  $125  for 
Committee  expenses,  $150  for  utilities 
and  telephone,  and  $92  in  additional 
payroll  taxes. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.02  per  hundredweight,  the  same  as 
last  season.  This  rate,  when  applied  to 
anticipated  potato  shipments  of 
1,086,000  hundredweight,  will  yield 
$21,720  in  assessment  income,  which  is. 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  at  the  end  of  the 
1993-94  fiscal  period,  estimated  at 
$20,126,  will  be  within  the  maximum 
permitted  by  the  order  of  two  fiscal 
periods*  expenses. 

In  Colorado,  both  a  State  and  a 
Federal  marketing  order  operate 
simultaneously.  The  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not.  All  expenses  in  this  category 
are  financed  under  the  State  order.  The 
jointly  ofterated  programs  consume 
about  equal  administrative  time  and  the 
two  orders  continue  to  split 
administrative  costs  equally. 

The  Southeastern  Potato  Committee 
met  April  21, 1993,  and  unanimously 
recommended  a  1993-94  budget  of 
$11,000,  the  same  as  last  year.  Major 
expense  items  include  Committee  staff 
salaries  and  travel  expenses. 

The  Committee  also  recommended  an 
assessment  rate  of  $0.01  per 
hundredweight,  $0.0050  more  than  last 
season’s  rate.  As  planting  for  the  1993- 
94  crop  season  had  not  l^n  completed, 
the  Conunittee  based  its  estimate  of 
production  on  the  1993-94  crop  season, 
1,488,000  hundredweight.  The  $12,426 
reserve  will  be  adequate  to  cover  the 
expenses  incurred.  Funds  remaining  at 
the  end  of  the  1992-93  fiscal  period 
were  within  the  maximum  permitted  by 
the  order  of  one  fiscal  period’s 
expenses. 

The  Idaho-Eastern  Oregon  Onion 
Committee  met  on  March  23, 1993,  and 
unanimously  recommended  a  1993-94 
budget  of  $1,030,200,  $75,888  more  than 
the  previous  year.  Increases  include 
$1,000  for  Committee  expenses,  $31,433 
for  salary  expenses,  $18,455  for  travel 
and  office  expenses,  $1,000  for  research. 
$19,000  for  promotion  and  advertising, 
and  $5,000  for  contingency. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.10  per  hundredweight,  $0.01  less 
than  last  season.  This  rate,  when 
applied  to  anticipated  shipments  of 
8,000,000  hundredweight,  will  yield 
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$600,000  in  assessment  income.  This, 
along  with  $40,000  in  interest  income 
and  $190,200  from  the  Committee’s 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  at  the  end  of  the  1993-04  Fiscal 
period,  estimated  at  $850,000,  will  be 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  period’s  expenses. 

In  a  mail  vote  conducted  the  week  of 
March  15, 1993,  the  Filbert/Hazelnut 
Marketing  Board  unanimously 
recommended  a  1993-04  budget  of 
$409,795,  $22,190  more  than  the 
previous  year.  The  major  budget  item  is 
$220,000  for  the  Board’s  promotion 
program  to  maintain  and  expand 
markets  for  filberts/hazelnuts.  This  is 
$20,000  more  than  budgeted  last  year. 
Other  increases  include  $1,900  for 
personal  services,  $20  for  printing  and 
publishing,  $70  for  rent.  $500  for 
auditing.  $150  for  office  supplies,  and 
$1,400  for  equipment  These  increases 
will  be  partially  offset  by  decreases  of 
$250  for  postage.  $100  for  office 
maintenance,  $500  for  computer 
services,  and  $1,000  for  research. 

The  Board  also  unanimously 
recommended  an  assessment  rate  of 
$14.00  per  ton,  the  same  as  last  year. 
This  rate,  when  applied  to  anticipated 
shipments  of  27,000  tons,  will  yield 
$378,000  in  assessment  income.  This, 
along  with  $7,000  in  interest  income 
and  $24,795  ^m  the  Board’s 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  at  the  beginning  of  the  1993-94 
marketing  year,  estimated  at  $264,665, 
were  within  the  maximum  permitted  by 
the  order  of  one  marketing  year’s 
expenses. 

The  interim  final  rules  were 
published  in  the  Federal  Register  on 
June  11, 1993,  for  7  CFR  part  946  (58  FR 
32592);  7  CTR  part  958  (58  FR  32594); 
and  7  CFR  part  982  (58  FR  32595);  on 
June  15. 1993,  for  7  CFR  part  948  (Area 
III)  (58  FR  33019);  and  on  June  21, 1993, 
for  7  CFR  part  947  (58  FR  33760);  and 
7  CFR  part  948  (Area  B)  (58  FR  33762), 
and  on  Jxme  29, 1993,  for  7  CFR  part  953 
(58  FR  34692).  'Those  rules  added 
§  946.246.  §  947.244,  §  948.210, 

§  948.209,  §  953.250,  §  958.237,  and 
§  982.338,  authcHrized  expenses,  and 
established  assessment  rates  for  the 
Committees  and  Board.  Those  rules 
provided  that  interested  persons  could 
file  comments  through  July  12, 1993,  for 
7  CFR  parts  946,  958,  and  982,  through 
July  15, 1993,  for  7  CFR  part  948  (Area 
III),  through  July  21, 1993,  for  7  CI-’R 
parts  947  and  948  (Area  II).  and  through 
July  29, 1993,  for  7  CFR  p^  953.  No 
comments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 


are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
AdministratOT  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

It  is  found  that  the  specified  expenses 
for  the  marketing  orders  covered  in  this 
rulemaking  are  reasonable  and  likely  to 
be  incurred  and  that  such  expenses  and 
the  specified  assessment  rates  to  cover 
such  expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committees  and 
Board  need  to  have  sufficient  funds  to 
pay  their  expenses  which  are  incurred 
on  a  continuous  basis.  'The  1993-94 
fiscal  periods  began  on  Jime  1. 1993,  for 
Southeastern  potatoes.  July  1, 1993,  for 
Washington  potatoes,  Oregon-Califomia 
potatoes.  Colorado  Area  III  potatoes. 
Idaho-Eastern  Oregon  onions,  and 
Oregon  and  Washington  filberts/ 
hazelnuts,  and  on  September  1, 1993, 
for  Colorado  Area  II  potatoes.  The 
marketing  orders  require  that  the  rates 
of  assessment  for  the  fiscal  periods 
apply  to  all  assessable  Irish  potatoes, 
onions,  and  filberts/hazelnuts  handled 
during  the  fiscal  periods.  In  addition, 
handlers  are  aware  of  these  actions 
which  were  recommended  by  the 
Committees  at  public  meetings  and  by 
the  Filbert/Hazelnut  Marketing  Board  in 
a  mail  vote  and  published  in  the 
Federal  Register  as  interim  final  rules. 
No  comments  were  received  concerning 
the  seven  interim  final  rules  that  are 
adopted  in  this  action  as  a  final  rule 
without  change. 

List  of  Subjects 

7  CFR  Parts  946.  947,  948,  and  953 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  958 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements.  Nuts.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  946,  947, 948. 
953, 958,  and  982  are  amended  as 
follows: 


1.  The  authority  citation  for  7  CFR 
parts  946,  947,  948,  953, 958,  and  982 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

Note:  These  sections  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  94&-IRISH  POTATOES  GROWN 
IN  WASHINGTON 

2.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  946.246  which  was  published  in  the 
Federal  Register  (58  FR  32592,  June  11. 
1993),  is  adopted  as  a  final  rule  without 
change. 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES, 
CA,  AND  IN  ALL  COUNTIES  IN 
OREGON.  EXCEPT  MALHEUR 
COUNTY 

3.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  947.244  which  was  published  in  the 
Federal  Register  (58  FR  33760,  June  21. 
1993),  is  adopted  as  a  final  rule  without 
change. 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

4.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  948.209  which  was  published  in  the 
Federal  Register  (58  FR  33019,  June  15. 
1993),  is  adopted  as  a  final  rule  without 
change. 

5.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  948.210  which  was  published  in  the 
Federal  Register  (58  FR  33762,  June  21, 
1993),  is  adopted  as  a  final  rule  without 
change. 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEAS’TERN  STATES 

6.  For  the  reascms  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  953.250  which  M'as  published  in  the 
Federal  Register  (58  FR  34692.  June  29. 
1993),  is  adopted  as  a  final  rule  without 
change. 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY,  OR 

7.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  958.237  which  was  published  in  the 
Federal  Register  (58  ^  32594,  June  11. 
1993),  is  adopted  as  a  final  rule  without 
change. 
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PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

8.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  982.338  which  was  published  in  the 
Federal  Register  (58  FR  32595,  June  11. 
1993),  is  adopted  as  a  Hnal  rule  without 
change. 

Dated;  August  31, 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-21697  Filed  9-3-93;  8:45  am) 
BILLING  CODE  341l>-02-l> 


7  CFR  Part  989 
[FV93-989-1FR] 

Raisins  Produced  From  Grapes  Grown 
in  California;  Final  Free  and  Reserve 
Percentages  for  the  1992-93  Crop  Year 
for  Natural  (Sun-Dried)  Seedless 
Raisins 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  modiHcation,  the 
provisions  of  an  interim  Hnal  rule 
which  established  final  free  and  reserve 
percentages  for  Natural  (sun-dried) 
Seedless  (NS)  raisins  from  California’s 
1992-93  raisin  crop.  The  percentages 
are  71  percent  free  and  29  percent 
reserve.  The  1992-93  crop  year  began 
August  1, 1992.  These  percentages 
helped  stabilize  supplies  and  prices  and 
helped  counter  the  destabilizing  effects 
of  the  burdensome  oversupply  situation 
facing  the  raisin  industry.  This  action 
was  unanimously  recommended  by  the 
Raisin  Administrative  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  Federal 
marketing  order  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California. 

EFFECTIVE  DATE:  October  7. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Van  Diest,  Marketing  Specialist. 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
2202  Monterey  Street,  Suite  102B, 
Fresno,  California  93721;  telephone: 
(209)  487-5901,  or  FAX:  (209)  487- 
5906;  or  Richard  Lower,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  room 
2523-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2020,  or  FAX:  (202)  720-5698. 


SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  marketing 
agreement  and  Order  No.  989  (7  CFR 
part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  “order.”  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  “Act.” 

This  final  rule  has  been  reviewed  by 
the  (Department  in  accordance  with 
Elepartmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major”  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  final  free 
and  reserve  percentages  may  be 
established  for  raisins  acquired  by 
handlers  during  the  crop  year.  This 
action  finalizes  final  free  and  reserve 
percentages  fcH*  NS  raisins  for  the  1992- 
93  crop  year,  beginning  August  1, 1992, 
through  July  31, 1993.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempt  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handier  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 


through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
order,  and  approximately  5,000 
producers  in  the  regulated  area.  Small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000,  and  small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annua)  receipts 
of  less  than  $500,000.  A  minority  of 
handlers  of  California  raisins  and  a 
majority  of  producers  may  be  classified 
as  small  entities. 

The  interim  final  rule  was  issued  on 
June  3, 1993,  and  published  in  the 
Federal  Register  (58  FR  32591,  June  11, 
1993),  with  an  effective  date  of  June  11, 
1993.  That  rule  added  section  989.245 
to  the  rules  and  regulations  in  effect 
under  the  marketing  order.  That  rule 
provided  a  30-day  comment  period 
which  ended  July  12. 1993.  No 
comments  were  received. 

The  order  prescribes  procedures  for 
computing  trade  demands  and 
preliminary  and  final  percentages  that 
establish  the  amount  of  raisins  that  can 
be  marketed  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
California  raisins.  Raisins  in  the  fi^ 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  the  account  of  the 
Committee,  which  is  responsible  for 
local  administration  of  the  order.  Under 
the  order,  reserve  raisins  may  be:  Sold 
at  a  later  date  by  the  Committee  to 
handlers  for  free  use;  used  in  diversion 
programs;  exported  to  authorized 
countries;  carried  over  as  a  hedge 
against  a  short  crop  the  following  year; 
or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  free 
tonnage  raisins. 

While  this  action  restricted  the 
amount  of  Natural  (sun-dried)  Seedless 
raisins  that  entered  domestic  markets, 
final  free  and  reserve  percentages 
lessened  the  impact  of  the  oversupply 
situation  facing  the  industry  (caused  by 
substantial  shifts  of  raisin  grapes  frtim 
winery  use  to  NS  raisin  production), 
and  promoted  stronger  marketing 
conditions,  thus  stabilizing  prices  and 
supplies  and  improving  grower  returns. 
In  addition  to  the  quantity  of  raisins 
released  under  the  preliminary 
percentages  and  the  final  percentages, 
the  order  specifies  methods  to  make 
available  additional  raisins  to  handlers 
by  requiring  sales  of  reserve  pool  raisins 
for  use  as  fi^  tonnage  raisins  under  “10 
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plus  10’*  offers,  and  authorizing  sales  of 
reserve  raisins  under  c'ertain  conditions. 

The  Department’s  “Guidelines  for 
Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders’’  specifies  that  110 
percent  of  recent  years’  sales  should  be 
made  available  to  primary  markets  each 
season  before  recommen^tions  for 
volume  regulation  are  approved.  This 
goal  is  met  by  the  establishment  of  a 
final  percentage  which  releases  100 
percent  of  the  computed  trade  demand 
and  the  additional  release  of  reserve 
raisins  to  handlers  under  “10  plus  10“ 
offers.  The  “10  plus  10’’  offers  are  two 
simultaneous  offers  of  reserve  pool 
raisins  which  are  made  available  to 
handlers  each  season.  For  each  such 
offer,  a  quantity  of  raisins  equal  to  10 
percent  of  the  prior  year’s  shipunents  is 
made  available  for  f^  use. 

Pursuant  to  section  989.54(a)  of  the 
order,  the  Committee  which  is 
responsible  for  local  administration  of 
the  order,  met  on  August  14, 1992,  to 
review  shipment  and  inventory  data, 
and  other  matters  relating  to  the 
supplies  of  raisins  of  all  varietal  types. 
The  Committee  computed  a  trade 
demand  for  each  varietal  type  for  which 
a  free  tonnage  percentage  might  be 
recommended.  The  trade  demand  is  90 
percent  of  the  prior  year’s  shipments  of 
free  tonnage  and  reserve  tonnage  raisins 
sold  for  ftw  use  for  each  varietal  type 
into  all  meirket  outlets,  adjusted  by 
subtracting  the  canvin  of  each  varietal 
type  on  August  1  of  the  current  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  carryout  for  each  varietal 
type  at  the  end  of  that  crop  year.  As 
specified  in  section  989.154,  the 
desirable  carryout  for  each  varietal  type 
shall  be  equal  to  the  shipments  of  frm 
tonnage  raisins  of  the  prior  crop  year 
during  the  months  of  August, 

September,  and  one  half  of  October.  If 
the  prior  year’s  shipments  are  limited 
because  of  crop  condition,  the  total 
shipments  during  that  period  of  time 
during  one  of  the  three  years  preceding 
the  prior  crop  year  may  be  used. 

In  accordance  with  these  provisions, 
the  Committee  computed  and 
announced  a  1992-93  trade  demand  of 
263,434  tons  for  Natural  (sun-dried) 
Seedless  raisins. 

As  required  under  section  989.54(b)  of 
the  order,  the  Committee  met  on 
September  25, 1992,  and  computed  and 
announced  a  preliminary  crop  estimate 
and  preliminary  bree  and  reserve 
percentages  for  Natural  (sun-dried) 
Seedless  raisins  which  released  85 
percent  of  the  trade  demand  since  field 
prices  had  been  established.  The 
preliminary  crop  estimates  and 
preliminary  free  and  reserve  percentages 
were  as  follows;  350,528  tons,  and  64 


percent  free  and  36  percent  reserve. 

Also  at  the  meeting,  the  Committee 
determined  that  its  preliminary  crop 
estimates  for  Dipped  Seedless,  Oleate 
and  Related  Seedless.  Golden  Seedless. 
Zante  Currant,  Sultana,  Muscat. 
Monukka,  and  Other  Seedless  raisins 
based  on  early  receipts  were  less  than  or 
near  enough  to  the  computed  trade 
demands  for  each  of  these  varietal  types 
and  therefore,  volunoe  controls  were  not 
warranted. 

Pursuant  to  section  989.54(c).  the 
Committee  may  adopt  interim  free  and 
reserve  percentages.  Interim  percentages 
may  release  less  than  the  computed 
trade  demand  for  each  varietal  type: 
Interim  percentages  for  Natural  (sun- 
dried)  S^dless  raisins  of  70.75  percent 
free  and  29.25  percent  reserve  were 
computed  and  announced  on  January  4. 
1993.  That  action  released  99.88  percent 
of  the  computed  trade  demand  for 
Natural  (sun-dried)  Seedless  raisins. 

Under  section  989.54(d)  of  the  order, 
the  Committee  is  required  to 
recommend  to  the  Secretary,  no  later 
than  February  15  of  each  crop  year,  final 
free  and  reserve  percentages  which, 
when  applied  to  the  frnal  production 
estimate  of  a  varietal  type,  will  tend  to 
release  the  full  trade  demand  for  any 
varietal  type. 

The  Committee’s  final  estimate  of 
1992-93  production  of  Natural  (sun- 
dried)  Sexless  raisins  was  371,905 
tons.  Dividing  the  computed  trade 
demand  of  263,434  tons  by  the  final 
estimate  of  production  resulted  in  a 
final  free  percentage  of  71  percent  and 
a  final  reserve  percentage  of  29  percent. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee’s  recommendations  and 
other  information,  it  is  found  that 
finalizing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
Register  (58  FR  32598,  June  11, 1993) 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  ^t  forth  in  the 
preamble,  7  CFR  Part  989  is  amended  as 
follows: 


PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  Accordingly,  the  interim  final  rule 
adding  section  989.245,  which  was 
published  at  58  FR  32598  on  June  11, 
1993,  is  adopted  as  a  final  rule  without 
change. 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Dated:  August  31, 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doa  93-21698  Filed  09-3-93:  8:45  am) 
BtLUNQ  COO€  341O-02-P 


Anim^  and  Plant  Health  Inspection 
Service 

9  CFR  Part  96 
[Docket  Na  92-133-1] 

Animal  Casings  From  Countries  Where 
African  Swine  Fever  or  Bovine 
Spongiform  Encephalopathy  Exists 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  foreign 
animal  casings  regulations  by 
prohibiting  the  importation  of  ruminant 
casings  fr'om  countries  where  bovine 
spongiform  encephalopathy  exists,  and 
by  pi^ibiting  the  importation  of  swine 
casings  from  countries  where  African 
swine  fever  exists.  This  action  is 
necessary  to  prevent  imported  casings 
from  introducing  these  diseases  into  the 
United  States. 

DATES:  Interim  rule  effective  September 
7, 1993.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
November  8, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
133-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  focilitate  entry  into  the 
comment  reading  room. 
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FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  H.  Cray,  Senior  StafT  Veterinarian, 
Import-Export  Products  Staff,  VS, 

APHIS,  USDA.  room  756,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  (301)  436-7885. 

SUPPLEMENTARY  INFORMATION: 
Background 

Animal  casings  are  intestines, 
stomachs,  esophagi,  and  urinary 
bladders  from  cattle,  sheep,  swine,  or 
goats  that  are  used  to  encase  processed 
meats,  such  as  sausage.  The  regulations 
in  9  CFR  part  96  (referred  to  below  as 
"the  regulations”)  govern  the 
importation  of  animal  casings  into  the 
United  States  to  prevent  the 
introduction  of  contagious  livestock 
diseases. 

Among  the  most  destructive 
communicable  diseases  of  ruminants 
and  swine,  respectively,  are  bovine 
spongiform  encephalopathy  (BSE)  and 
African  swine  fever  (ASF).  BSE,  a 
neurological  disease  Hrst  identified  in 
1986,  appears  to  be  caused  by  the  same 
agent  as  scrapie,  a  destructive  disease  of 
sheep  and  goats.  ASF,  a  hemorrhagic 
disease,  is  caused  by  a  virus. 

ASF  virus  may  be  present  in,  and 
spread  by,  swine,  pork,  and  pork 
products;  BSE  may  be  present  in,  and 
spread  by,  ruminant  products  used  for 
animal  feed  and  veterinary  biologic 
products  containing  BSE-infected 
ruminant  byproducts.  ASF  or  BSE  could 
become  established  in  the  United  States 
if  materials  carrying  the  ASF  virus  or 
BSE  agent,  such  as  certain  meat,  animal 
products,  and  animal  byproducts  bom 
swine  or  ruminants  in  countries  where 
the  respective  diseases  exist,  were 
imported  and  fed  to  or  injected  into 
swine  or  ruminants  in  the  United  States. 
Because  the  importation  of  those 
materials  would  pose  a  risk  of 
introducing  ASF  and  BSE  into  the 
United  States,  we  prohibit  or  restrict  the 
importation  of  animal  products  and 
byproducts  into  the  United  States  from 
countries  where  these  diseases  exist  (see 
9  CFR  parts  94  and  95). 

The  current  regulations  require  that 
animal  casings  imported  into  the  United 
States  be  accompanied  by  a  Foreign 
Official  Certificate  for  Animal  Casings. 
On  each  such  certificate,  the  issuing 
veterinarian  certifies,  among  other 
things,  that  the  animals  from  which  the 
casings  were  derived  had  received 
antemortem  and  postmortem  veterinary 
inspections  at  the  time  of  slaughter,  and 
were  found  to  be  healthy.  However, 
veterinary  inspection  cannot  detect  ASF 
in  its  earljr stages,  nor  can  it  detect  signs 
of  BSE  infection.  As  a  result  of  these 
inadequacies,  the  veterinary  inspection 


required  by  the  regulations  cannot  be 
relied  on  to  determine  the  health  of 
swine  or  ruminants  in  a  country  where, 
resfiectively,  ASF  or  BSE  exists. 
Therefore,  to  remove  the  possibility  that 
ASF-  or  BSE-contaminated  casings 
derived  from  apparently  healthy 
animals  meet  the  criteria  for 
certification  in  §  96.2(c)  and,  after 
importation  into  the  United  States, 
spread  those  diseases  to  U.S.  livestock, 
we  are  prohibiting  the  importation  of 
swine  casings  collected  in  a  country 
where  ASF  exists,  and  of  ruminant 
casings  collected  or  processed  in  a 
country  where  BSE  exists. 

Swine  casings  from  a  country  free  of 
ASF  but  processed  in  a  country  where 
ASF  exists  continue  to  be  eligible  for 
importation  into  tbe  United  States, 
provided  the  establishment  where  the 
casings  are  processed  meets  the  criteria 
for  pork  product  processing  in  a  country 
where  ASF  exists,  which  are  set  forth  in 
9  CFR  94.8(a)(3)(iv).  Comparable  criteria 
for  establishments  processing  ruminant 
products  in  countries  where  BSE  exists 
have  not  been  developed.  Therefore,  the 
importation  of  ruminant  casings  fix>m  a 
country  free  of  BSE  but  processed  in  a 
country  where  BSE  exists  is  prohibited. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  necessary  to 
prevent  imported  casings  from 
introducing  ASF  or  BSE  into  the  United 
States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C  553 
to  make  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 


not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Currently,  between  20  and  30  entities 
import  casings  into  the  United  States.  It 
does  not  appear  that  any  would  be 
considered  small  entities.  Regardless  of 
whether  these  importers  are  small 
entities,  none  will  be  affected  by  this 
rule  because  none,  in  recent  years,  has 
imported  swine  casings  hum  a  country 
where  ASF  exists  or  ruminant  casings 
from  a  country  where  BSE  exists.  For 
this  reason,  the  rule  will  have  no  afi'ect 
on  domestic  producers  or  importers  of 
casings. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  96 

Imports,  Livestock,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  96  is 
amended  to  read  as  follows: 

PART  96— RESTRICTION  OF 
IMPORTATIONS  OF  FOREIGN  ANIMAL 
CASINGS  OFFERED  FOR  ENTRY  INTO 
THE  UNITED  STATES 

1.  The  authority  citation  for  part  96  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C  111,  136, 136a;  7  CFR 
2.17,  2.51,  and  371.2(d). 
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§§  9&2  through  06.15  [Redesignated  as 
§§96.3  through  96.16] 

2.  Sections  96.2  through  96.15  are 
redesignated  as  §§96.3  through  96.16, 
respectively,  and  a  new  §  96.2  is  added 
to  read  as  follows: 

§96.2  Casings  from  countiies  where 
African  swine  fewer  or  bovine  spongiform 
encephalopathy  exists. 

(a)  The  importation  of  swine  casings 
that  originate  in  or  were  processed  in 
a  country  where  African  swine  fever 
exists,  as  listed  in  §  94.6  of  this 
subchapter,  is  prohibited,  with  the 
following  exception:  Swine  casings  that 
originated  in  a  country  free  of  African 
swine  fever  may  be  processed  in  a 
country  where  African  swine  fever 
exists,  if  processed  in  an  establishment 
that  meets  the  criteria  set  forth  in 

§  94.6(a)(3)(iv)  of  this  subchapter. 

(b)  The  importation  of  ruminant 
casings  that  originated  in  or  were 
processed  in  any  country  where  bovine 
spongiform  encephalopathy  exists,  as 
listed  in  §  94.18(a)  of  this  subchapter,  is 
prohibited. 

§96.4  [Amended] 

3.  Newly  redesignated  §  96.4  is 
aftiended  by  removing  the  reference 
‘^§§  96.4  through  96.15*’  and  adding  the 
reference  “§§96.5  through  96.16”  in  its 
place. 

§96.10  (Amended] 

4.  Newly  redesignated  §  96.10. 
paragraph  (c)(1)  is  amended  by 
removing  the  reference  “§  96.12”  and 
adding  the  reference  “96.13”  in  its 
place. 

§96.12  [Amended] 

5.  Newly  redesignated  §  96.12  is 
amended  by  removing  the  reference 
“§96.12”  and  adding  the  reference 
“§96.13”  in  Us  place. 

Done  in  Washington.  DC.  this  31st  day  of 
August  1993. 

Eugene  Bninaleol. 

Assistant  Secretary.  Marketingand  Inspection 
Services. 

|FR  Doc  93-21699  Filed  9-3-93;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Small  Business  Inveshnent 
Companies;  Auditing  Standards 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  On  August  23, 1990,  the 
Small  Business  Administration  (SBA) 
published  a  proposed  rule  (55  FR 


34650)  which  would  have  required  that 
audits  of  small  business  investment 
oompanies  (SBlCs)  be  performed  in 
accordance  with  government  auditing 
standards  for  financial  audits  issued  by 
the  Comptroller  General  of  the  United 
States  (GAS).  The  proposed  rule  also 
included  certain  technical  changes  and 
clarifications  to  SBA  regulations.  For 
the  reasons  described  below,  SBA  has 
determined  not  to  adopt  GAS,  at  this 
time,  as  the  standard  to  be  followed  in 
making  independent  financial  audits  of 
SBICs.  Such  audits  should  continue  to 
be  performed  in  accordance  with 
generally  accepted  auditing  standards 
(GAAS).  However,  SBA  believes  that  the 
SBIC’s  independent  public  accountant 
has  a  responsibility  to  report  to  SBA 
errors  or  irregularities,  internal  control 
weaknesses,  or  items  of  regulatory 
noncompliai>ce  that  are  oi^rved  during 
the  course  of  the  audit  of  the  SBIC’s 
financial  statements  and  operations. 

SBA  hereby  withdraws  the  proposal  to 
adopt  GAS  but  clarifies  the  independent 
public  accountant’s  reporting 
responsibility  regarding  internal  control 
deficiencies,  noncompliance  with  laws 
and  government  regulations,  and 
irregularities.  Also.  SBA  hereby 
finalizes  other  provisions  of  the 
proposed  rule  that  were  unrelated  to  the 
proposal  to  adopt  CAS. 

DATES:  This  Final  Rule  is  effective 
September  7. 1993,  for  fiscal  years 
ending  after  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Klapp,  Acting  Director,  Office 
of  Program  Development.  U.S.  Small 
Business  Administration,  suite  6300, 

409  Third  Street.  SW.,  Washington.  DC 
20416.  (202)  205-6512. 

SUPPLEMENTARY  INFORMATION:  The  Small 
Business  Administration  published  a 
proposed  rule  on  August  23. 1990, 
which  if  adopted  in  final  form  would 
have  required,  inter  alia,  that  audits  of 
SBICs  by  independent  public 
accountants  (IP As)  be  conducted  in 
accordance  with  GAS.  Comments 
recei\tod  by  the  Agency  indicated  that 
the  SBIC  industry  was  not  able  to  fully 
evaluate  the  implications  of  the 
adoption  of  GAS  %vithout  the  benefit  of 
more  detailed  audit  guidelines.  In 
response.  SBA  deferred  final  action  on 
the  proposed  rule  until  sttch  time  as  an 
audit  guide  containing  the  Agency’s 
audit  guidelines  could  be  published  and 
an  opportunity  for  review  and  comment 
affonded  the  public.  (See  Notice  of 
Proposed  Rule.  55  FR  51912  (December 
18. 1990).)  On  }wuary  11, 1991.  SBA 
published  a  Notice  of  Intent  to  Adopt 
Audit  Guide  and  Reopen  Comment 
Period  (56  FR  1334),  presenting  for 
review  and  exmunent  the  Agency’s 


proposed  audit  guide  as  developed  by 
SBA’s  Office  of  Inspector  General. 

Comments  on  the  audit  guide  and  on 
the  proposed  GAS  rule  have  since  been 
received  and  reviewed  by  the  Agency. 
Many  of  the  commenters  aigued  that 
even  with  the  benefit  of  an  audit  guide. 
IP  As  are  not  qualified  to  perform 
regulatory  compliance  audits  on  SBICs. 
SBA  does  not  agree  with  this  position. 
Many  IP  As  have  the  capacity  to 
determine  regulatory  compliance  as  a 
result  of  years  of  experience  in 
performing  Federal  program  audits  and 
audits  under  the  Single  Audit  Act  of 
1984  and  OMB  Circular  A— 133.  “Audits 
of  Non-Profit  Institutions.”  GAS  and 
GAAS  both  require  that  audit 
procedures  be  designed  to  provide 
reasonable  assurance  of  detecting 
instances  of  noncomplianoe  that  could 
have  a  material  effect  on  the  financial 
statements.  Since  both  sets  of  standards 
require  IP  As  to  assess  potential 
noncompliance  in  the  same  manner,  the 
issue  raised  by  commenters  is  not 
relevant  to  the  choice  of  a  standard. 

However,  neither  GAS  nor  GAAS  are 
intended  to  provide  the  type  of 
examinations  of  SBICs  p^ormed  by 
SBA’s  examiners.  These  examinations 
provide  a  comprehensive  evaluation  of 
compliance  with  applicable  laws  and 
regulations.  Such  examinations  are 
conducted  by  SBA  staff  with  specific 
training  in  regulatory  compliance 
issues,  and  are  performed  annually  for 
SBICs  which  have  received  Federal 
financial  assistance. 

Rather  than  adopting  Government 
Auditing  Standards  at  this  time.  SBA 
has  decided  to  adopt  revisions  that 
clarify  the  responsibility  of  IP  As  to 
report  to  SBA  errors  or  irregularities, 
internal  control  weaknesses,  or  items  of 
regulatory  noncompliance.  This  will 
incorporate  the  most  important  feature 
of  SBA's  proposal  into  the  existing 
regulations  without  the  need  to  adopt 
GAS  verbatim.  SBA  believes  that  this 
action  should  allay  the  concerns  of 
commenters  who  misunderstood  the 
extent  to  which  IP  As  would  have  to 
address  issues  of  noncompliance  under 
the  proposed  rule.  The  final  regulations 
require  auditors  to  report  all 
irregularities  and  matters  of 
noncompliance  that  affect  SBA 
programs,  whether  or  not  they  are 
considered  material  to  the  SBIC’s 
financial  statements. 

Although  IP  As  are  currently  required 
to  perform  audit  procedures  which 
provide  reasonable  assurance  of 
detecting  instances  of  noncompliance 
with  applicable  laws  and  r^ulations 
that  could  have  a  material  effect  on 
SBIC  financial  statements,  SBA  has  not 
issued  specific  guidelines  to  assist  IP  As 
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in  developing  appropriate  procedures. 
SBA  plans  to  include  such  guidance  in 
a  comprehensive  revision  of  the 
“Accounting  Standards  and  Financial 
Reporting  Requirements  for  Small 
Business  Investment  Companies”, 
Appendix  1, 13  CFR  part  107.  SBA 
expects  to  complete  this  revision  no 
later  than  March  31, 1994. 

SBA  is  also  hereby  finalizing  other 
provisions  of  the  proposed  rule  that ' 
were  unrelated  to  the  adoption  of  GAS. 
More  speciHcally.  the  provisions  made 
Rnal  under  this  rule  substitute  the  word 
“audit”  for  the  word  “examination” 
where  it  appears  in  Appendix  I,  since 
the  procedures  are,  in  fact,  audits.  The 
final  rule  also  clarifies  that  an 
accountant  who  performs  bookkeeping 
services  for  an  SBIC  is  not  considered 
by  SBA  to  be  “independent”  for 
purposes  of  audit  preparation,  and 
corrects  miscellaneous  inaccuracies 
more  fully  described  in  the  proposed 
rule. 

Compliance  With  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 
Executive  Orders  12291, 12612,  and 
12778  and  the  Paperwork  Reduction 
Act  (44  U.S.C  Ch.  35) 

Regulatory  Flexibility  Act 

SBA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  changes  hereby  adopted 
cue  of  a  non-substantive  nature  only. 

Executive  Order  12291 

SBA  certifies  that  this  final  rule  will 
be  a  nonmajor  rule  for  purposes  of  E.O. 
12291,  for  the  following  reasons: 

1.  It  will  not  result  in  an  annual 
economic  effect  of  $100  million  or  more; 

2.  It  will  not  result  in  a  major  increase 
in  costs  for  consumers,  the  investment 
company  industry.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions: 

3.  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  businesses 
to  compete  with  foreign-based 
businesses  in  the  domestic  or  export 
markets. 

Executive  Order  12612 

SBA  certifies  that  this  ffnal  rule  does 
not  have  federalism  implications 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  with  E.O. 
12612. 

Paperwork  Reduction  Act  of  1980 

These  regulations  contain  no  new 
reporting  or  recordkeeping  requirements 
and  are  therefore  not  subject  to  the 
review  and  clearance  provisions  of  the 


Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  However,  before  SBA 
issues  its  audit  guidance  on  detecting 
instances  of  noncompliance  with 
applicable  laws  and  regulations  that 
could  have  a  material  effect  on  SBIC 
financial  statements,  it  will  submit  such 
guidance  to  0MB  for  review  under  the 
Paperwork  Reduction  Act. 

Executive  Order  12778 

SBA  certifies  that  this  rule  is  drafted, 
to  the  extent  practicable,  in  accordance 
with  the  standards  set  forth  in  section 
2  of  E.O.  12778. 

List  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
programs/business.  Small  Business 
Administration,  Small  businesses. 

For  the  reasons  set  out  in  the 
preamble,  title  13,  part  107  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

1.  The  Authority  citation  for  part  107 
is  revised  to  read  as  follows: 

Authority:  Title  III  of  the  Small  Business 
Investment  Act,  15  U.S.C  681  et  seq.;  15 
U.S.C  687c:  15  U.S.C  683: 15  U.S.C  687d: 

15  U.S.C  687g:  15  U.S.C  687b;  15  U.S.C 
687m,  as  amended  by  Pub.  L.  102-366. 

2.  Paragraph  (e)  of  §  107.1002  is 
revised  to  read  as  follows: 

§  107.1002  Records  and  reports. 
***** 

(e)  Filing  of  SBA  Form  468.  Each 
Licensee  shall  submit  to  SBA,  at  the  end 
of  each  ffscal  year,  a  report  containing 
financial  statements  for  the  fiscal  year 
(SBA  Form  468).  When  requested  by 
SBA,  interim  reports  may  be  required, 
i.e.,  financial  reports  and/or 
management  information.  The  reports 
are  to  be  prepared  in  accordance  with 
Appendix  I-^uide  to  Accounting 
Standards  and  Financial  Reporting 
Requirements  for  SBlCs  and  Appendix 
II— thart  of  Accounts  for  SBICs,  which 
are  equally  applicable  .to  interim 
reports,  and  shall  be  filed  on  the 
prescribed  form,  in  triplicate,  with  the 
Investment  Division,  SBA,  on  or  before 
the  last  day  of  the  month  immediately 
following  the  end  of  the  reporting 
period  (in  the  case  of  interim  reports), 
and  on  or  before  the  last  day  of  the  third 
month  following  the  end  of  the 
reporting  period  (in  the  case  of  the 
annual  report).  These  reporting 
requirements  are  approved  under  OMB 
No.  3245-0063.  The  financial 
statements  contained  in  the  annual 
report  will  be  audited  by  the  Licensee’s 
independent  public  accountant  in 


accordance  with  generally  accepted 
auditing  standards  and  Appendix  I. 

Guide  to  Accounting  Standards  and 
Financial  Reporting  Requirements  for 
SBICs.  The  1940  and  1980  Act 
Companies  should  refer  to  the  rules  of 
the  Securities  and  Exchange 
Commission  (SEC)  for  the  reports  to  be 
filed  with  the  SEC. 
***** 

3.  Appendix  I  is  amended  by  revising 
the  heading  to  read  as  follows: 

Appendix  I  to  Part  107 — Guide  to 
Accounting  Standards  and  Financial 
Reporting  Requirements  for  SBIC 

4.  Appendix  I,  Section  I.  Introduction. 
A.  “Purpose  of  the  Guide”,  is  amended 
by  revising  the  first  paragraph  to  read  as 
follows: 

APPENDIX  I  TO  PART  107— AUDIT 
GUIDE  FOR  SBIC’S  AND 
PREPARATION  OF  THE  ANNUAL 
REPORT 

***** 

/.  Introduction 
A.  Purpose  of  the  Guide 

The  Small  Business  Administration  (SBA) 
Guide  has  been  written  primarily  to  (1)  * 
inform  the  licensee  and  (2)  assist  the  auditors 
of  Small  Business  Investment  Companies 
(SBICs)  in  performing  their  financial  audit  by 
focusing  on  matters  that  are  unique  to  the 
SBIC  program  and  the  venture  capital 
industry.  It  should  be  noted  that  this  Guide 
is  not  intended  to  be  a  substitute  for  the 
accountant’s  judgment  as  to  the  work 
required  to  satisfy  generally  accepted 
auditing  standards. 

***** 

5.  Appendix  I,  Section  II.  Selection 
and  Qualification  of  the  Auditor,  “IPA 
Certification”,  is  amended  by 
designating  “IPA  Certification”  as  “D, 
IPA  Certification”:  by  removing  the 
word  “examination”  from  the  first  full 
sentence  of  the  first  paragraph  of  the 
certification  and  inserting  the  word 
“audit”  in  lieu  thereof:  and  by  revising 
the  last  sentence  in  the  footnote  in 
newly  redesignated  “D.  IPA 
Certification”  to  read  as  follows: 
***** 

II.  Selection  and  Qualification  of  the  Auditor 

•  «  *  *  • 

D.  IPA  Certification 

***** 

•  *  *  For  example,  an  accountant  will  be 
considered  hot  independent  with  respect  to 
any  small  business  investment  company  with 
which  he  has  or  had  during  the  period 
covered  by  the  audit  (financial  examination), 
any  direct  financial  interest  or  any  material 
indirect  financial  interest:  or  with  which  he 
is,  or  was  during  such  period,  connected  as 
a  promoter,  underwriter,  voting  trustee, 
investment  adviser,  director,  officer, 
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employm,  or  provi<ler  of  bookkeeping 
services. 

6.  Appendix  I,  Section  11.  Seiectioa 
and  Qualificatioa  of  the  Auditor. 
“Accountants  Opinion",  is  removed. 

7.  Appendix  I,  Section  UL  Scope  of 
Audit,  is  amended  by  revising  the  Tirst 
paragraph  to  read  as  follows: 
***** 

III.  Scope  of  Audit 

The  independent  public  accountant's  audit 
of  the  licensee's  financial  statements  is  to  be 
performed  in  accordance  with  generally 
accepted  auditing  standards,  as  promulgated 
by  the  Aaaerican  Institute  of  Certined  Public 
Accountants.  The  audit  provides  the  basis  for 
the  auditor's  opinkm  as  to  whether  the 
Hnancial  statements  present  Eairly,  in  all 
material  respects,  the  Licensee's  financial 
position,  results  of  operations,  and  cash 
Rows  in  accordance  with  generally  accepted 
accounting  principles. 
***** 

B.  Appendix  1.  Section  V.  Reporting 
Requirements — General,  B.  “Reporting 
Irregularities",  is  revised  to  read  as 
follows: 

***** 

V.  Reporting  Requirements — GenemI 

•  •  •  •  • 

B.  Reporting  of  Irregularities.  Illegal  Acts, 
and  Internal  Control  Weaknesses 

This  section  addresses  the  auditor’s 
responsibility  to  report  irregularities  and 
illegal  acts  that  may  have  a  material  effect  on 
the  financial  statements,  including 
noncompliance  with  laws  and  Federal 
regulations,  in  an  auditor's  report  on 
compliance. 

1.  Reporting  Irregularities  and  Illegal  Acts 
to  SBA.  An  independent  public  accountant 
that  detects  irregularities  or  illegal  acts 
individually  or  collectively  material  to  the 
financial  statements,  or  irregularities  or 
illegal  acts  relative  to  SBA  programs  whether 
or  not  material,  shall  advise  management  in 
writing.  Management,  in  turn,  shall 
immediately  aidvise,  in  writing,  the  Associate 
Administrator  far  InvestmeoL  Investment 
Diviskui.  Small  Business  Administration,  409 
Third  Street  SW.  Washington.  DC  20416. 
Management,  in  advising  SBA.  shall,  to  the 
extent  practicable,  describe  the  irregularities 
or  illegal  acts  and  their  effects  on  the 
financial  statements  and  SBA  programs. 
Auditors  shall  determine  wfaetiier 
management  reported  die  irregularities  or 
illegal  acts  and,  if  management  fails  to  report, 
the  auditor  shall  report  to  SBA  at  the  address 
listed  above. 

2.  Reporting  Internal  Control  Structure 
Reportable  Cwditioas.  Reportable  conditions 
in  an  SBlCs  internal  control  structure  shall 
be  reported  to  SBIC  management  in  writing 
and  ^iC  management  shall  immediately 
transmit  this  auditor's  report  to  SBA. 
Reportable  conditions  anid  the  maimer  of 
reporting  sudi  ooiulitions  are  addres.sed  in 
All  Section  325.  CorUfkxitioa  of  Statements 
on  Auditing  Standards,  issued  by  the 


American  Institute  of  Certified  Public 
Accountants. 

***** 

9.  Appendix  I.  Section  V.  Reporting 
Requirements — General.  J.  “Audit 
Procedures”,  is  amended  by  revising  the 
first  paragraph  to  read  as  follows: 

***** 

V,  Reporting  Rerpiirements — General 

***** 

|.  Audit  Procedures 

The  auditing  procedures  relating  to  the 
investment  accounts  of  investment 
companies  require  greater  attention  than 
those  of  a  commercial  enterprise  because  of 
the  relative  significance  of  such  assets.  The 
auditing  procedures  outlined  in  the  AlCPA's 
Audit  Guide,  “Audits  of  Investment 
Companies”,  should  be  followed  to  the 
extent  appropriate.  Cooceraiog  valuation  of 
securities: 

***** 

Dated:  lune  3, 1993. 

Erskine  B.  Bowies, 

Administrator. 

|FR  Doc.  93-21551  Filed  9-3-93;  8:45  am] 
BiLUNQ  cooe  aes^t-w 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRParf39 

[Docket  No.  92-NM-*lB-AO;  Amendment 
39-8658;  AD  93-16-01] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR72-100  and  -200  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (ADJ. 
applicable  to  certain  Aerospatiale  Model 
ATR72-100  and  -200  series  airplanes, 
that  requires  replacement  of  certain 
main  lading  gear  (MLG)  side  braces. 
This  amendment  is  prompted  by  reports 
of  corrosion  on  the  MLG  side  braces  on 
Aerospatiale  Model  ATR42  series 
airplanes:  these  MLG  Side  braces  are 
similar  in  design  to  those  installed  on 
Model  ATR72  series  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  collapse  of  the 
landing  gear. 

DATES:  Effective  October  7. 1993. 

The  incorporation  by  reference  of 
certain  publications  liked  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  7. 
1993. 

ADDRESSES:  The  service  infiMination 
referenced  in  this  AD  may  be  obtained 


from  Aerospatiale.  316  Route  de 
Bayonne,  31060  Toulouse.  Cedex  03. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  DockeL 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Cary 
Lium,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 

FAA,  Transport  Airplane  Directorate. 

1601  Lind  Avenue,  SW.,  Renton. 
Washington  980S5— 4056;  telephone 
(206)  227-1112;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Aerospatiale  Model 
ATR72— 100  and  —200  series  airplanes 
was  published  in  the  Federal  Register 
on  May  3. 1993  (58  FR  21959).  That 
action  proposed  to  require  replacement 
of  certain  main  landing  gear  (MLG)  side 
braces. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposal. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  4 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  would  be  provided  at  no 
cost  to  the  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$2,200,  or  $220  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respmisibilities  among  the  various 
levels  of  govemmenL  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  dxive.  I 
certify  that  this  action  (1)  is  not  a  “maior 


L 


47034  Federal  Register  /  Vol.  58,  No.  171  /  Tuesday,  September  7,  1993  /  Rules  and  Regulations 


rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-16-01  Aerospatiale:  Amendment  39- 
8658.  Docket  92-NM-218-AD. 

Applicability:  Model  ATR72-100  and  -200 
series  airplanes,  equipped  with  main  landing 
gear  (MLG)  side  braces  having  part  number 
(P/N)  D23207000  or  D23207000-1, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  collapse  of  the  landing  gear, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  7,500 
landings  on  the  MIX]  side  brace  or  within  the 
next  100  landings  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  replace  any 
side  brace  having  P/N  D23207000  or 
D23207000-1  with  a  repaired  or  modified 
side  brace  having  P/N  D23207000-2,  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-32-1011,  dated  August  7, 
1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 


Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Standardization 
Branch,  ANM-113, 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-32-1011,  dated  August  7, 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 

(e)  This  amendment  becomes  effective  on 
October  7, 1993. 

Issued  in  Renton,  Washington,  on  August 
10. 1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  93-21638  Filed  9-3-93;  8:45  am) 
BILUNQ  CODE  4910-13-P 


14  CFR  Part  39 

[Docket  No.  93-NM-35>AD:  Amendment 
39-8676;  AD  93-17-Oq 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A320  series  airplanes,  that  requires 
modification  of  the  web  installation 
between  frames  1  and  2.  This 
amendment  is  prompted  by  a  report 
indicating  that  damage  was  found  on 
the  web  and  fitting  on  frame  2  during 
inspection  of  fatigue  test  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  fuselage. 

DATES:  Efiective  October  7, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  7, 
1993 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 


Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 

1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Holt,  Aerospace  Engineer, 

Standardization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-2140;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Aidms  Model 
A320  series  airplanes  was  published  in 
the  Federal  Register  on  May  18, 1993 
(58  FR  28938).  That  action  proposed  to 
require  modification  of  the  web 
installation  between  frames  1  and  2. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposal. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Currently,  no  airplanes  of  U.S. 
registry  will  be  affected  by  this 
proposed  AD.  However,  should  one  of 
the  affected  airplanes  be  imported  and 
placed  on  the  U.S.  register,  it  will  take 
approximately  67  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  at  an  average  labor  rate  of  $55 
per  work  hour.  Required  parts  will  cost 
approximately  $2,431  per  airplane. 

Based  on  these  figures,  the  total  cost 
impact  of  the  requirements  of  this  AD  is 
estimated  to  be  $6,116  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  tlie 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
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substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(al.  1421 
and  1423: 49  U.S.C.  106(^;  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-17-05  Aiilius  Inditstrie:  Amendment  39- 
8676.  Docket  93-NM-35-AD. 

ApplicabUity:  Model  A320  series  airplanes; 
manufachuer’s  serial  number  (MSN)  005 
through  012  inclusive,  and  MSN’s  013 
through  024  inclusive;  certificated  in  any 
category. 

dmpliance:  Required  as  indicated,  unless 
accomplirimd  previously. 

To  prevent  r^uced  structural  int^ity  of 
the  fuiwl^e.  accomplish  the  following: 

(a)  Modify  the  installation  between 
frames  1  and  2  in  accordance  with  Airbus 
Industrie  Service  Bulletin  No.  A320-53- 
1002,  Revision  1,  dated  November  30, 1992, 
at  the  applicable  time  specified  in  paragraph 
(aMD  or  (aK2)  of  this  AD. 

(1)  For  airplanes  having  MSN’s  005 
through  012.  inclusive:  Within  124XM) 
landings  after  the  efiective  date  of  this  AO. 

(2i  Fot  airplanes  having  MSN’s  013 
through  024,  iiu:lusive:  Within  15,000 
landings  after  the  effective  date  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  accept^le  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  coinmeats  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 


obtained  from  the  Standardization  Brarrcfa, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modlTication  shall  be  done  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  Na  A320-53-1002,  Revision  1. 
dated  November  30, 1992,  w'hich  contains 
the  following  list  of  efiective  pages: 


Page  No. 

Revision  level 
shown  on 
page 

Date  shown 
on  page 

1,5-6, 10- 

1  _ _ ; 

November 

12. 14. 20. 

30. 1992. 

25-26. 

2-4,  7-9. 13, 

OriginEd  . 

January  17, 

15-19,  21- 

1 

1992. 

24. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700.  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
October  7, 1993. 

Issued  in  Renton.  Washington,  on  August 
23. 1993. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  edification  Service. 

[FR  Doa  93-21640  Filed  9-3-93;  8:45  am] 
BIUING  CODE  4910-U-P 


14  CFR  Part  39 

(Docket  No.  93-NM^7-AD;  Amendment 
39-8673;  AD  93-17-0^ 

Airworthiness  Directives;  Boeing 
Model  737-200,  -300,  -400,  and  -500 
Series  Airplanes  Equipped  with 
BFGoodrich  Evacuation  Slides 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
200,  -300,  -400,  and  -500  series 
airplanes,  that  requires  modification  of 
the  evacuation  slide  valise.  This 
amendment  is  prompted  by  three 
reports  indicating  that  inflation  pressure 
of  the  evacuation  slides  was  lost  due  to 
failure  of  the  aspirator  to  close  and  seal 
after  ingesting  the  battery  test  lead, 
disabling  the  evacuation  slide  and 
making  it  unusable.  The  actions 


spedfled  by  this  AD  are  intended  to 
prevent  passengers  from  being  unable  to 
exit  the  airplane  in  the  event  of  an 
emergency  evacuation. 

DATES:  Effective  October  7. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  October  7, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  BFGoodrich  Aircraft  Evacuation 
Systems.  3414  South  5th  Street. 

Phoenix.  Arizona  85040.  This 
information  may  be  examined  at  the 
Federal  Aviation  Adminikration  (FAAJ. 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW., 

Renton.  Washington;  or  at  the  FAA.  Los 
Angeles  Aiitu’aft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Gfirerer,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
131L,  FAA,  Transport  Airplane 
Directorate,  Los  Airgeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beadi,  California  90806- 
2425;  telephone  (310)  988-5338;  fax 
(310) 988-5210. 

SUPPLEMENTARY  INFORMADCM:  A 
proposal  to  amend  pert  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
200,  -300,  —400.  and  -500  series 
airplanes  was  published  in  the  Federal 
Register  on  April  29. 1993  (58  FR 
25956).  That  action  proposed  to  require 
modification  of  the  evacuation  slide 
valise. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Twocominenters  support  the 
proposed  rule. 

One  commenter  requests  that  the  AD 
be  made  applic^le  to  BFGoodrich 
evacuation  slides,  rather  than  Boeing 
airplanes,  because  the  modification  is 
described  in  a  BFGoodrich  service 
bulletin.  The  FAA  does  not  concur. 
When  an  unsafe  condition  exists  in  an  x 
article  that  is  installed  on  a  particular 
group  of  airplanes,  the  FAA’s  normal 
practice  is  to  make  the  AD  applicable  to 
the  basic  type-certificated  pri^uct 
(airplane)  and  to  make  that  AD 
applicable  only  to  those  products  that 
incorporate  the  affected  article. 

One  commenter  requests  that  the 
proposed  3-year  compliance  time  for 
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modification  of  the  evacuation  slide 
valise  be  shortened  to  6  months  based 
on  the  degree  of  urgency  of  the  unsafe 
condition.  The  FAA  does  not  concur 
with  the  need  for  a  shorter  compliance 
time.  In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  the  safety  implications, 
parts  availability,  the  average  utilization 
rate  of  the  affected  fleet,  and  normal 
maintenance  schedules  for  timely  and 
orderly  accomplishment  of  the 
modification.  In  consideration  of  these 
items,  the  FAA  has  determined  that 
three  years  represents  the  appropriate 
interval  of  time  allowable  wherein  the 
modihcations  can  reasonably  be 
accomplished  and  an  acceptable  level  of 
safety  can  be  maintained. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  600 
BFGoodrich  evacuation  slides  installed 
on  Boeing  Model  737-200,  -300,  -400, 
and  -500  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The 
actual  number  of  Model  737-200,  -300, 
-400,  and  -500  series  airplanes  on 
which  these  evacuation  slides  are 
installed  is  unknown.  However,  the 
FAA  has  confirmed  that  none  of  the 
affected  slides  are  installed  on  Model 
737-200,  -300,  -400,  or  -500  series 
airplanes  of  U.S.  registry;  therefore,  no 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD.  If  an  affected  airplane  were 
to  be  placed  on  the  U.S.  Register  in  the 
future,  the  FAA  estimates  that  it  will 
take  approximately  1  work  hour  per 
slide  to  accomplish  the  required  actions, 
and  that  the  average  labor  rate  is  $55  per 
work  hour.  Required  parts  will  be 
provided  to  operators  by  the  evacuation 
slide  manufacturer  at  no  charge.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  is  estimated  to  be  $55  per  slide. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-17-03  Boeing:  Amendment  39-8673. 

Docket  93-NM-27-AD. 

Applicability:  Model  737-200,  -300,  -400, 
and  -500  series  airplanes  equipped  with 
BFGoodrich  evacuation  slides,  as  listed  in 
BFGoodrich  Service  Bulletin  101658/659/ 
660-25-257,  dated  November  20. 1992; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  passengers  from  being  unable  to 
exit  the  airplane  in  the  event  of  an  emergency 
evacuation,  accomplish  the  following; 

(a)  Within  3  years  after  the  effective  date 
of  this  AD,  modify  the  evacuation  slide  valise 
in  accordance  with  BFGoodrich  Service 
Bulletin  101658/659/660-25-257,  dated  . 
November  20, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


(d)  The  modification  shall  be  done  in 
accordance  with  BFGoodrich  Service 
Bulletin  101658/659/660-25-257,  dated 
November  20, 1992.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  BFGoodrich  Aircraft 
Evacuation  Systems,  3414  South  5th  Street, 
Phoenix,  Arizona  85040.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California;  or  at  the 
Ofiice  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
October  7, 1993. 

Issued  in  Renton,  Washington,  on  August 
23, 1993 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

|FR  Doc.  93-21639  Filed  9-3-93;  8:45  am) 
BILLING  COOC  4910-13-P 


14  CFR  Part  39 

pocket  No.  93-NM-42-AD;  Amendment 
39-8674;  AO  93-17-04] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAe  146  series  airplanes,  that 
currently  requires  an  inspection  to 
detect  cracking  of  the  upper  main  fitting 
of  the  nose  landing  gear  (NLG),  and 
replacement  or  repair  of  cracked  parts. 
This  amendment  requires  repetitive 
inspections  to  detect  cracking  of  the 
upper  main  fitting  of  the  NLG,  and 
replacement  or  repair  of  cracked  parts. 
This  amendment  is  prompted  by  reports 
of  cracking  in  the  main  fittings  of  the 
NLG.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
main  fitting,  which  could  lead  to 
collapse  of  the  NLG  during  landing. 
DATES:  Effective  October  7, 1993. 

The  incorporation  by  reference  of 
British  Aerospace  BAe  146  Inspection 
Service  Bulletin  S.B.  32-131,  Revision 
1,  dated  November  12, 1992,  as  listed  in 
the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
October  7, 1993. 

The  incorporation  by  reference  of 
British  Aerospace  BAe  146  Inspection 
Service  Bulletin  S.B.  32-^131,  dated 
December  6, 1991,  as  listed  in  the 
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regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as 
of  January  12. 1993  (57  FR  57883, 
December  8, 1992). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  Inc.,  Avro 
Division.  22070  Broderick  Drive, 

Sterling,  Virginia  20166.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 

Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 

FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148:  lax  (206)  227-1320. 
SUPPLEMBUTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-25-08.  Amendment  39-8423  (57  FR 
57883,  December  8. 1992),  which  is 
applicable  to  all  British  Aerospace 
M^el  BAe  146  series  airplanes,  was 
published  in  the  Federal  Register  on 
May  25, 1993  (58  FR  30000).  The  action 
proposed  to  require  repetitive 
inspections  to  detect  cracking  of  the 
upper  main  fitting  of  the  nose  landing 
gear  (NLG),  and  replacement  or  repair  of 
cracked  parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  45  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2.5 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $6,188,  or  $138  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  ot 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612. 
it  is  ^termined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Asses^nent. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  si^ificant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Elocket  at  the  location  provided  under 
the  caption  ADOIKSSES. 

Liid  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a}.  1421 
and  1423: 49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8423  (57  FR 
57883,  IDecember  8. 1992),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8674,  to  read  as 
follows: 

93-17-04  British  Aerospace:  Amendment 
39-8674.  Docket  93-NM-42-AD. 
Su[>ersedes  AD  92-25-08,  Amendment 
39-8423. 

AppIicabiJity:  All  Model  BAe  146  series 
airplanes,  certificated  in  any  category. 

(k)mpUance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  1:  Paragraphs  (a)(1)  and  (b)(1)  of  this 
AD  restate  the  requirements  of  AD  92-25-08. 
paragraphs  (a)  and  (b).  As  allowed  by  the 
phra^,  “unless  accomplished  previously,"  if 
the  requirements  of  AD  92-25-08  have  been 
accomplished  previously,  paragraphs  (aXl) 
and  (bKl)  of  this  AD  do  not  require  that 
initial  inspection  to  be  repeated. 

To  prevent  failure  of  the  main  fitting, 
which  could  lead  to  collapse  <A  the  nose 
landing  gear  (NLG)  during,  accomplish  the 
following: 


(a)  For  airplanes  on  which  NLG  part 
numbers  200876001  or  200876003  have  been 
installed: 

(1)  Prior  to  the  accumulation  of  4,000  total 
landings  or  within  30  days  after  )anuary  12. 
1993  (the  effective  date  of  AD  92-25-08. 
Amendment  39-8423).  whichever  occurs 
later,  conduct  an  eddy  current  or  ultra  high 
sensitivity  penetrant  inspection  of  the  NLG. 
in  accordance  with  British  Aerospace  BAe 
146  Inspection  Service  Bulletin  S.B.  32-131, 
dated  December  6, 1991;  or  Revision  1.  dated 
November  12. 1992. 

(2)  Within  4,000  landings  after 
accomplishing  the  inspection  required  by 
paragraph  (aKl)  or  within  30  days  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  not  to  exceed 
4,000  iaadings,  repeat  the  inspection. 

(3)  If  cracking  is  d^ected.  prior  to  further 
flight,  replace  the  currently  installed  NLG 
with  a  new  or  serviceable  unit  or  repair  the 
crack  in  accordance  with  a  method  approved 
by  the  Manager,  Stendardizatioa  Bran^. 
ANM-113.  FAA.  Transport  Airplane 
Directorate.  Thereafter,  repeat  the  inspection 
required  by  par^raph  (aMl)  at  intervals  not 
to  exceed  4.000  landings. 

(b)  For  airplanes  on  which  NLG  part 
numbers  200876002,  200876004,  or 
201138002  have  been  installed:  (1)  Prior  to 
the  accumulation  of  16,000  total  landings  or 
within  30  days  after  january  12. 1993  (the 
effective  date  of  AD  92-25-08,  Amendment 
39-8423),  whichever  occurs  later,  conduct  an 
eddy  current  or  ultra  sensitivity  penetrant 
inspection  of  the  NLG.  in  accordance  with 
British  Aerospace  BAe  146  Inspection 
Service  Bulletin  S.B.  32-131,  dated 
December  6, 1991;  or  Revision  1.  dated 
November  12, 1992. 

(2)  Within  8,000  landings  after 
accomplishing  the  inspection  required  by 
paragraph  (b)(1)  or  within  30  days  after  the 
effective  date  of  this  AD.  whichwer  occurs 
later,  and  thereafter  at  intervals  not  to  exceed 
8,000  landings,  repeat  the  inspection. 

(3)  If  cracking  is  detected,  prior  to  further 
flight,  replace  the  currently  installed  NLG 
with  a  new  or  serviceable  unit,  or  repair  the 
crack  in  accordance  with  a  method  approved 
by  the  Manager,  Standardization  Branch. 
ANM-113.  FAA,  Transport  Airplane 
Directorate.  Thereafter,  repeat  the  inspection 
required  by  paragraph  (b)(1)  at  intervals  not 
to  exceed  8,000  landings.- 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
sliall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  ftran  the  Standardization  Brandi. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


/ 
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(e)  The  inspections  shall  be  done  in 
accordance  with  British  Aerospace  BAe  146 
Inspection  Service  Bulletin  S.B.  32-131, 
dated  December  6, 1991;  or  British  Aerospace 
BAe  146  Inspection  Service  Bulletin  S.B.  32- 
131,  Revision  1,  dated  November  12, 1992, 
which  includes  Appendix  A1  to  Service 
Bulletin  S.B.  32-131,  dated  Dc*cember  6, 

1991.  The  incorporation  by  reference  of 
British  Aerospace  BAe  146  Inspection 
Service  Bulletin  S.B.  32-131,  Revision  1, 
dated  November  12, 1992,  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  II.S.C.  552(a)  and  1  CFR  part  51.  The 
incorporation  by  reference  of  British 
Aerospace  BAe  146  Inspection  Service 
Bulletin  S.B.  32-131,  dated  December  6, 

1991,  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51  as  of 
january  12, 1993  (57  FR  57883,  December  18, 
1992).  Copies  may  be  obtained  from  British 
Aerospace,  Inc.,  Avro  Division,  22070 
Broderick  Drive.  Sterling,  Virginia  20166. 
Qipies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
October  7. 1993. 

Issued  in  Renton,  Washington,  on  August 
23. 1993. 

Darrell  M.  Pederson, 

Acdng  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  93-21636  Filed  9-3-93;  8:45  am) 
BIUINO  CODE  4910-13-P 


14  CFR  Part  39 

pocket  No.  91-ANE-46;  Amendment  39- 
8624;  AD  93-13-11] 

Airworthiness  Directives;  Textron 
Lycoming  LTS 101  Series  Turboshaft 
Engines  and  LTP  101  Series  Turboprop 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Textron  Lycoming  LTS 
101  series  turboshaft  and  LTP  101  series 
turboprop  engines,  that  reduces  low 
cycle  fatigue  (LCF)  retirement  life  limits 
for  certain  gas  generator  turbine  rotor 
disks,  and  provides  a  removal  schedule 
for  those  affected  disks  with  reduced 
LCF  retirement  lives.  This  amendment 
is  prompted  by  recent  life  analyses  that 
have  revealed  calculated  minimum  lives 
signiHcantly  lower  than  original  limits. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  gas  generator 
turbine  rotor  disk  failure,  uncontained 
engine  failure,  and  possible  damage  to 
the  aircraft. 


DATES:  Effective  November  8, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
8. 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Textron  Lycoming,  550  Main 
Street,  Stratford,  CT  06497.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Oftice  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 

MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone (617) 238-7131; 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Textron  Lycoming  LTS 
101  series  turboshaft  engines  and  LTP 
101  series  turboprop  engines  was 
published  in  the  Federal  Register  on 
March  15. 1993  (58  FR  13713).  That 
action  proposed  to  require  establishing 
a  reduced  low  cycle  fatigue  (LCF)  life 
limit  for  gas  generator  turbine  rotor 
disks  and  replacement  of  disks  which 
exceed  the  new  LCF  life  limit  with 
serviceable  disks  in  accordance  with 
Textron  Lycoming  Service  Bulletin  (SB) 
No.  LT  101-71-00-0002,  Revision  12. 
dated  May  31, 1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA’s  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

There  are  approximately  1,500 
Textron  Lycoming  LTS  101  turboshaft 
series  engines  and  LTP  101  series 
turboprop  engines  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  100  engines  installed  on 
aircraft  of  U.S.  registry  contain  disks 
that  currently  exceed  the  reduced  LCF 
life  limit  proposed  by  this  AD,  and  that 
it  will  take  an  average  of  approximately 
8  hours  to  remove  and  replace  the 
engine  from  the  aircraft,  and  16  work 
hours  per  engine  to  replace  the  gas 
generator  turbine  rotor  disks  and  that 
the  average  labor  rate  is  $55  per  work 
hour.  Required  parts  will  cost 


approximately  $40,000  per  engine. 

Based  on  these  figures,  the  total  cost  | 

impact  of  the  AD  on  U.S.  operators  is  ! 

estimated  to  be  $4,132,000.  . 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the  j 
national  government  and  the  States,  or  j 

on  the  distribution  of  power  and  i 

responsibilities  among  the  various  | 

levels  of  government.  Therefore,  in  \ 

accordance  with  Executive  Order  12612,  j 

it  is  determined  that  this  final  rule  does  : 
not  have  sufficient  federalism  j 

implications  to  warrant  the  preparation  ; 

of  a  Federalism  Assessment.  ! 

For  the  reasons  discussed  above,  I  { 

certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
Safety,  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-13-11  Textron  Lycoming:  Amendment 
39-8624.  Docket  91-ANE-46. 
Applicability:  Textron  Lycoming  LTS  101 
series  turboshaft  engines  and  LTP  101  series 
turboprop  engines  installed  on  but  not 
limited  to  Aerospatiale  AS  350  and  SA366G, 
Bell  222,  and  Messerschmitt-Bolkow-Blohm 
(MBB)  BK117  helicopters;  or  Piaggio  P166- 
DL3  and  Aiitractor  AT302  airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


PART  39— AIRWORTHINESS 
DIRECTIVES 
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To  prevent  gas  generator  turbine  rotor  disk' 
failure,  uncontained  engine  failure,  and 
possible  damage  to  the  aircraft,  accomplish 
the  following: 

(a)  Remove  from  service  and  replace  with 
a  serviceable  part,  gas  generator  turbine  rotor 
disks  in  accordance  with  the  following 
schedule  based  on  disk  cycles  since  new 
(CSN)  on  the  effective  date  of  this  AD,  but 
not  to  exceed  the  total  operating  hour  service 
life  limits  established  in  Textron  Lycoming 
Service  Bulletin  (SB)  No.  LT  101-71-00- 
0002,  Revision  12,  dated  May  31, 1991: 

(1)  For  MckIcI  LTS  101  series  turboshafl 
engines  with  gas  generator  turbine  rotor  disks 
identified  by  Part  Numbers  (P/N)  4-111-015- 
04  or  4-111-015-09: 

(i)  Replace  disks  with  6,800  or  more  CSN 
within  100  cycles  in  service  (CIS)  or  1  month 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  but  not  to  exceed  7,500  CSN. 

(ii)  Replace  disks  with  6,500  or  more  CSN 
but  less  than  6,800  CSN  within  200  CIS,  or 
3  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iii)  Replace  disks  with  6,000  or  more  CSN 
but  less  than  6,500  CSN,  within  400  QS,  or 
6  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iv)  Replace  disks  with  5,500  or  more  CSN 
but  less  than  6,000  CSN,  within  600  CIS,  or 


9  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(v)  Replace  disks  with  5,000  or  more  f]SN 
but  less  than  5,500  CSN,  within  800  CIS,  or 
12  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(vi)  Replace  disks  with  4,000  or  more  CSN 
but  less  than  5,000  CSN,  within  1,000  CIS, 
or  15  months  after  the  effective  date  of  this 
AD,  whichever  occurs  first. 

(vii)  Replace  disks  with  less  than  4,000 
CSN  ^fore  exceeding  5,000  CSN. 

(2)  For  Textron  Lycoming  Model  LTP  101 
series  turboprop  engines  with  gas  generator 
turbine  rotor  disks  identified  by  P/N  4-111- 
015-04  or  P/N  4-111-015-09: 

(i)  Replace  disks  with  5,000  or  more  CSN 
within  100  CIS,  or  3  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  but  not  to  exceed  5,500  CIS. 

(ii)  Replace  disks  with  4,000  or  more  CSN 
but  less  than  5,000  CSN,  within  200  QS,  or 
6  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iii)  Replace  disks  with  3,400  or  more  CSN 
but  less  than  4,000  CSN,  within  300  QS,  or 
9  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iv)  Replace  disks  with  3,000  or  more  CSN 
but  less  than  3,400  CSN,  within  400  QS,  or 
12  months  after  the  effective  date  cf  this  AD, 
whichever  occurs  first. 


(v)  Replace  disks  with  less  than  3,000  CSN 
before  exceeding  3,400  CSN. 

(3)  For  Textron  Lycoming  Model  LTS  101 
scries  turboshaft  engines  with  gas  generator 
turbine  rotor  disks  identified  by  P/N  4-111- 
015-14,  replace  disks  before  exceeding  6,300 
CSN. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety,  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Engine  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  total  operating  hour  service  life 
limit  shall  be  established  in  accordance  with 
the  following  Textron  Lycoming  service 
bulletin: 


Document  No. 

Pages 

Revi¬ 

sion 

Date 

LT  101-71-00-0002  . 

1-16 

12 

May  31, 1991. 

Total  Pages:  16. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  {)art  51.  Copies  may  be  obtained 
from  Textron  Lycoming,  550  Main  Street, 
Stratford,  CT  06497.  Copies  may  be  inspected 
at  the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
•  November  8, 1993. 

Issued  in  Burlington,  Massachusetts,  on 
July  7, 1993. 

Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate.  * 
Aircraft  Certification  Service. 

IFR  Doc.  93-21637  Filed  9-3-93;  8:45  am) 
BILLING  CODE  491»-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  92-ANE-25I 

Alteration  of  VOR  Federal  Airway  A- 
123;  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  modifies 
Federal  Airway  V-123  by  realigning  the 
airway  from  the  TRESA  Intersection  to 
the  CASSH  Intersection  located  in  New 
York.  Realigning  V-123  will  simplify 
the  flow  of  traffic  and  reduce  controller 
workload. 

EFFECTIVE  DATE:  0901  UTC,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  19, 1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  V-123  by  realigning 
the  airway  from  ffie  TRESA  Intersection 
to  the  CASSH  Intersection  located  in 
New  York  (58  FR  15118).  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 


proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  Domestic  VOR  Federal 
airways  are  published  in  paragraph 
6010(a)  of  FAA  Order  7400.9A  dated 
June  17, 1993,  and  effective  September 
16, 1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  as  of 
September  16, 1993  (58  FR  36298;  July 
6, 1993).  The  airway  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
V-123  by  realigning  the  airway  from  the 
TRESA  Intersection  to  the  CASSH 
Intersection  located  in  New  York. 
Realigning  V-123  will  eliminate  the 
dogleg  to  simplify  the  flow  of  traffic  and 
reduce  the  air  traffic  controller’s 
workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certiTied  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  in  effect  as  of 
September  16. 1993,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854,  24  FR  9565.  3  CFR  .  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6010(a) — Domestic  VOR  Federal 
Airways 

***** 

V-123  (Revised) 

From  INT  Washington,  DC.  065®  and 
Baltimore,  MD.  197®  radials,  via  INT 
Washington,  DC.  065®  and  Woodstown,  N), 
230®  radials;  Woodstown;  Rohbinsville,  N); 
INT  Rohbinsville  044®  and  LaGuardia.  NY. 
213°  radials;  LaGuardia;  INT  LaGuardia  032® 
and  Carmel,  NY,  157®  radials;  Carmel;  INT 
Carmel  344®  and  Albany,  NY,  181®  radials; 
Albany;  Cambridge,  NY;  to  Glens  Falls,  NY. 
***** 

Issued  in  Washington,  DC,  on  August  26. 
1993. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  93-21684  Filed  9-3-93;  8:45  am] 
BIUJNQ  COOe  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  92-AGL-IO] 

Alteration  of  VOR  Federal  Airway  V- 
413 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies 
Federal  Airway  V-413  by  extending  the 
airway  from  the  Ironwood,  MI,  Very 
High  Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  to 
the  Eau  Claire.  WI.  VORTAC.  This 
action  will  expedite  the  flow  of  air 
traffic  and  reduce  the  controller’s 
workload. 

EFFECTIVE  DATE:  0901  UTC,  November 
11. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Indepiendence  Avenue  SW., 

Washington.  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  18. 1993,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  modify 
V-413  by  extending  the  airway  from  the 
Ironwood.  MI,  VORTAC  to  the  Eau 
Claire.  WI.  VORTAC  (58  FR  28941). 
Interested  parties  were  invited  to 
p)articip>ate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Domestic 
VOR  Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  as  of  September  16, 1993  (58  FR 
36298;  July  6, 1993).  The  airway  listed 
in  this  document  will  be  published 
subsequently  in  the  Order, 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
V-413  by  extending  the  airway  from  the 
Ironwood,  MI,  VORTAC  to  the  Eau 
Claire.  WI,  VORTAC  This  action  will 
expedite  the  flow  of  air  traffic  and 
reduce  the  controller’s  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule’’  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  in  effect  as  of 
September  16, 1993,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389:  49  U.S.Q  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2,  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  dOtOfal — Domestic  VOR  Federal 
Airways 

***** 

V-413  (Revised) 

From  Ironwood,  MI;  Eau  Claire.  WI;  INT 
Eau  Claire  269®  and  Gopher,  MN,  109® 
radials;  Gopher:  INT  Gopher  321®  and 
Brainerd,  MN,  174°  radials;  Brainerd. 

***** 

Issued  in  Washington.  DC.  on  August  26. 
1993. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  93-21685  Filed  9-3-93:  8:45  am) 
BILLING  C006  4910-1S-M 
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14CFRPart71 

[Airspace  Docket  No.  S^-ANM-I] 

Amendment  of  Class  D  Airspace; 
Broomfield,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Jefferson  County  Airport,  Broomfield, 
Colorado,  Class  D  airspace.  It  is 
necessary  to  amend  this  airspace 
description  concurrent  with  amendment 
and  relocation  of  the  new  Denver 
Airport  Class  B  airspace.  Airspace 
reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
use  of  the  terms  “airport  traffic  area  and 
control  zone,”  replacing  them  with  the 
designation  “Class  D  airspace.”  The 
Class  D  airspace  will  be  depicted  on 
aeronautical  charts  for  pilot  reference 
when  the  new  Denver  International 
Airport  opens. 

EFFECTIVE  DATE:  0701  U.T.C.,  December 
19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Melland,  ANM-536,  Federal 
Aviation  Administration,  Docket  No. 
92-ANM-l,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055—4056, 
Telephone:  (206)  227-2536. 

SUPPLEMENTARY  INF^MATION: 

History 

On  June  3, 1993,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
Class  D  airspace  at  Jefferson  County 
Airport,  Broomfield,  Colorado  (58  FR 
31483).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received. 

Establishment  of  a  new  International 
Airport  at  Denver,  Colorado,  requires 
relocation  and  amendment  of  the 
Denver  Class  B  airspace  to  center  it  on 
the  new  airport  location.  There  is  a 
simultaneous  requirement  to  amend  all 
airspace  adjacent  to  the  Class  B 
airspace,  including  the  Jefferson  County 
Airport  Class  D  airspace. 

Airspace  reclassification,  in  effect  as 
of  September  16, 1993,  has  discontinued 
the  use  of  the  terms  “airport  traffic  area 
and  control  zone”  and  replaced  them 
with  the  designation  “Class  D  airspace” 
for  airspace  extending  upward  from 
ground  level.  Other  than  that  change  in 
terminology,  and  a  minor  change  in  the 
airport  geographical  coordinates  with  an 
attending  change  in  the  Class  D  radius, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  The  coordinates 


in  this  final  rule  are  in  North  American 
Datum  83. 

Class  D  airspace  designations  for 
airspace  extending  upward  from  ground 
level  are  published  in  Paragraph  5000  of 
FAA  Order  7400.9A  dated  June  17, 

1993,  and  effective  September  16, 1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298,  July  6, 1993). 

The  Class  D  airspace  designation  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
Class  D  airspace  at  Broomfield. 

Colorado,  to  adjust  with  the  amendment 
and  relocation  of  the  Denver  Class  B 
airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  5000  General 

***** 


ANM  CO  D  Broomfield,  CO  iRevisedl 
Jefferson  County  Airport,  GO 
(lat.  39“53'09"  N,  long.  105*07  02''  W) 

That  airspace  extending  upward  from  the 
surface  to  but  not  including  8,000  feet  MSL 
within  a  5.0-mile  radius  of  the  Jefferson 
County  Airport.  This  Class  D  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 
The  effective  dates  and  times  will  thereafter 
be  continuously  published  in  the  Airport/ 
Facility  Directory. 

***** 

Issued  in  Seattle,  Washington,  on  August 
24, 1993. 

Temple  H.  Johnson,  Jr., 

Manager,  Air  Traffic  Division. 

IFR  Doc.  93-21677  Filed  9-3-93;  8:45  am) 
BILLMQ  cooe  4*10-1»-M 

14  CFR  Part  71 

[Airspace  Docket  No.  93-AGL-1] 

Alteration  of  Class  E  Airspace;  Grand 
Marais,  MN 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  alters  the  existing 
Grand  Marais,  MN,  Class  E  airspace  to 
accommodate  a  new  Nondirectional 
Beacon  (NDB)  runway  27  Standard 
Instrument  Approach  Procedure  (SlAP) 
to  Grand  Marais/Cook  County  Airport, 
.Grand  Marais,  MN.  This  airspace  action 
also  changes  the  airport  name  fit)m 
Devils  Track  Municipal  Airport  to 
Grand  Marais/Cook  County  Airport.  The 
intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  Controlled  airspace 
extending  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  will  be  depicted  on  aeronautical 
charts  to  provide  a  reference  for  pilots 
operating  in  the  area. 

EFFECTIVE  DATE:  0901  UTC,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (708)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  12, 1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (44  CFR 
part  71)  to  alter  the  existing  Grand 
Marais,  MN,  transition  area  airspace  (58 
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FR  8244).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Airspace  Reclassification,  in  e^ect  as 
of  September  16, 1993,  has  discontinued 
the  use  of  the  term  “transition  area”  and 
has  replaced  it  with  the  designation 
“Class  E  airspace”.  Except  for  editorial 
changes  and  this  change  in  terminology, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Class  E 
airspace  designations  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9A 
dated  June  17, 1993,  and  effective 
September  16. 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
existing  Grand  Marais.  MN,  Class  E 
airspace  to  accommodate  a  new  NDB 
runway  27  SlAP  to  Grand  Marais/Cook 
County  Airport,  Grand  Marais,  MN.  This 
action  also  changes  the  airport  name 
from  Devils  Track  Municipal  Airport  to 
Grand  Marais/Cook  County  Airport. 

Controlled  airspace  extending  hrom 
700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<^y  of  technical  regulations  for  which 
ft^uent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incoiporation  by  reference. 
Navigation  (air). 

/ 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700 feet  or  more 
above  the  surface  of  the  earth. 

***** 

AGL  MN  ES  Grand  Marais,  MN  (Revised] 
Grand  Marais/Cook  County  Airport,  MN 
(lat.  47”50'18"  N.,  long.  90‘’22'59"  W.) 

Cook  County  NDB 

(lat.  47‘’50'24"  N..  long.  90“23'08"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4'mile 
radius  of  the  Grand  Marais/Cook  County 
Airport  and  within  2.2  miles  each  side  of  the 
104°  bearing  hrom  the  Cook  County  NDB 
extending  from  the  6.4-mile  radius  to  7  miles 
east  of  the  airport,  excluding  that  airspace 
which  overlies  P204. 
***** 

Issued  in  Des  Plaines.  Illinois  on  August 
19. 1993. 

John  P.  Cuprisin. 

Manager.  Air  Traffic  Division. 

|FR  Doc.  93-21676  Filed  9-3-93;  8:45  am| 
BILUNQ  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  93-AQL-4] 

Establishment  of  Class  E  Airspace; 
Moose  Lake,  MN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  near  Moose  Lake,  MN,  to 
accommodate  a  new  Nondirectional 
Beacon  (NDB)  runway  04  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Moose  Lake  Carlton  County  Airport, 
Moose  Lake.  MN.  The  intended  effect  of 
this  action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 


weather  conditions.  Controlled  airspace 
extending  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
airspace  executing  the  approach.  The 
area  will  be  depicted  on  aeronautical 
charts  to  provide  a  reference  for  pilots 
operating  in  the  area. 

EFFECTIVE  DATE:  0901  UTC,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (708)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  15, 1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area 
near  Moose  Lake.  MN,  (58  FR  13715). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obj^ing  to  the  proposal 
were  received. 

Airspace  Reclassification,  in  effect  as 
of  September  16. 1993,  has  discontinued 
the  use  of  the  term  “transition  area”  and 
has  replaced  it  with  the  designation 
“Class  E  airspace”.  Other  than  that 
change  in  terminology,  this  amendment 
is  the  same  as  that  proposed  in  the 
notice.  The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6. 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  E  airspace  near  Moose  Lake,  MN, 
to  accommodate  a  new  NDB  runway  04 
SIAP  to  Moose  Lake  Carlton  County 
Airport,  Moose  Lake,  MN. 

Controlled  airspace  extending  from 
700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
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current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  IX)T 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  14 
CFR  part  71  continues  to  read  as 
follows: 

Authority:  49  U.S.C  app.  1348(a],  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

***** 

AGL  MN  E5  Moose  Lake,  MN  [New] 

Moose  Lake  Carlton  County  Airport,  MN 
(lat.  46'’25'08 "  N.,  long.  92°48'17"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Moose  Lake  Carlton  County  Airport,  MN. 

Issued  in  Des  Plaines,  Illinois  on  August 
19, 1993. 

John  P.  Cuprisin, 

Manager,  Air  Traffic  Division. 

IFR  Doc.  93-21673  Filed  9-3-93;  8:45  ami 
BILUNO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket'No.  93-AGL-5] 

Establishment  of  Class  E  Airspace; 

Fort  Atkinson,  Wi 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  near  Fort  Atkinson,  WI,  to 
accommodate  a  new  Very  High 
Frequency  Omnidirectional  Range-A 
(VOR-A)  instrument  approach 
procedure  to  Fort  Atkinson  Municipal 
Airport,  Fort  Atkinson,  WI.  The 
intended  eflect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  Controlled  airspace 
extending  fttim  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  will  be  depicted  on  aeronautical 
charts  to  provide  a  reference  for  pilots 
operating  in  the  area. 

EFFECTIVE  DATE:  0901  UTC,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (708)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  7, 1993,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  transition  area  near  Fort  Atkinson,  WI, 
(58  FR  18055).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Airspace  Reclassification,  in  efiect  as 
of  September  16, 1993,  has  discontinued 
the  use  of  the  term  “transition  area”  and 
has  replaced  it  with  the  designation 
“Class  E  airspace”.  Except  for  editorial 
changes  and  this  change  in  terminology, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Class  E 
airspace  designations  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9A 
dated  June  17, 1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 


this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  E  airspace  near  Fort  Atkinson,  WI, 
to  accommodate  a  new  VOR-A 
instrument  approach  procedure  to  Fort 
Atkinson  Municipal  Airport,  Fort 
Atkinson,  WI. 

Controlled  airspace  extending  firom 
700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Chder  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

-  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED]  ' 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority;  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389: 49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspuce  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 
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AGL  WI E5  Fort  Atkinson,  WI  (New] 

Fort  Atkinson  Municipal  Airport.  WI 
(lat.  42'57'48"  N..  long.  88‘’49'03"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3  mile 
radius  of  Fort  Atkinson  Municipal  Airport, 
excluding  that  airspace  within  the 
Watertown.  WI.  Class  E  airspace  area. 

*  .  *  #  *  * 

|ohn  P.  Cuprisin, 

Manager,  Air  Traffic  Division. 

IFR  Doc.  93-21672  Filed  9-3-93;  8:45  am| 
BILLING  COOe  4t10-13-M 


14CFRPart71 

[Airspace  Docket  No.  93-AGL-3] 

Establishment  of  Class  E  Airspace; 
Necedah,  WI 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  near  Necedah,  WI,  to 
accommodate  a  new  Nondirectional 
Beacon  (NDB)  runway  36  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Necedah  Airport,  Necedah,  WI.  The 
intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  Controlled  airspace 
extending  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  will  be  depicted  on  aeronautical 
charts  to  provide  a  reference  for  pilots 
operating  in  the  area. 

EFFECTIVE  DATE:  0901  UTC,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (708)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  1, 1993,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  transition  area  near  Necedah,  WI,  (58 
FR  11802).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obj^ing  to  the  proposal 
were  received. 

Airspace  ReclassiBcation,  in  effect  as 
of  September  16, 1993,  has  discontinued 
the  use  of  the  term  "transition  area"  and 
has  replaced  it  with  the  designation 


“Class  E  airspace".  Except  for  editorial 
changes  and  this  change  in  terminology, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Class  E 
airspace  designations  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9A 
dated  June  17, 1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  E  airspace  near  Necedah,  WI,  to 
accommodate  a  new  NDB  runway  36 
SIAP  to  Necedah  Airport,  Necedah,  WI. 

Controlled  airspace  extending  from 
700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afreet  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.0. 10854, 24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 


§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AGL  WI  ES  Necedah,  WI  [New] 

Necedah  Airport.  WI 
(lat.  44“02'01"  N..  long.  90°05'07"  W.) 
Necedah  NDB 

(lat.  44“02'03"  N..  long.  90”04'58"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3  mile 
radius  of  Necedah  Airport,  and  within  2.5 
miles  each  side  of  the  181°  bearing  from  the 
Necedah  NDB  extending  from  the  6.3  mile 
radius  area  to  7  miles  south  of  the  airport, 
excluding  that  airspace  which  overlies  the 
Camp  Douglas,  WI,  Class  D  and  E  airspace, 
during  the  specific  dates  and  times  Class  D 
airspace  is  effective. 
***** 

Issued  in  Des  Plaines,  Illinois  on  August 
19. 1993. 

John  P.  Cuprisin, 

Manager,  Air  Traffic  Division. 

(FR  Doc.  93-21674  Filed  9-3-93;  8:45  ami 
BILLING  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  93-AGL-11] 

Modification  of  Class  D  and  Class  E 
Airspace;  Youngstown/Warren,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  airspace 
descriptions  associated  with 
Youngstown/Warren,  OH,  Class  D  and 
Class  E  airspace.  The  reason  for  these 
modiffcations  is  to  correct  the  reference 
to  Youngstown  Municipal  Airport 
which  was  renamed  Youngstown- 
Warren  Regional  Airport  and  to  correct 
the  reference  to  Berlin  Airpark  which 
was  renamed  Barber  Airport.  These 
name  changes  require  modification  of 
certain  airspace  descriptions  so  that  the 
airspace  is  accurately  identified.  The 
correct  names  will  be  depicted  on 
aeronautical  charts  to  provide  a 
reference  for  pilots  operating  in  the  area. 
EFFECTIVE  DATE:  0901  UTC,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
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List  of  Subjects  in  14  CFR  Part  71 
Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

*  *  •  *  • 


East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

The  modifications  made  by  this  rule 
are  editorial  in  nature  and  do  not 
require  any  speciflc  airspace  charting 
design  changes,  therefore,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was  not 
issued.  Airspace  Reclassification,  which 
becomes  effective  September  16, 1993, 
will  discontinue  the  use  of  the  terms 
“control  zone”  and  "transition  area” 
and  replace  them  with  “Class  D 
airspace”  for  control  zones  with  towers” 
and  “Class  E  airspace”  for  transition 
area  airspace  extending  upward  from 
700  feet  or  more  above  ground  level. 

The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  D  airspace  designations  are 
published  in  Paragraph  5000  and  Class 
E  airspace  designations  for  airspace 
extending  upward  from  700  feet  or  more 
above  ground  level  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9A 
dated  June  17, 1993  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  in  effect  as  of  September  16, 1993. 
The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
certain  Class  D  and  Class  E  airspace 
descriptions  due  to  a  change  in  airport 
name  from  Youngstown  Municipal 
Airport  to  Youngstown- Warren  Regional 
Airport.  The  modified  descriptions  will 
provide  accurate  reference  for  aircraft 
navigating  these  areas. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  29, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a  . 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


Adoption  of  the  Amendment 
In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  in  effect  as  of 
September  16,1  993,  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation  • 
Administration  Order  7400.9A, 

Airspace  Designation  and  Reporting 
Points  dated  Juno  17, 1993  and  effective 
September  16, 1993,  is  amended  as 
follows: 

Paragraph  5000  Control  zones  with  air 
traffic  control  towers 


AGL  OH  D  Youngstown/Warren,  OH 
(Revised) 

Youngstown-Warren  Regional  Airport,  OH 
(lat.  41*15'32"  N..  long.  80“40'34"  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,700  feet  MSL 
within  a  4.4-mile  radius  of  the  Youngstown- 
Warren  Regional  Airport. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


AGL  OH  E5  AUiance,  OH  (Revised) 

Alliance,  Barber  Airport,  OH 
(lat.  40'>58'54"  N.,  long.  81“02'31"  W.) 
Sebring,  Tri-City  Airport,  OH 
(lat.  40‘’54'21''  N.  long,  SIWOO"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.2-mile 
radius  of  Barber  Airport  and  within  a  6.2- 
mile  radius  of  the  Tri-City  Airport,  excluding 
that  airspace  within  the  Youngstown/Warren, 
OH  Class  E  airspace  area. 
***** 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  fram  700 feet  or  more 
above  the  surface  of  the  earth. 

AGL  OH  E5  Salem,  OH  [Revised] 

Salem  Airpark  Incorporated  Airport,  OH 
(lat.  40‘’56'53''  N.,  long.  80‘’51'43"  W.) 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  6.3-mile  radius  of 
the  Salem  Airpark.  Inc.  Airport,  excluding 
that  airspace  within  the  Youngstown/Warren, 
OH;  Alliance,  OH;  North  Lima,  OH,  and 
Sebring,  OH,  Gass  E  airspace  areas. 
***** 


AGL  OH  E5  Youngstown  Elser  Metro 
Airport,  OH  (Revi^l 

Youngstown  Elser  Metro  Airport,  OH 
(lat.  40®57'37"  N.,  long.  80'’40'35"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-miIe 
radius  of  the  Youngstown  Elser  Metro 
Airport,  excluding  that  airspace  within  the 
Youngstown/Warren,  OH,  Class  E  airspace 
area. 

***** 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AGL  OH  E5  Youngstown-Warren  Regional 
Airport,  OH  (Revised) 

Youngstown-Warren  Regional  Airport,  OH 
(lat.  41°15'32"  N..  long.  80‘“40'34"  W.) 
Youngstown  Executive  Airport,  OH 
(lat.  41<’03'33''  N..  long.  80*49'54"  W.) 
Youngstown,  Lansdowne  Airport,  OH 
(lat.  41“07'50''  N.,  long.  80’’37'10"  W.) 
Youngstown  VORTAC 
(lat.  4T’19'52''  N..  long.  8(r40'29"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.9-mile 
radius  of  the  Youngstown-Warren  Regional 
Airport  and  within  3.1  miles  each  side  of  the 
Youngstown  VORTAC  358*  radial  extending 
from  the  6.9-mile  radius  to  10  miles  north  of 
the  VORTAC,  and  within  a  6.3-mile  radius  of 
the  Youngstown  Executive  Airport,  and 
within  3.9-miles  each  side  of  the 
Youngstown  VORTAC  203®  radial,  extending 
from  the  6.3-mile  radius  of  the  Youngstown 
Executive  Airport  to  9.7  miles  northeast  of 
the  airport,  and  within  the  6.2-miIe  radius  of 
the  Lansdowne  Airport. 
***** 

Issued  in  Des  Plaines,  Illinois  on,  August 
23, 1993. 

John  P.  Cuprisin, 

Manager,  Air  Traffic  Division. 

[FR  Doc  93-21671  Filed  9-3-93;  8:45  am) 
BILUNG  cooe  4910-13-41 

14  CFR  Part  71 

[Airspace  Docket  No.  93-AQL-10] 

Modifications  to  Class  E  Airspace; 
Wausau,  Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  existing 
Class  E  airspace  areas;  specifically. 

Class  E2  (Class  E  airspace  areas 
designated  as  a  surface  area  for  an 
airport)  and  Class  E5  (Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth)  near 
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Wausau,  WI,  to  accommodate  a  new 
Nondirectional  Beacon-B  (NDB-B) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Wausau  Municipal 
Airport,  Wausau,  WI.  The  intended 
effect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions. 

EFFECTIVE  DATE:  0901  UTC,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (708)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  15, 1993,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CUt  part  71)  to  modify 
the  control  zone  and  transition  area  near 
Wausau,  WI.  (58  FR  33054).  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 

Airspace  Reclassification,  in  efiect  as 
of  September  16, 1993,  has  discontinued 
the  use  of  the  terms  “control  zone”  and 
“transition  area”  and  has  replaced  them 
with  the  designation  “Class  E  airspace”. 
Class  E2  airspace  areas  will  be 
designated  as  a  surface  area  for  an 
airport.  Class  E5  airspace  areas  will  be 
airspace  extending  upward  ft'om  700 
feet  or  more  above  the  surface  of  the 
earth.  Except  for  editorial  changes  and 
the  change  in  terminology  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  E2  and  E5 
airspace  designations  respectively  are 
published  in  Paragraphs  6002  and  6005 
of  FAA  Order  7400.9A  dated  June  17, 
1993,  and  effective  September  16, 1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298:  July  6, 1993). 
The  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
Class  E  airspace  at  Wausau.  WI,  to 
accommodate  a  new  NDB-B  SIAP  to 
Wausau  Municipal  Airport,  Wausau  WI. 

The  development  of  a  new  SIAP 
requires  that  the  FAA  modifies  the 
designated  airspace  to  ensure  that  the 
prooklure  will  be  contained  within 
controlled  airspace. 


Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 
In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510:  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6002  Qass  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 

***** 

AGL  WI  E2  Wausau.  WI  [Revised] 

Wausau  Municipal  Airport.  WI 
(lat.  44‘’55'43”  N.  long.  89®37'36"  W) 
Within  a  4.4-mile  radius  of  Wausau 
Municipal  Airport.  WI.  and  within  2.5  miles 
each  side  of  the  129°  bearing  from  the  airport 
extending  from  the  4.4-miIe  radius  to  7  miles 
southeast  of  the  airport 
***** 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700 feet  or  more 
above  the  surface  of  the  eorrt. 

***** 


AGL  WI  E5  Wausau,  WI  (Revised) 

Wausau  Municipal  Airport,  WI 
(lat.  44“55'43"  N.  long.  89“37'36"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Wausau  Municipal  Airport,  WI,  and 
within  2.5  miles  each  side  of  the  129*  bearing 
from  the  airport  extending  from  the  6.5-mile 
radius  to  7  miles  southeast  of  the  airport. 
***** 

Issued  in  Des  Plaines.  Illinois  on  August 
18. 1993. 

John  P.  Cuprisin,  ~ 

Manager,  Air  Traffic  Division. 

(FR  Doc.  93-21675  Filed  9-3-93;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  27425;  Arndt  No.  1561] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  Ndtional  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  opierations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  S\V., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
that  originated  the  SIAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 
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1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  E)C  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 


Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bc^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Weather. 

Issued  in  Washington,  DC  on  August  27, 
1993. 

Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 


PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  App.  1348, 1354(a). 
1421,  and  1510;  49  U.S.C  106(g)  (Revised 
Pub.  L.  97-449,  January  12, 1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23, 97.25, 97.27, 97.29,  97.31, 97.33, 
97.35  [Amended] 

By  amending:  §97.23,  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOODME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  *  *  Effective  November  1 1, 1993 
Galena,  AK,  Galena,  RADAR-1,  Arndt.  8, 

CANCELLED 

Las  Cruces,  NM,  Las  Cruces  International, 
NDB  RWY  8,  Orig.,  CANCELLED 
Arlington,  TX,  Arlington  Muni,  VOR/DME 
RWY  34,  Arndt.  5 

Arlington,  TX,  Arlington  Muni,  VOR/DME 
RNAV  RWY  34.  Arndt.  5 
Mount  Pleasant,  TX,  Mount  Pleasant  Muni. 

VOR/DME-A,  Arndt.  4 
Mount  Pleasant,  TX,  Mount  Pleasant  Muni. 
NDB  RWY  35.  Arndt.  3 

•  •  *  Effective  October  14, 1993 
Clarion,  lA,  Clarion  Muni,  NDB  RWY  14, 

Arndt.  3 

Sheldon,  lA.  Sheldon  Muni,  VOR  RWY  33. 
Arndt.  1 

Sheldon,  lA,  Sheldon  Muni,  NDB  RWY  33, 
Arndt.  6 

Ashland,  OH,  Ashland  County,  VOR-A, 
Arndt.  6 

Ashland,  OH,  Ashland  County,  NDB  RWY 
18,  Arndt.  8 

Oncinnati,  OH.  Cincinnati-Blue  Ash.  VOR 
RWY  24.  Arndt.  4 

Sulphur  Springs,  TX,  Sulphur  Springs 
Muni.  VOR-A,  Arndt.  4 
Sulphur  Springs,  TX,  Sulphur  Springs 
Muni,  VOR/DME-B,  Arndt.  5 
Sulphur  Springs,  TX,  Sulphur  Springs 
Muni.  NDB  RWY  18,  Arndt.  4 

•  •  *  Effective  September  16, 1993 
Brooksville,  FL,  Hernando  County,  ILS 

RWY  9.  Orig. 

•  *  *  Effective  August  23, 1993 
Tallahassee,  FL,  Tallahassee  Muni, 

RADAR-1,  Arndt.  4 

•  *  *  Effective  August  18, 1993 
Crossville,  TN,  Crossville  Memorial,  ILS 

RWY  26,  Arndt.  11 

(FR  Doc.  93-21682  Filed  9-3-93;  8:45  am) 
BILUNG  CODE  4910-13-M 
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14CFRPart97 

pocket  No.  27426;  Arndt  No.  1562] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
ne^ed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SL\P  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1. 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 

Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
-located;  or 

3.  The  Flight  Inspection  Field  Office 
that  originated  the  SLAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS— 420),  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 


Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  S  U.S.C  552(a),  1 
CFR  part  51.  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  efiective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FIXl/T)  NOT AMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOT  AMs,  the  respective  FDC/T 
NOT AMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 


This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  elective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SLAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Bemuse  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  maldng  tliese  SIAPs  elective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ix^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  is 
not  a  "significant  rule”  under  EXIT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air),  Weather. 

Issued  in  Washington.  DC  on  August  27, 
1993. 

Thomas  C  Accardi, 

Director.  F/ight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instriunent  Approach 
Procedures,  effective  at  0^1  UTC  on 
the  dates  specified,  as  follows: 
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PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a). 
1421  and  1510;  49  U.S.C  106(g)  (revised,Pub. 
L  97-449,  January  12, 1983);  and  14  CFR 
11.49(b)(2). 


2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23, 97.25,  97.27, 97.29, 97.31, 97.33, 
97.35  [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 


§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §97.31  RADAR.SIAPs; 
§97.33  RNAV  SLAPs;  and  §97.35 
COPTER  SlAPs,  identified  as  follows: 


Effective  I 

07/28/93  ... 

08/03/93  ... 
08/13/93  ... 

08/13/93  ... 

08/18/93  ... 
08C0/93  ... 

08/20/93  ...  : 

08/23/93  ... 

08/23/93  ...  I 
08/23/93  ...  i 


State 

City 

Airport 

AK 

Juneau  . 

.Itineaii  InM  . 

OK 

Sand  Springs . 

William  R.  Pogue  Muni . 

AZ 

Prescott  . 

Ernest  A.  Love  Field . 

AZ 

Prescott  . 

Ernest  A.  Love  Field . 

ND 

Fargo  . 

Hector  Inti  . 

OK  I 

i  Medford  . 

Medford  Muni . 

TX 

DaMas-Fort  Worth  . 

naila«-Fnrt  \Mnrth  International  . 

TX 

!  Fort  Worth . 

Fort  Worth  Spinks . 

TX 

Fort  Worth . 

Fort  Worth  Spinks . 

WA 

Kelso . 

Keiso-I  ongview 

FCX:  No. 


FDC  3/4170 

FDC  3/4639 
FDC  3/4551 

FDC  3/4552 

FDC  3/4655 
FDC  3/4707 

FDC  3/4708 

FDC  3/4741 

FDC  3/4742 
FDC  3/4713 


SIAP 


NDB-1  Rwy  8  Arndt 
10. 

VOR-A  Arndt  1. 

ILS/DME  Flwy  21 
Arndt  2. 

RNAV  Rwy  21  Arndt 

2. 

ILS  Rwy  35  AmdX  32. 

NDB  Rwy  17  Arndt 
1A. 

NDB  Rwy  17R  AnxJt 
6. 

RNAV  Rwy  35  Arndt 

1. 

ILS  Fhwy  35  Orig. 

NDB-A  Amdt  5. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  771, 777, 778, 779,  and 
799 

[Docket  No.  930654-3154] 

Exports  of  Certain  Petroleum  and 
Petroleum  Products  Produced  From 
the  Naval  Petroleum  Reserves;  Other 
Revisions  and  Clarifications  to  the 
Export  Administration  Regulations 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  Hnal  rule  amends  the 
Expmrt  Administration  Regulations 
(EAR)  in  several  ways.  This  rule  adds  an 
exclusion  to  General  License  GIT  that 
prohibits  export  of  controlled  chemical 
weapons  precursors  under  this  general 
license,  removes  the  affidavit 
requirement  for  shipments  imder 
General  License  G-NNR  of  petroleum 
products  produced  from  a  Naval 
Petroleum  Reserve,  and  adds  New 
Zealand  to  the  list  of  countries  eligible 
to  receive  crime  control  and  detection 
instruments  under  General  License 
GCG. 

This  rule  also  clarifies  that  publicly 
available  information  is  exempt  from 
the  validated  license  requirement  for  the 


export,  reexport,  or  transfer  of  any 
commodities,  software,  or  technical  data 
when  a  U.S.  person  knows  that  the  item 
will  be  used  in  certain  proliferation 
activities.  In  addition,  this  rule  adds 
Hong  Kong  and  New  2^aland  to  the  list 
of  countries  that  do  not  require  specific 
authorization  for  the  reexport  of 
software  to  the  People’s  Republic  of 
China. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Muldonian,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  Telephone: 
(202)482-2440. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  final  rule  makes  several 
corrections,  clarifications,  and  additions 
to  the  Export  Administration 
Regulations  (EAR).  First,  in  support  of 
U.S.  foreign  policy  opposing  the 
proliferation  and  illegal  use  of  chemical 
weapons,  this  rule  adds  an  exclusion  to 
General  License  GIT  that  prohibits 
export  of  controlled  chemical  weapons 
precursors  under  this  general  license. 

This  rule  also  removes  the  affidavit 
requirement  for  shipments  under 
General  License  G-NNR  of  petroleum 
products  produced  from  a  Naval 
Petroleum  Reserve  to  correctly  reflect  a 
change  in  license  policy  effective  March 
19, 1990  (55  FR 10051).  However, 
exporters  are  advised  that  the  EAR 
continues  to  prohibit  the  export  of 


commodities  produced  from  a  Naval 
Petroleum  Reserve. 

This  final  rule  also  amends  the  EAR 
to  correctly  reflect  current  licensing 
procedures  by  adding  New  Zealand  to 
the  list  of  countries  eligible  to  receive 
crime  control  and  detection  instruments 
under  General  License  GCG.  General 
License  GCG  authorizes  shipments  to 
agencies  of  certain  cooperating 
governments.  This  rule  also  conforms 
§  778.9,  regarding  validated  license 
requirements  for  activities  of  a  U.S. 
person,  to  §  778.7,  paragraph  (c)(1),  and 
§  778.8,  paragraph  (c)(1),  which  provide 
an  exception  for  exports  covered  by 
General  License  GTOA  or  by  ECCN 
0A091. 

This  final  rule  also  adds  Hong  Kong 
and  New  Zealand  to  the  list  of  countries 
that  do  not  require  specific 
authorization  for  the  reexport  of 
software  to  the  People’s  Republic  of 
China.  This  change  reflects  current 
licensing  benefits  granted  these 
countries  on  May  5, 1992  (57  FR  19334) 
as  part  of  the  Department  of  Commerce 
initiative  to  streamline  export  license 
requirements  for  exports  to  trading 
partners  that  demonstrate  the  ability  to 
safeguard  reexports  of  U.S.-origin 
strategic  goods  and  technology. 

Finally,  this  rule  amends  the 
Commerce  Control  List  by  revising  the 
requirements  sections  of  ECCNs  5A20 
and  9A18.  For  ECCN  5A20,  the  "Unit” 
paragraph  is  revised  because  the  entry 
does  not  include  parts  and  accessories. 
ECCN  9A18  is  revised  by  removing 
eligibility  for  General  License  GCT,  to 
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correct  for  an  omission  in  a  rule 
published  in  57  FR  18817  on  May  1, 

1992. 

Saving  Clause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a  result 
of  this  regulatory  action  that  were  on 
dock  for  loading,  on  lighter,  laden 
aboard  an  exporting  carrier,  or  en  route 
aboard  a  carrier  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
before  September  21, 1993  may  be 
exported  under  the  previous  general 
license  provisions  up  to  and  including ' 
October  5. 1993.  Any  such  items  not 
actually  exported  before  midnight 
October  5, 1993,  require  a  validated 
export  license  in  accordance  with  this 
regulation. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  cojlections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numters 
0694-0005, 0694-0007, 0694-0010, and 
0694-0026. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States.  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  for  this  rule. 

Therefore,  this  regulation  is  issued  in 
Final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis. 
Bureau  of  Export  Administration, 
Department  of  Commerce.  P.O.  Box  273, 
Washington.  DC  20044. 


List  of  Subjects 
15  CFB  Parts  771  and  799 
Exports.  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  777 
Administrative  practice  and 
procedure.  Exports.  Forests  and  forest 
products.  Petroleum.  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  778 

Exports.  Nuclear  energy.  Reporting 
and  recordkeeping  requirements. 

15  CFR  Part  779 
Computer  technology.  Exports, 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Accordingly,  parts  771,  777,  778,  779. 
and  799  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
parts  771  and  799  continues  to  read  as 
follows: 

Authority:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C  2510  et  seq.),  as  amended;  sec.  101, 
Pub.  L  93-153,  87  Stat.  576  (30  U.S.C  185), 
as  amended;  sec.  103,  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C  6212),  as  amended;  secs. 
201  and  201(ll)(e).  Pub.  L  94-258,  90  Stat. 
309  (10  U.S.C  7420  and  7430(e)).  as 
amended;  Pub.  L  95-223, 91  Stat.  1626  (50 
U.S.C  1701  et  seq.)-.  Pub.  L.  95-242,  92  Stat. 
120  (22  U.S.C  3201  ef  seq.  and  42  U.S.C 
2139a);  sec.  208,  Pub.  L.  95-372,  92  Stat.  668 
(43  U.S.C  1354);  Pub.  L.  96-72,  93  Stat.  503 
(50  U.S.C  App.  2401  et  seq.),  as  amended 
(extended  by  Pub.  L.  103-10, 107  Stat.  40); 
sec.  125,  Pub.  L.  99-64,  99  Stat.  156  (46 
U.S.C  466c);  E.O.  11912  of  April  13. 1976  (41 
FR  15825,  April  15. 1976);  E.O.  12002  of  July 
7, 1977  (42  FR  35623,  July  7, 1977).  as 
amended;  E.O.  1 2058  of  May  11. 1978  (43  FR 
20947,  May  16. 1978);  E.O.  12214  of  May  2. 
1980  (45  FR  29783,  May  6. 1980);  E.O.  12730 
of  September  30. 1990  (55  FR  40373,  October 
2, 1990),  as  continued  by  Notice  of 
September  25, 1992  (57  FR  44649,  September 
28, 1992);  and  E.O.  12735  of  November  16, 
1990  (55  FR  48587,  November  20. 1990),  as 
continued  by  Notice  of  November  11, 1992 
(57  FR  53979,  November  13,  1992). 

2.  The  authority  citation  for  15  CFR 
part  777  continues  to  read  as  follows; 

Authority:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C  2510  et  seq.),  as  amended;  sec.  101, 
Pub.  L.  93-153,  87  Stat.  576  (30  U.S.C  185), 
as  amended;  sec.  103,  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C.  6212),  as  amended;  secs. 
201  and  201(11  Me).  Pub.  L  94-258,  90  Stat. 
309  (10  U.S.C  7420  and  7430(e)).  as 
amended;  Pub.  L.  95-223,  91  Stat.  1626  (50 
U.S.C  1701  et  seq.);  Pub.  L.  95-242.  92  Stat. 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a);  sec.  208,  Pub.  L.  95-372,  92  Stat.  668 
(43  U.S.C.  1354);  Pub.  L  96-72, 93  Stat.  503 
(so  U.S.C  App.  2401  et  seq.),  as  amended 
(extended  by  Pub.  L  103-10, 107  Stat.  40); 
E.O.  11912  of  April  13. 1976  (41  FR  15825. 


April  15. 1976);  E.O.  12002  of  July  7, 1977 
(42  FR  35623,  July  7. 1977),  as  amended;  E.O. 
12058  of  May  11, 1978  (43  FR  20947,  May 
16. 1978);  E.0. 12214  of  May  2. 1980  (45  FR 
29783,  May  6, 1980);  E.O.  12730  of 
September  30, 1990  (55  FR  40373,  October  2. 
19M).  as  continued  by  Notice  of  September 
25. 1992  (57  FR  44649,  September  28. 1992); 
and  E.O.  12735  of  November  16, 1990  (55  FR 
48587,  November  20. 1990),  as  continued  by 
Notice  of  November  11, 1992  (57  FR  53979, 
November  13, 1992). 

3.  The  authority  citation  for  15  CFR 
parts  778  and  779  continues  to  read  as 
follows: 

Authority:  Pub.  L  90-351, 82  Stat.  197  (18 
U.S.C  2510  et  seq.),  as  amended;  Pub.  L.  95- 
223,  91  Stat.  1626  (50  U.S.C  1701  et  seq.); 

Pub.  L.  95-242, 92  Stab  120  (22  U.S.C.  3201 
et  seq.  and  42  U.S.C  2139a);  Pub.  L  96-72, 

93  Stat.  503  (50  U.S.C  App.  2401  et  seq.),  as 
amended  (extended  by  Pub.  L.  103-10, 107 
Stat  40);  E.0. 12002  of  July  7, 1977  (42  FR 
35623,  July  7, 1977),  as  amended;  E.O.  12058 
of  May  11. 1978  (43  FR  20947,  May  16. 1978); 
E.0. 12214  of  May  2. 1980  (45  FR  29783,  May 
6, 1980);  E.O.  12730  of  September  30, 1990 
(55  FR  40373,  October  2, 1990),  as  continued 
by  Notice  of  September  25. 1992  (57  FR 
44649,  September  28. 1992);  and  E.O.  12735 
of  November  16. 1990  (55  FR  48587, 
November  20, 1990),  as  continued  by  Notice 
of  November  11. 1992  (57  FR  53979, 
November  13, 1992). 

PART  771— {AMENDED] 

4.  Section  771.4  is  amended: 

(a)  By  revising  the  phrase  “exported 
or  reexported”  in  paragraph  (b) 
(introductory  text)  to  read  “exported”; 
and 

(b)  By  adding  paragraph  (b)(2)  to  read 
as  follows: 

§771.4  General  License  QfT;  intransit 
shipments. 

*  *  *  H  • 

(b)*  *  * 

(2)  Chemicals  controlled  under  ECCN 
1C60: 

*  •  •  *  • 

§771.14  [Amended] 

5.  Section  771.14  is  amended  by 
revising  the  phrase  “COCOM 
participating  countries”  in  paragraph 
(d)(3)  to  read  “CCXXDM  participating 
countries  and  New  2foaland”. 

6.  Section  771.16  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§771.16  General  License  G-NNR; 
shipments  of  certain  non-naval  reserve 
petroleum  commodities. 
***** 

(b)  The  commodity  proposed  for 
export  was  not  produced  or  derived 
from  the  Naval  Petroleum  Reserves  or 
became  available  for  export  as  a  result 
of  an  exchange  of  a  Naval  Petroleum 
Reserves-produced  or  derived 
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commodity.  Any  commodity  listed  in 
Petroleum  Commodity  Croups  B,  C,  D, 

E,  F,  G,  K,  L,  M,  N,  or  Q,  that  does  not 
meet  the  conditions  for  export  under 
General  Licenses  G-NNR,  GLV,  SHIP 
STORES,  PLANE  STORES,  RCS,  GLR,  or 
CDS,  may  be  exported  only  under  a 
validated  license  issued  pursuant  to 
§  777.6(d)(3). 

****** 

PART  777— {AMENDED] 

§777.6  [Amended] 

7.  Section  777.6  is  amended  by 
revising  the  phrase  “§  777.6(e)  (4)  and 
(5)”  in  paragraph  (d)(3)(ii)  to  read 

••§  777.6(e)  (3)  and  (4)”. 

PART  778— [AMENDED] 

8.  Section  778.9  is  amended  by 
revising  paragraph  (a)  to  read  as  follows; 

§  778.9  Activities  of  U.S.  persons. 

(a)  A  validated  license  or  reexport 
authorization  is  required  for  the  export, 
reexport,  or  transfer  of  any 
commodities,  software,  or  technical  data 
(except  for  items  classiHed  under  ECCN 
0A98  as  listed  in  Supplement  No.  1  to 
section  799.1  of  this  subchapter  (the 
Commerce  Control  List)  and  technical 
data  eligible  for  general  license  GTDA  as 
describe  in  Section  779.3  of  this 
subchapter),  by  a  U.S.  person  (defined 
in  paragraph  (f)  of  this  section)  where 
that  person  knows  that  such 
commodities,  software,  or  technical 
data: 

***** 

i 

PART  779— [AMENDED] 

§779.8  [Amended] 

9.  Section  779.8  is  amended  by 
revising  the  phrase  “Austria,  Finlemd, 
Sweden,  Ireland,  or  Switzerland”  in 
paragraph  (b)(4)  to  read  “Austria, 
Finland,  Hong  Kong,  Ireland,  New 
Zealand,  Sweden,  or  Switzerland”. 

PART  799— [AMENDED] 

10.  In  Supplement  No.  1  to  Section 
799.1,  Category  5,  Part  III,  ECCN  5A20B 
is  amended  by  revising  the 
“Requirements”  section  to  read  as 
follows: 

5A20B  Telemetering  and  telecontrol 
equipment  usable  for  unmanned  air 
vehicles  or  rocket  systents. 

Requirements 

Validated  License  Required:  QSTVWYZ 

l/nif:  Number 

Reason  for  Control:  MT 

GLV;  $5,000 

GCT.No 


GFW:  No 

***** 

11.  In  Supplement  No.  1  to  Section 
799.1,  Category  9,  ECCN  9A18A  is 
amended  by  revising  the 
“Requirements”  section  to  read  as 
follows: 

9A18A  Commodities  on  the  International 
Munitions  List 

Requirements 

Validated  License  Required:  QSTVWYZ. 
(See  Notes) 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  Value 
Reason  for  Control:  NS,  FP  (See  Notes) 
GLV:  $1,500 
GCT:  No 
GFW:  No 

Note  1.  Foreign  policy  controls  apply  to 
aircraft  for  country  groups  S  and  Z,  Iran, 
Syria,  and  South  A^can  police  and  military 
entities. 

Note  2:  Foreign  policy  controls  apply  to 
military  vehicles  for  all  destinations  except 
NATO,  Australia,  Japan  and  New  Zealand 
(See  §§776.16  and  785.4(d)). 

Note  3:  Foreign  policy  controls  apply  to 
9A18.b,  c,  and  e  for  South  Africa. 
***** 

Dated:  August  30, 1993. 

Iain  S.  Baird, 

Acting  Assistant  Secretary  for  Export 
Administration. 

IFR  Doc.  93-21633  Filed  9-3-93;  8:45  am) 
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15  CFR  Parts  771, 775,  and  785 

[Docket  No.  930660-31 60] 

Revisions  to  the  Export  Administration 
Regulations;  Clarifications 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR),  to 
make  certain  editorial  clarifications  and 
corrections  and,  in  some  cases,  insert 
material  inadvertently  omitted  from 
earlier  regulatory  amendments. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Muldonian,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  U.S.  , 

Department  of  Commerce,  Telephone: 
(202) 482-2440. 

SUPPLEMENTARY  INFORMATION: 
SpeciHCally,  this  rule  makes  the 
following  editorial  corrections  and 
clarifications: 


(1)  Revises  §  771.3  to  clarify  the 
eligibility  requirements  for  General 
License  G-DEST; 

(2)  Revises  §  775.6  to  clarify  that 
license  applications  for  temporary 
exports  to  the  People’s  Republic  of 
China,  Bled  in  accordance  with 

§  772.8(c),  do  not  require  supporting 
documentation;  and 

(3)  Revises  §  785.6(b)  to  clarify  that 
certain  non-Naval  Petroleum  Reserve 
commodities  may  be  exported  to  Canada 
under  General  License  G-NNR. 

Rulemaking  Requirements 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order 
12661. 

2.  This  rule  does  involve  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  which  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  number  0694- 
0005. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufRcient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  propiosed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published 
in  proposed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  this 
rule  does  not  impose  a  new  control.  No 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule. 

Accordingly,  it  is  issued  in  final  form. 
However,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Expiort  Administration," 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  DC  20044. 
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List  of  Subjects 
IS  CFR  Paris  771  and  775 
Exports.  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  785 
Communist  countries.  Exports. 
Accordingly,  parts  771,  775,  and  785 
of  the  Export  Administration 
Regulations  are  amended  as  follows; 

1.  The  authority  citation  for  15  CFR 
part  771  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C  2510  et  seq  ),  as  amended;  sec.  101, 

Pub.  L  93-153,  87  StaL  576  (30  U.S.C  185), 
as  amended;  sec.  103,  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C  6212),  as  amended;  secs. 
201  and  201(1  l)(e).  Pub.  L  94-258, 90  Stat. 

309  (10  U.S.C  7420  and  7430(e)),  as 
amended;  Pub.  L  95-223,  91  Stat.  1626  (50 
U.S.C  1701  et  seq.):  Pub.  L  95-242, 92  Stat. 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a);  sea  208,  Pub.  L.  95-372,  92  Stat.  668 
(43  U.S.C  1354);  Pub.  L.  96-72,  93  Stat.  503 
(50  U.S.C.  app.  2401  et  seq.),  as  amended 
(extended  by  Pub.  L.  103-10, 107  Stat.  40); 
sec.  125,  Pub.  L  90-64,  99  Stat.  156  (46 
U.S.C  466c);  E.0. 11912  of  April  13, 1976  (41 
FR  15825,  April  15, 1976);  E.O.  12002  of  July 
7. 1977  (42  FR  35623,  July  7, 1977),  as 
amended:  E.0. 12058  of  May  11, 1978  (43  FR 
20947,  May  16, 1978);  E.O.  12214  of  May  2, 
1980  (45  FR  29783,  May  6, 1980);  E.O.  12730 
of  September  30, 1990  (55  FR  40373,  October 
2, 1990),  as  continued  by  Notice  of 
September  25, 1992  (57  FR  44649,  September 
28, 1992);  and  E.O.  12735  of  November  16, 
1990  (55  FR  48587,  November  20, 1990),  as 
continued  by  Notice  of  November  11, 1992 
(57  FR  53979,  November  13, 1992). 

2.  The  authority  citations  for  15  CFR 
parts  775  and  765  continue  to  read  as 
follows: 

Authority:  Pub.  L.  90-351,  82  Stat.  197  (18 
U.S.C  2510  et  seq.),  as  amended;  Pub.  L.  95- 
223, 91  Stat  1626  (50  U.S.C  1701  et  seq.): 
Pub.  L.  95-242, 92  Stat  120  (22  U.S.C  3201 
etseq.  and  42  U.S.C  2139a);  Pub.  L  96-72, 

93  Stat.  503  (50  U.S.C  app.  2401  et  seq.),  as 
amended  (extended  by  I^b.  L.  103-10, 107 
Stat  40);  B.0. 12002  of  July  7, 1977  (42  FR 
35623,  July  7. 1977),  as  amended;  E.O.  12058 
of  May  11. 1978  (43  FR  20947,  May  16. 1978); 
E.O.  12214  of  May  2. 1980  (45  FR  29783,  May 
6. 1980);  E.O.  12730  of  September  30. 1990 
(55  FR  40373,  October  2, 1990),  as  continued 
by  Notice  of  ^ptember  25, 1992  (57  FR 
44649,  September  28. 1992);  and  E.O.  12735 
of  November  16, 1990  (55  FR  48587, 
November  20, 1990),  as  continued  by  Notice 
of  November  11. 1992  (57  FR  53979, 
November  13, 1992). 

PART  771— [AMENDED] 

3.  Section  771.3  is  revised  to  read  as 
follows: 

§771.3  General  license  G-DEST; 
shipments  of  commodities  to  destinations 
not  requiring  a  validated  license. 

A  general  license  designated  G-DEST 
is  established,  subject  to  the  provisions 


of  this  section  771.3,  authorizing  the 
export  of  any  commodity  listed  on  the 
Commerce  Control  List  to  any 
destination  for  which  a  validated 
license  is  not  required  by  the 
information  set  forth  in  the  paragraph 
titled  “Validated  License  Required”.  A 
validated  export  license  is  required  and 
General  License  G-DEST  is  not 
available  for  a  proposed  export  if  the 
"Validated  License  Required"  paragraph 
lists  any  of  the  following:  the  country  of 
destination;  an  entity  in  a  country  of 
destination;  the  letter  symbol  for  the 
country  group  that  includes  the 
destination;  or  a  supplementary  list  of 
countries  that  includes  the  destination. 
Shipments  under  General  License  G- 
DEST  are  subject  to  the  prohibitions 
contained  in  §  771.2(c). 

PART  77S— [AMENDED] 

4.  Section  775.6  is  amended  by 
removing  paragraph  (c)(2)  and 
redesignating  paragraphs  (c)(3)  and 
(c)(4)  as  paragraphs  (c)(2)  and  (c)(3) 
respectively  and  revising  them,  and  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  775.6  People's  Republic  of  China  End- 
User  Certificate. 

***** 

(c)  *  *  * 

(2)  The  commodity  to  be  exported 
(i.e..  replacement  parts  or  sub- 
assemblies.  not  tools  of  trade  or  test 
instruments)  is  for  servicing  previously 
exported  equipment  and  is  valued  at 
$75,000  or  less;  or 

(3)  The  Chinese  do  not  issue  an  End- 
Use  Certificate  because  the  end-user  is 
not  a  Chinese  entity. 

(d)  Exemptions  for  temporary  export. 
License  applications  for  temporary 
export,  e.g..  exhibition,  demonstration, 
etc.,  in  the  People’s  Republic  of  China 
must  be  Hied  in  accordance  with  the 
procedures  outlined  in  section  772.8(c) 
of  this  subchapter;  no  supporting 
documentation  is  required. 

PART  785— [AMENDED] 

5.  Section  785.6  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§785.6  Canada 
***** 

(b)  Tbe  Commerce  Control  List 
indicates  that  a  validated  license  is 
required  for  export  to  (Danada. 
Shipments  of  certain  non-naval  reserve 
petroleum  commodities  may  be 
exported  to  Canada  under  General 
License  G-NNR  provided  the  criteria  set 
forth  under  §  771.16  (a)  and  (b)  of  this 
subchapter  are  met. 


Dated:  August  30, 1993. 

Iain  S.  Baird, 

Acting  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  93-21634  Filed  9-3-93;  8:45  am) 
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15  CFR  Part  770, 771, 774, 775, 776, 

779,  and  785 

[Docket  No.  930780-3180] 

Revisions  to  the  Export  Administration 
Regulations:  New  General  License  for 
Vietnam;  Name  Change  to  Reflect  the 
Creation  of  the  Czech  Republic  and  the 
Slovak  Republic 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  by 
revising  the  references  to 
‘‘Chechoslovakia”  to  read  ‘‘Czech 
Republic”  and  “Slovak  Republic”  to 
reflect  Czechoslovakia’s  separation  into 
two  countries,  which  was  effective 
January  1, 1993.  This  rule  also  amends 
the  EAR  by  establishing  a  new  General 
License  GVN  to  permit  certain  exports 
and  reexports  to  support  activities  in 
Vietnam  licensed  by  the  Department  of 
the  Treasury’s  Office  of  Foreign  Assets 
Control,  related  to  obtaining  and 
preparing  to  pjerform  executory 
contracts  with  Vietnam  or  Vietnamese 
nationals. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Rod 
Joseph,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  Telephone;  (202)  482- 
4171. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  1, 1993,  Czechoslovakia 
separated  into  two  countries — the  Czech 
Republic  and  the  Slovak  Republic.  The 
Bureau  of  Export  Administration  (BXA) 
is  revising  all  references  to 
“Czechoslovakia”  in  the  Export 
Administration  Regulations  (EAR)  to 
correctly  reflect  the  names  of  the  new 
countries. 

On  December  30. 1992,  the 
Department  of  the  Treasury’s  Office  of 
Foreign  Assets  Control  (OF AC) 
published  a  final  rule  authorizing 
persons  subject  to  U.S.  jurisdiction  to 
enter  into  contracts  with  Vietnam  or 
Vietnsunese  nationals  (57  FR  62230). 
The  performance  of  such  contracts  may 
not  l^in  until  the  embargo  on  Vietnam 
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is  lifted  or  modifted.  However,  OFAC 
may  issue  specific  licenses  authorizing 
commercial  and  financial  transactions 
necessary  to  obtain,  or  to  prepare  to 
perform,  contracts.  These  activities 
include  the  opening  of  offtces  in 
Vietnam,  hiring  staft,  writing  and 
designing  plans,  carrying  out  feasibility 
studies  and  engineering  and  technical 
surveys,  and  trade  and  service 
transactions  related  to  the  foregoing. 

This  rule  creates  a  new  general 
license,  designated  GVN,  which  allows 
export  and  reexport  to  Vietnam  of 
eligible  items  required  by  parties  who 
have  been  licens^  by  the  Treasury 
Department  to  engage  in  activities 
necessary  to  obtain,  or  to  prepare  to 
perform,  contracts.  The  items  exported 
must  remain  under  the  effective  control 
of  the  parties  who  hold  licenses  under 
§  500.574  of  the  Foreign  Assets  Control 
Regulations  (31  CFR  500.574),  and  may 
not  be  transferred  to  any  other,  party  in 
Vietnam  or  to  any  Vietnamese  entity  or 
national.  Only  items  listed  as  eligible  for 
General  License  GVN  may  be  exported, 
and  must  be  of  the  type  and  minimum 
quantity  required  to  perform  activities 
authorized  by  OFAC.  Any  other  items 
needed  to  perform  activities  authorized 
by  an  OFAC  license  will  continue  to 
require  a  validated  export  license  from 
the  Department  of  Commerce. 

This  rule  also  amends  the  Special 
Country  Policies  section  of  the  EAR  to 
authorize  the  issuance  of  individual 
validated  licenses  to  permit  the  export 
or  reexport  of  items  not  eligible  for 
General  License  GVN  needed  to  support 
activities  licensed  by  OFAC  Those 
wishing  to  export  or  reexport  items  that 
are  not  eligible  for  General  License  GVN 
must  first  comply  with  the  licensing 
requirements  set  forth  in  31  CFR 
500.574.  License  applications  submitted 
to  the  Bureau  of  Export 
Administration’s  Office  of  Export 
Licensing  should  include  a  copy  of  the 
OFAC  license  or  a  copy  of  the  license 
application  submitted  to  OFAC. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numl^rs 
0694-0005, 0694-8008,  0694-0010,  and 
1505-0096. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  imder  Executive  Order 
12612. 


4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  603(b))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  die  opportunity  for  public 
participation,  and  a  delay  in  efiective 
date,  are  inapplicable  bemuse  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published 
in  proposed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273, 
Washington.  E)C  20044. 

List  of  Subjects 
15  CFR  Part  770 
Administrative  practice  and 
procedine.  Exports. 

15  CFR  Parts  771,  774,  775,  and  776 
Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  779 

Computer  technology.  Export, 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

15  CFR  Part  785 
Exports. 

Accordingly,  parts  770,  771,  774,  775, 
776,  779,  and  785  of  the  ^port 
Administration  Regulations  (15  CFR 
parts  730-799)  are  amended  as  follows: 

1,  The  authority  citations  for  15  CFR 
parts  770,  771,  and  774  continue  to  read 
as  follows: 

Authority:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C  2510  et  seq.),  as  amended;  sec.  101, 
Pub.  L.  93-153,  87  Stat.  576  (30  U.S.C  185), 
as  amended;  sea  103,  Pub.  L  94-163,  89 
Stat.  877  (42  U.S.C.  6212),  as  amended;  secs. 
201  and  201(ll)(e),  Piib.  L  94-258,  90  Stat. 
309  (10  U.S.C  7420  and  7430(e)),  as 
amended;  Pub.  L  95-223,  91  Stat.  1626  (50 
U.S.C  1701  et  seq.);  Pub.  L  95-242,  92  Stat. 


120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a);  sec.  208,  Pub.  L.  95-372,  92  Stat.  668 
(43  U.S.C  1354);  Pub.  L  96-72, 93  Stat.  503 
(50  U.S.C.  App.  2401  et  seq.),  as  amended 
(extended  by  Pub.  L.  103-10, 107  Stat.  40); 
sec.  125,  Pub.  L  99-64,  99  Stat.  156  (46 
U.S.C  466c);  E.0. 11912  of  April  13, 1976  (41 
FR  15825,  April  15, 1976);  E.0. 12002  of  )uly 
7, 1977  (42  FR  35623,  July  7, 1977),  as 
amended;  E.0. 12058  of  May  11, 1978  (43  FR 
20947,  May  16, 1978);  E.0. 12214  of  May  2, 
1980  (45  FR  29783,  May  6, 1980);  E.O.  12730 
of  September  30, 1990  (55  FR  40373,  October 
2, 1990),  as  continued  by  Notice  of 
September  25, 1992  (57  FR  44649,  September 
28, 1992);  and  E.0. 12735  of  November  16, 
1990  (55  FR  48587,  November  20, 1990),  as 
continued  by  Notice  of  November  11, 1992 
(57  FR  53979,  November  13, 1992). 

2.  The  authority  citations  for  15  CFR 
parts  775,  779  and  785  continue  to  read 
as  follows: 

Authority:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C  2510  et  seq.),  as  amended:  Pub.  L  95— 
223,  91  Stat.  1626  (50  U.S.C  1701  et  seq.); 
Pub.  L.  95-242, 92  Stat.  120  (22  U.S.C  3201 
et  seq.  and  42  U.S.C  2139a);  Pub.  L.  96-72, 

93  Stat.  503  (50  U.S.C  App.  2401  et  seq  ),  as 
amended  (extended  by  Pub.  L.  103-10, 107 
Stat.  40);  E.O.  12002  of  July  7, 1977  (42  FR 
35623,  July  7, 1977),  as  amended;  E.O.  12058 
of  May  11, 1978  (43  FR  20947,  May  16, 1978); 
E.O.  12214  of  May  2. 1980  (45  FR  29783,  May 
6, 1980);  E.O.  12730  of  September  30, 1990 
(55  FR  40373,  October  2, 1990),  as  continued 
by  Notice  of  September  25, 1992  (57  FR 
44649,  September  28, 1992);  and  E.0. 12735 
of  November  16, 1990  (55  FR  48587, 
November  20, 1990),  as  continued  by  Notice 
of  November  11, 1992  (57  FR  53979, 
November  13, 1992). 

3.  The  authority  citation  for  15  CFR 
part  776  continues  to  read  as  follows: 

Authority:  Pub.  L.  90-351,  82  Stat.  197  (18 
U.S.C  2510  et  seq.),  as  amended;  Pub.  L.  95- 
223, 91  Stat.  1626  (50  U.S.C  17C1  et  seq.y. 
Pub.  L.  95-242,  92  Stat.  120  (22  U.S.C  3201 
et  seq.  and  42  U.S.C  2139a);  Pub.  L  96-72, 
93  Stat.  503  (50  U.S.C  App.  2401  et  seq.),  as 
amended  (extended  by  Pub.  L.  103-10, 107 
Stat.  40);  sea  125,  Pub.  L.  99-64,  99  Stat.  156 
(46  U.S.C  466c):  E.O.  12002  of  July  7, 1977 
(42  FR  35623,  July  7, 1977),  as  amended;  E.O. 
12058  of  May  11, 1978  (43  FR  20947,  May 
16, 1978):  E.0. 12214  of  May  2, 1980  (45  FR 
29783,  May  6, 1980);  E.O.  12730  of 
September  30, 1990  (55  FR  40373,  October  2, 
1990),  as  continued  by  Notice  of  September 
25, 1992  (57  FR  44649,  September  28, 1992); 
and  E.O.  12735  of  November  16, 1990  (55  FR 
48587,  November  20, 1990),  as  continued  by 
Notice  of  November  11, 1992  (57  FR  53979, 
November  13, 1992). 

PART  770— [AMENDED] 

4.  Supplement  No.  1  to  part  770  is 
amend^  by  revising  the  text  under  the 
heading  “Country  Group  W”  to  read  as 
follows: 

Supplement  No.  1 — Country  Groups 


Country  Group  W 
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Czech  Republic 
Poland 

Slovak  Republic 

•  *  •  •  • 

PART  771— (AMENDED] 

5.  A  new  §  771.28  is  added  to  read  as 
follows: 

§771.28  General  License  GVN:  Shipnients 
to  Vietnam  In  support  of  executory 
contracts. 

(a)  Scope.  A  general  license  GVN  is 
established,  subject  to  the  provisions  of 
this  §  771.28.  authorizing  parties  who 
hold  a  license  from  the  Department  of 
the  Treasury’s  OfTice  of  Foreign  Assets 
Control  (OF AC)  under  31  CFR  500.574. 
to  export  eligible  items  of  the  type  and 
minimum  quantity  required  to  engage  in 
activities  covered  by  the  Treasury 
license.  OF  AC  issues  specific  licenses 
on  a  case-by-case  basis  authorizing 
activities  necessary  to  obtain,  or  to 
prepare  to  perform,  contracts  in 
Vietnam. 

(b)  Eligible  items.  The  items  eligible 
for  export  under  this  general  license  are 
limited  to  those  described  under  ECCNs 
on  the  COL  that  have  a  final  character 
of  F.  G.  H.  or  I.  except  ECCNs  2B85F. 
2B91F.  2B92F.  2B93F.  2B94F.  3B91F. 
3D91F.  3E91F.  5E91F.  5E92F.  5E93F. 
5E94F.  5E95F.6A90F.  7A94F.  7B94F, 
7D94F.  7E94F.  8E92F.  8E93F.  9A91F, 
9A94F.  9D91F.  9E90F.  and  9E91F. 

(c)  Special  conditions.  (1)  To  use  this 
general  license,  an  exporter  must  have 
a  license  issued  by  the  Office  of  Foreign 
Assets  Control.  Department  of  the 
Treasury,  under  31  CFR  500.574; 

(2)  Items  shipped  must  be  the 
minimum  quantities  and  types 
reasonably  required  to  engage  in  OF  AC- 
authorized  activities,  e.g..  to  furnish  and 
equip  oHices.  write  and  design  plans,  or 
carry  out  feasibility  studies  and 
engineering  or  technical  surveys;  and 

(3)  All  items  must  be  retained  under 
the  effective  control  of  the  exporting 
party,  and  may  not  be  sold  or  otherwise 
retransferred  within  Vietnam  or  to  any 
Vietnamese  entity  or  national. 


(d)  Reporting  and  Recordkeeping. 
Records  of  shipments  made  under  this 
general  license  must  be  kept  in 
accordance  with  §  787.13  of  this 
subchapter. 

PART  774— (AMENDED] 

§774u2  [Amended] 

6.  Section  774.2  is  amended  by 
revising  the  phrase  “GUS  or 
BAGGAGE”  is  paragraph  (a)(1)  to  read 
“GUS.  GVN.  or  BAGGAGE”. 

PART  775— (AMENDED] 

§775.1  [Amended] 

7.  In  §  775.1,  in  the  table  in  paragraph 
(b),  revise  the  words  “Czechoslovakia 
Hungary,  or  Poland”  in  the  second 
column  for  entry  6  to  read  “Czech 
Republic.  Hungary.  Poland,  or  Slovak 
Republic”  and  revise  the  words 
“Czechoslovakia,  Hungary,  or  Poland” 
in  footnote  1  to  the  table  to  read  “Czech 
Republic.  Hungary.  Poland,  or  Slovak 
Republic”. 

§775.2  [Amended] 

8.  Section  775.2  is  amended  by 
revising  the  phrase  “Polish,  Hungarian, 
or  Czechoslovak”  in  paragraph  (b)(1)  to 
read  “Czech  Republic,  Hungarian. 
Polish,  or  Slovak  Republic”. 

9.  Section  775.8  is  amended  by 
revising  the  heading,  paragraph  (a), 
paragraph  (b)(2).  and  the  Hrst  sentence 
of  paragraph  (d)  to  read  as  follows: 

§  775.8  Czech,  Hungarian,  Polish,  or 
Slovak  Import  Certificate. 

(a)  Requirements.  License 
applications  to  export  or  reexport  items 
identiHed  by  the  code  letter  “A”  on  the 
Commerce  Q>ntrol  List  to  the  Czech 
Republic,  Hungary,  Poland,  or  the 
Slovak  Republic  must  be  accompanied 
by  the  original  Import  Certificate  issued 
by  the  appropriate  ministry  listed  in 
Supplement  No.  1  of  this  part  775. 
These  ministries  certify  that  all  items 
described  in  the  Import  Certificate  are 
for  use  only  as  authorized  and  will  not 


be  reexported  to  a  third  country  without 
prior  authorization. 

(b)*  *  * 

(2)  Temporary  export.  An  Import 
Certificate  need  not  be  submitted  to 
support  a  license  application  to  export 
commodities  or  software  for  temporary 
exhibition,  demonstration,  or  testing 
purposes  in  the  Czech  Republic, 
Hungary,  Poland,  or  the  Slovak 
Republic. 

***** 

(d)  Delivery  Verification.  The  Office  of 
Export  Licensing  will,  on  a  selective 
basis,  require  Delivery  Verification 
documents  for  shipments  to  the  Czech 
Republic,  Hungary,  Poland,  and  the 
Slovak  Republic  that  are  subject  to  the 
Import  Certificate  procedure.  *  *  * 

§775.10  [Amended] 

10.  Section  775.10  is  amended: 

a.  By  revising  the  phrase  “Polish. 
Hungarian,  or  Czechoslovak  Import 
Certificates”  in  the  introductory  text 
imd  in  paragraph  (a)  to  read  “Czech, 
Hungarian.  Polish,  or  Slovak  Import 
Certificates”; 

b.  By  revising  the  phrase  “Polish. 
Hungarian,  or  Czechoslovak  Import 
Certificate”  in  paragraph  (b)(2)  heading 
and  introductory  text,  paragraph  (c). 
paragraph  (e),  paragraph  (f)(1) 
intn^uctory  text,  paragraph  (f)(2)(i) 
introductory  text,  and  paragraph  (g)(1) 
introductory  text,  to  read  “Czech, 
Hungarian,  Polish,  or  Slovak  Import 
Certificate";  and 

c.  By  revising  the  phrase  “or  Indian 
Import  Certificate  number”  in  the 
second  certification  in  paragraph 
(0(2)(ii)(A)  to  read  “Indian  Import 
Certificate,  or  Czech,  Hungarian,  Polish, 
or  Slovak  Import  Certificate  number”. 

11.  Supplement  No.  1  to  part  775  is 
amended: 

a.  By  revising  the  term 
“Czechoslovakia”  to  read  “Czech 
Republic”;  and 

b.  By  adding  a  new  entry  for  “Slovak 
Republic”  immediately  after  the  entry 
for  “Singapore”,  to  read  as  follows: 


Supplement  No.  1  .—Authorities  Administering  Import  Certificate/Delivery  Verification  System  in  Foreign 

(Countries  ' 


Country 


IC/DV  authorities 


System  administered  2 


Slovak  Republic . . .  Ministry  of  Foreign  Affairs,  Licensing-Registration  Department  Spitalska  8,  813  15  1C 

Bratislava,  Slovak  Repub^ 

Central  Customs  Administration.  Bratislava,  Slovak  Republic  . . ....  DV 
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Supplement  No.  1  .—Authorities  Administering  Import  Certificate/Delivery  Verification  System  in  Foreign 

Countries  Continued 


Country 

l(C/DV  authorities 

System  adrTrinistered2 

* 

* 

* 

* 

* 

• 

'  Facsimiles  of  Import  Certificates  arxJ  Delivery  Verifications  issued  by  each  of  these  countries  may  be  inspected  at  the  Bureau  of  Export 
Administration  Western  Regional  Office,  3300  Irvine  Avenue,  suite  345,  Newport  Beach,  California  92660-3198  or  at  any  U.S.  Department  of 
Commerce  District  Office  (see  listing  in  Commerce  Office  Addresses  section  of  these  regulations)  or  at  the  Office  of  Export  Licensing,  room 
1099D,  U.S.  Department  of  Commerce,  14th  Street  and  Pennsylvania  Avenue,  NW.,  Washir)gton,  DC  20230. 

2 1C— Import  Certificate  and/or  DV— Delivery  Verification. 


PART  776— [AMENDED] 

12.  Section  776.11  is  amended  by 
revising  paragraph  (0(6)(i)(D)  and 
paragraph  (0(6)(ii)(A)  to  read  as  follows: 

§  776.1 1  Supercomputers. 
***** 

(f)*  *  * 

*  *  * 

(i) .  *  . 

(D)  Czech  Republic,  Hungarian, 
Polish,  or  Slov^  Republic  Import 
CertiHcates — see  §  775.8(a)  of  this 
subchapter. 

(ii) *  *  * 

(A)  Czech  Repubhc,  Hungary.  Poland, 
and  Slovak  Republic.  Reproduced 
copies  of  the  Czech,  Hungarian,  Polish, 
and  Slovak  Import  Certificates; 


PART  779— [AMENDED] 

13,  Section  779.4  is  amended  by 
revising  paragraph  (f)(l)(i)  to  read  as 
follows: 

§  779.4  Gerreral  license  QTDR:  Technical 
data  under  restriction. 


(f)*  •  * 

(1).  .  * 

(i)  Reexport,  directly  or  indirectly,  to 
Country  Group  Q,  S,  W,«>  Y,  or  Z,  or  the 
People’s  Republic  of  China  any 
technical  data  relating  to  commodities 
controlled  to  Coimtry  Group  W  as 
described  in  the  paragraph  titled 
“Validated  License  Required”  of  any 
entry  of  the  Commerce  Control  List; 


’“Effective  April  26, 1971,  Country  Group  W  no 
longer  included  Romania.  Assurances  executed 
prior  to  April  26, 1971,  that  refer  to  Country  Group 
W  continue  to  apply  to  Romania  as  well  as  Poland. 
Effective  April  25, 1991,  Czechoslovakia  was  added 
to  Country  Group  W.  Assurances  executed  on  or 
after  April  25, 1991,  that  refer  to  Country  Group  W 
apply  to  Czechoslovakia  as  well  as  Poland.  On  May 
8, 1992,  Hungary  was  removed  horn  Country  Group 
W.  Assurances  are  no  longer  applicable  to  Hungary. 
On  January  1, 1993,  Czechoslovakia  became  two 
separate  countries  called  the  Czech  Republic  and 
the  Slovak  Republic.  Assurances  executed  prior  to 
January  1, 1993,  that  refer  to  Czechoslovakia 
continue  to  apply  to  the  Czech  Republic  and  the 
Slovak  Republic. 

\ 


§779.5  [Amended] 

14.  Section  779.5  is  amended  by 
revising  the  phrase  “Poland,  Hungary, 
and  Czechoslovakia,”  in  paragraph 
(a)(3)  to  read  “the  Czech  Republic, 
Hungary,  Poland,  and  the  Slovak 
Republic,”. 

PART  785— [AMENDED] 

15.  Section  785.1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  785.1  Country  group  Z  North  Korea, 
Vietnam,  and  Cuba. 

(a)  As  authorized  by  section  6  of  the 
Export  Administration  Act  of  1979  and 
by  the  Trading  with  the  Enemy  Act  of 
1917  as  amended  by  Public  Law  95-223, 
a  validated  license  is  required  for 
foreign  policy  purposes  for  the  export 
and  reexport  of  virtually  all  U.S.-origin 
commodities  and  technical  data  to 
destinations  in  Country  Group  Z. 

(1)  The  general  policy  is  to  deny  all 
applications  or  requests  to  export  or 
reexport  U.S.-origin  commodities  and 
technical  data  to  destinations  in 
Country  Group  Z.  Exceptions  are 
contained  in  parts  771  and  779  of  the 
EAR,  and  in  ECCN  0A98  on  the 
Commerce  Control  list.  Other 
exceptions  to  the  general  policy  of 
denial  are  as  follows: 

(i)  Exports  to  Vietnam  of  donations  to 
meet  basic  human  needs  by  non¬ 
governmental,  non-profit  organizations 
may  be  authorized  under  C^neral 
License  G-NCJO,  as  described  in 

§  771.27  of  this  subchapter. 

(ii)  Exports  to  Vietnam  of  donations  to 
meet  basic  human  needs  that  do  not 
qualify  for  general  license  G-NGO  may 
be  authorizi^  under  a  Humanitarian 
License,  as  described  in  §  773.5  of  this 
subchapter.  Such  exports  may  also  be 
authorized  for  single  transactions  under 
an  individual  validated  license. 

(iii)  Exports  of  commercially-supplied 
goods  to  meet  basic  human  needs  may 
be  authorized  under  an  individual 
validated  license  on  a  case-by-case  basis 
for  destinations  in  North  Korea  and 
Vietnam.  The  types  of  commodities  that 
may  be  supplieid  commercially  to  meet 

1  See  Supplement  No.  1  to  part  770  for  listing  of 
Country  Groups. 


basic  human  needs  are  the  same  as 
those  types  of  commodities  described  in 
Supplement  No.  7  to  Part  773,  but  are 
not  restricted  solely  to  small  scale 
projects  at  the  local  level. 

(2)  The  Department  of  the  Treasury’s 
OfRce  of  Foreign  Assets  Control 
(OFAC),  under  31  (3TI  500.574, 
authorizes  persons  subject  to  U.S. 
jurisdiction  to  engage  in  activities 
related  to  obtaining  and  preparing  to 
perform  executory  contracts  with 
Vietnam  or  Vietnamese  nationals.  Such 
activities  include  opening  offices  in 
Vietnam,  hiring  stafi,  writing  and 
designing  plans,  carrying  out 
preliminary  feasibility  studies  and 
engineering  and  technical  surveys,  and 
import,  export,  and  service  transactions 
incident  to  these  activities. 

(i)  Exports  and  reexports  to  Vietnam 
of  certain  items  required  for  activities 
licensed  under  31  CFR  500.574  may  be 
made  under  General  License  GVN,  as 
described  in  §  771.28  of  this  subchapter. 

(ii)  Parties  wishing  to  export  or 
reexport  items  not  eligible  for  General 
License  GVN  that  are  needed  to  support 
OF  AC-authorized  activities  must  obtain 
an  individual  validated  license  from  the 
Office  of  Export  Licensing  (OEL). 

License  applications  submitted  to  OEL 
must  include  a  copy  of  the  OFAC 
license  or  a  copy  of  the  license 
application  submitted  to  OFAC. 
Applications  for  licenses  should 
describe  the  items  to  be  exported  or 
reexported  and  explain  how  they  will  be 
used  in  the  authorized  activity. 
Applications  to  export  or  reexport  items 
in  support  of  OF  AC-authorized 
activities  will  be  considered  on  a  case- 
by-case  basis  to  determine  whether  such 
shipments  are  consistent  with  the 
objectives  of  a  specific  export  control 
program  as  set  forth  in  the  Export 
Administration  Regulations. 


§785.2  [Amended] 

16.  Section  785.2  is  amended: 
a.  By  revising  the  phrase 
“(Czechoslovakia,  Estonia,  Latvia, 
Lithuania,  Mongolian  People’s 
Republic,  Poland,  and  Romania”  in 
paragraph  (a)(1)  to  read  “the  Czech 
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Republic.  Estonia,  Latvia.  Lithuania. 
Mongolia.  Poland.  Romania,  and  the 
Slovak  Republic"; 

'  b.  By  revising  the  first  reference  to  the 
phrase  "Czechoslovakia  and  Poland"  in 
paragraph  (c)  to  read  "the  Czech 
Republic.  Poland,  and  the  Slovak 
Republic":  and 

c.  By  revising  the  phrase  the  second 
reference  to  the  phrase  "Czechoslovakia 
and  Poland"  in  paragraph  (c)  to  read 
“destinations  in  Country  Croup  W". 

Dated;  August  30. 1993. 
lain  S.  Baird. 

Acting  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  93-21635  Filed  9-3-93;  8:45  am] 
BILUNG  CODE  SSIO-OT-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  nine  new  animal 


drug  applications  (NADA’s)  from  A.  H. 
Robins  Co.,  to  Agri-Bio  Corp. 

EFFECmVE  DATE:  September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  Puyot,  Center  for  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville.  MD  20855.  301-594-1646. 

SUPPLEMENTARY  INFORMATION:  A.  H. 
Robins  Co.,  1407  Cummings  Dr.,  P.O. 
Box  26609,  Richmond.  VA  23261-6609, 
has  informed  FDA  that  it  has  transferred 
ownership  of.  and  all  rights  and 
interests  in.  the  following  approved 
NADA’s  to  Agri-Bio  Corp.,  P.O.  Box  897, 
Gainesville,  GA  30503: 


128-686 

132-447 

134-284 

134- 185 

135- 746 
135-321 
137-537 
137-536 
140-581 


NADA  Number  Ingredient  Trade  Name 

_ Salinomycin  .  Bio-Cox 

. . . Salinomycin  ♦  Roxarsone .  Bio-Cox  +  3-Nitro 

. . . Salinomycin  +  Bamber  mycins .  Bio-Cox  +  Flavomydn 

. . Salinomycin  +  Roxarsone/and  Bamber  mycins  Bio-Cox  ♦  3-Nitro  Flavomycin 

_ _ _ _ SaUrKxnycin  Badtracin-MD  .  Bio-Cox  +  BMD 

. Salinomycin  ♦  Roxarsone  +  Bacitracin-MD  .  Bio-Cox  +  3-Nitro  +  BMD 

.  Salinomycin  ♦  Uncomycin .  Bio-Cox  +  Lincomix 

. SalirxMnyctn  +  Roxarsone  ZN  Bacitracin  _  Bio-Cox  +  3-Nitro  ♦  Albac 

. Salinomycin  ♦  Roxarsone  ♦  Uncomycin _  Bio  ♦  3-Nitro  +  Lirxxxnix 


Accordingly,  FDA  is  amending  the 
regulations  in  21  CFR  510.600(c)(1)  and 
(c)(2).  558.95(b)(l)(xi)(6)  and 
(b)(l)(xii)(b)  and  558.550(a)  to  reflect  the 
change  of  sponsor. 

List  of  Subjects 

21  CFR  Part  510 
Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 
Animal  drugs.  Animal  feeds. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Secs.  201,  301,  501,  502,  503. 
512,  701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331,  351,  352, 
353.360b.  371,  379(e)). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry  for 
"Agri-Bio  Corp.”  and  in  the  table  in 
paragraph  (c)(2)  by  numerically  adding 
a  new  entry  for  "042835”  to  read  as 
follows: 


§  510.600  Nantes,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

***** 

(C)  *  *  * 

(1)  *  *  * 


Drug 

Firm  name  and  address  labeler 

code 

Agri-Bk)  Corp.,  P.O.  Box  897, 

Gainesville.  GA  30503  .  042835 

•  •  •  *  • 


(2)  *  *  * _ 

Drug 

labeler  Firm  name  and  address 

code 


042835  Agri-Bk)  Corp.,  P.O.  Box  897, 
Gainesville,  GA  30503 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Secs.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.Q 
360b,  371). 

§558.95  [Amended] 

4,  Section  558.95  Bambermycins  is 
amended  in  paragraphs  (bKl)(xi)(b)  and 


(b)(l)(xii)(b)  by  removing  the  number 
"000031"  and  adding  in  its  place 
"042835”. 

§558.550  [Amended] 

5.  Section  558.550  Salinomycin  is 
amended  in  paragraph  (a)  by  removing 
the  number  "000031”  and  adding  in  its 
place  "042835”. 

Dated:  August  30, 1993. 

Robert  C  Livingston, 

Director.  Officeof  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
IFR  Doc.  93-21668  Filed  9-3-93;  8:45  amj 
BtLUNQ  COOE  4140-01-F 


DEPARTMENT  OF  HOUSING  AND 
.  URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  86 

[Docket  No.  R-93-1683;  FR-3386-f-01] 

RIN  2501-AB54 

Requirements  Governing  the  Lobbying 
of  HUD  Personnel;  Housing  and 
Community  Development  Act  of  1992 
Amendment 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  complies  with  the 
Housing  and  Community  E)evolopment 
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Act  of  1992  by  amending  the  regulations 
on  lobbying  of  HUD  personnel  to 
exclude  from  coverage  a  State  or  local 
government,  or  the  officer  or  employee 
of  a  State  or  local  government  or 
housing  finance  agency  thereof  who  is 
engaged  in  the  official  business  of  the 
State  or  local  government. 

EFFECTIVE  DATE:  October  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garry  Phillips,  Acting  Director,  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20419.  Telephone:  (202)  708-3815; 
TDD/Voice:  (202)  708-1112.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  112  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  Public  Law  101- 
235,  approved  December  15, 1989,  (the 
"Reform  Act”),  added  a  new  section  13 
to  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3531,  et 
seq.  (the  "HUD  Act”).  Section  13 
contains  two  principal  features.  The 
first  establishes  the  standards  under 
which; 

— Persons  that  make  expenditures  to 
influence  a  HUD  officer  or  employee 
in  the  award  of  financial  assistance  or 
the  taking  of  a  management  action  by 
the  Department  must  keep  records, 
and  report  to  HUD,  on  the 
expenditures;  and 

— Persons  that  are  engaged  to  influence 
a  HUD  officer  or  employee  in  the 
award  of  financial  assistance  or  the 
taking  of  a  management  action  by  the 
Department  must  register  with  HUD, 
and  report  to  HUD  on  their  lobbying 
activities. 

The  second  feature  imposes  limitations 
on  the  fees  that  may  be  paid  to 
consultants  who  are  engaged  to 
influence  the  award  or  allocation  of  the 
Department's  financial  assistance. 

A  notice  of  proposed  rulemaking  to 
implement  section  13  of  the  HUD  Act 
was  published  on  June  1, 1990,  at  55  FR 
22722.  The  notice  gave  the  public  60 
days  in  which  to  submit  comments,  and 
39  comments  were  received.  A  final  rule 
was  published  on  May  17, 1991,  at  56 
FR  22912,  establishing  the  section  13 
requirements  as  a  new  part  86  of  title  24 
of  the  Code  of  Federal  Regulations. 

Based  on  the  statutory  definition  of 
"person”  as  set  forth  in  the  Reform  Act, 
coverage  of  24  CFR  part  86  was 
established  through  the  definition  of 
“person”  at  24  CFR  86.15.  Under  24 
CFR  86.15,  "person”  means 

an  individual  (including  a  consultant, 
lobbyist,  or  lawyer);  corporation;  company; 


association;  authority  (including  an  Indian 
Housing  Authority);  firm;  partnership; 
society;  State,  unit  of  general  local 
government,  or  other  governmental  entity 
(including  a  public  housing  agency);  and  any 
other  organization  or  group  of  people.  The 
term  docs  not  include  an  Indian  tribe. 

Because  of  significant  public 
comments  received  on  the  proposed 
part  86  rule  from  municipal  and  State 
organizations,  the  Department 
acknowledged  the  burdens  associated 
with  subjecting  mayors  and  other  State 
and  local  government  officials  to  the 
requirements  of  24  CFR  part  86,  and 
therefore,  the  May  17, 1991  final  rule 
contains  an  exception  from  all  part  86 
requirements  for  the  following 
categories  of  State  and  local  government 
officials: 

— All  elected  officials  of  State  and  local 
government. 

— The  political  appointees  who  serve  on 
the  personal  staffs  of  State  and  local 
elected  officials,  such  as  Executive 
Assistants  and  Special  Assistants. 

— All  full-time,  appointed  officials — 
political  appointees  or  otherwise— of 
State  and  local  government  who  serve 
in  policy-level  positions.* 

This  Rule 

Section  926  of  the  Housing  and 
Community  Development  Act  of  1992, 
Public  Law  102-550,  approved  October 
28, 1992,  (the  "1992  Act”),  amended  the 
definition  of  “person”  in  section  13  of 
the  HUD  Act  to  exclude  from  coverage 

a  State  or  local  government,  or  the  ofiicer  or 
employee  of  a  State  or  local  government  or 
housing  finance  agency  thereof  who  is 
engaged  in  the  official  business  of  the  State 
or  local  government. 

The  effect  of  this  amendment  is  to 
broaden  the  exclusion  for  State  and 
local  government  officials  that  was 
contained  in  the  May  17, 1991  final 
rule.  Accordingly,  this  rule  amends  the 
definition  of  "person”  in  §86.15  to  set 
out  the  expanded  exception  and 
removes  §§  86.20(f)  and  86.25(f)  which 
contained  the  more  limited  exception 
that  existed  before  the  1992  Act.  An 
amendment  is  made  to  one  of  the 
examples  in  paragraph  IV.l  of  the 
appendix  A  (which  sets  out  the 
standards  to  be  used  to  determine  the 
intent  to  influence)  to  remove  the 
characterization  of  actions  taken  by  a 


1  These  individuals  include  State  and  local 
cabinet  officials.  Community  Development  and 
Housing  Directors,  and  Public  Housing  Authority 
Directors.  To  qualify  for  the  exception,  the 
individual  must  occupy  a  position  that  is 
responsible  for  setting  policy  for  the  organization, 
or  for  participating  in  the  development  of  that 
policy  with  the  organization  head.  The  exception 
does  not  include  positions  in  which  the  incumbents 
execute  policy  set  by  others. 


State  official.  Amendments  are  also 
made  to  paragraph  VL4.  of  the  appendix 
A  (which  sets  out  the  standards  to  be 
used  to  determine  the  types  of  activities 
that  constitute  "influence”  subject  to 
part  86).  The  chart  included  in  the  final 
rule  as  appendix  B  is  also  amended  to 
reflect  the  broadened  exclusion  for  State 
and  local  government  officials. 

In  connection  with  the  broadened 
exclusion  for  State  and  local 
government  officials,  section  926  also 
removed  the  terms  "authority,”  "State,” 
and  "local  government”  from  the 
statutory  definition  of  "person.” 
Therefore,  the  definition  of  “person”  in 
the  May  17, 1991  final  rule,  as  codified 
at  24  CTR  86.15,  is  revised  to  delete 
those  references,  as  well  as  references  to 
"Indian  Housing  Authority”  and 
"public  housing  agency.” 

Other  Matters 
7.  Environmentai  Review 

A  Finding  of  No  Significant  Impact 
with  res{}ect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276, 451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

2.  Regulatory  Impact  Analysis 

This  rule  does  not  constitute  a  "major 
rule”  as  that  is  defined  in  section  1(d) 
of  the  Executive  Order  on  Federal 
Regulations  issued  on  February  17, 

1981.  An  analysis  of  the  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
eff^  on  competition,  employment 
investment,  productivity,  innovation,  or 
the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

3.  Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
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pertains  only  to  certain  State  and  local 
government  officials  and.  in  fact, 
reduces  the  registration,  record  keeping, 
and  reporting  burdens  for  this  very 
limited  group. 

4.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Ilesignated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  does  not 
preempt  a  State  law  or  involve  proposed 
legislation  that  would  have  that  impact, 
or  have  substantial  direct  effects  on  the 
States  (including  their  political 
subdivisions),  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Inasmuch 
as  this  rule  relaxes  a  requirement 
regarding  lobbying  of  HUD  personnel  by 
State  or  local  government  officials  in 
certain  capacities,  the  implications  are 
positive  and  not  sufficiently  significant 
to  warrant  preparation  of  a  Federalism 
Assessment. 

5.  Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has 
determined  that  this  rule  does  not  have 
potential  significant  impact  on  feimily 
formation,  maintenance,  and  general 
well-being.  It  only  imposes  record 
keeping,  disclosure,  and  registration 
requirements  on  those  seeking  to 
influence  the  Department’s  decision 
making  process. 

6.  Semi-Annual  Agenda  of  Fegulations 

This  rule  was  listed  as  item  number 
1389  in  the  Department’s  Semiannual 
Agenda  of  Regulations  published  on 
April  26, 1993  (58  FR  24382,  24397)  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

7.  Catalog  of  Federal  Domestic 
Assistance 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  Program  numbers 
assigned  to  this  rule. 

List  of  Subiects  in  24  CFR  Part  86 

Lobbying  (Government  agencies). 
Administrative  practice  and  procedure. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department  amends 
24  CFR  part  86  as  follows; 

PART  8&-REQUiREMENTS 
GOVERNING  THE  LOBBYING  OF  HUD 
PERSONNEL— SECTION  112  OF  THE 
REFORM  ACT 

1.  The  authority  for  part  86  is  revised 
to  read  as  follows: 

Authority:  42  U.S.C.  3S35(d)  and  3537(g). 


2.  The  deffnition  of  “person”  in 
section  86.1S  is  revised  to  read  as 
follows: 

§86.15  Definitions. 

***** 

Person  means  an  individual 
(including  a  consultant,  lobbyist,  or 
lawyer);  corporation;  company; 
association;  firm;  partnership;  society; 
and  any  other  organization  or  group  of 
people.  The  term  does  not  include  an 
Indian  tribe,  nor  does  it  include  a  State 
or  local  government,  or  the  officer  or 
employee  of  a  State  or  local  government 
or  housing  finance  agency  thereof  who 
is  engaged  in  the  official  business  of  the 
State  or  local  government. 
***** 

§  66.20  [Amended] 

3.  Section  86.20  is  amended  by 
removing  paragraph  (0.  redesignating 
paragraph  (g)  as  paragraph  (f),  and 
redesignating  paragraph  (1)  as  paragraph 
(g). 

§66.25  [Amended] 

4.  Section  86.25  is  amended  by 
removing  paragraph  (f)  and 
redesignating  paragraphs  (g)  and  (h)  as 
(f)  and  (g).  respectively. 

5.  Paragrapn  IV.  1.  of  appendix  A  is 
revised  to  read  as  follows: 

Appendix  A  to  Part  86 — Standards 
With  Regulatory  Effect 
***** 

IV.  Influencing  the  Decision  of  the 
Department  Through  Direct  Communication 
With  an  Officer  or  Employee  of  the 
E)epartment 

***** 

1.  Intent  to  Influence 
General  rule 

“Influence"  is  to  be  given  the  broadest 
possible  reading.  It  includes  (but  is  not 
limited  to)  any  effort  to  affect  any  aspect, 
including  (but  not  limited  to)  the  outcome,  of 
the  award  of  any  financial  assistance  or  the 
taking  of  any  management  action  by  the 
Department. 

An  “intent  to  influence”  may  be  shown  in 
two  ways;  If  the  agreement  or  expenditure 
was  actually  intended  to  have  the  requisite 
influence  (actual  intent),  or  should 
reasonably  have  been  expected  to  have  the 
effect  of  having  the  requisite  influence 
(constructive  intent).  In  determining  an 
intent  to  influence,  the  Department  will  take 
into  account  all  the  circumstances  involved, 
including  (but  not  limited  to)  oral  and 
dociunentary  evidence,  and  the  actions  of  the 
parties  involved. 

The  expenditure  or  communication  must 
be  designed  (actually  or  constructively)  to 
influence  the  officer  or  employee. 
Communications  of  another  nature  need  not 
be  reported,  even  if  they  are  made  during  an 
otherwise  covered  lobbying  venture. 


Note:  For  the  rule  test,  see  the  definition 
of  “influence”  in  §  86.15  and  §§  86.20  and 
86.25,  generally. 

***** 

Examples 

— A  writes  a  check  to  B  pursuant  to  a  written 
contract  specifying  that  B  is  to  lobby  HUD. 

B  endorses  the  check.  The  cancelled  check 
and  the  contract  are  documentary  evidence 
of  an  intent  to  lobby  the  Department 
— A  makes  an  oral  promise  to  pay  B  to  lobby 
the  Department.  The  intent  to  lobby  may  be 
established  by  all  the  circum^nces 
involved.  Including  the  actions  of  A  and  B 
and  the  record  of  any  payment  actually 
made. 

— A  pays  B  to  “look  into”  a  HUD 
management  action  involving  A.  B  makes 
a  communication  to  influence  the 
Department  on  A’s  behalf.  A  may  not  claim 
that  it  is  not  subject  to  Part  86,  since  it  did 
not  give  B  specific  directions  to  lobby  the 
Department  A  reasonable  person  would 
conclude  that  A  in  fact  intended  B  to 
attempt  to  influence  the  Department 
— B  was  a  senior  HUD  official  over  10  years 
ago.  He  is  representing  A,  whose  funding 
application  is  pending  before  the 
Ciepartment.  B  personally  delivers  A’s 
application  to  C,  the  HUD  official 
designated  to  receive  applications  for  the 
assistance  involved.  When  C  asks  B  for  his 
name,  B  also  mentions  his  title  while  at 
HUD. 

B's  reference  to  his  former  position  is  not 
covered.  Simple  reference  to  B’s  former  title 
does  not  in  and  of  itself  invoke  part  86. 

Assume  further,  however,  that  after 
delivering  the  application,  B  stops  by  the 
office  of  D.  D  is  a  HUD  employee  in  the 
decision  making  process  for  the  assistance 
involved,  and  was  a  Special  Assistant  to  B 
while  ho  was  at  HUD. 

B  knows  that  D  has  an  official  foie  in 
considering  A’s  application.  Although  he 
hasn’t  seen  D  since  he  left  HUD,  B  considers 
it  advantageous  to  A’s  cause  to  “press  the 
flesh”  with  D.  In  the  course  of  the 
conversation,  B  tells  D  that  he  is  representing 
an  application  in  the  funding  competition. 

B’s  conduct  would  invoke  part  86.  Unlike 
his  remarks  to  C,  B’s  approach  was  intended 
to  “cash  in”  on  an  old  relationship — and 
could  reasonably  have  been  expected  to  have 
that  result. 

— A  contacts  HUD  to  ask  when  final 
selections  will  be  made  on  A’s  application 
for  a  grant  that  is  pending  before  the 
Department.  A’s  communication  with  HUD 
does  not  trigger  the  requirements  of  the 
rule  for  two  reasons:  Purely  informational 
inquiries  are  permitted;  and  coverage  does 
not  apply  to  a  person  that  attempts  to 
influence  the  Department  on  its  own 
behalf,  without  l^ing  retained  by  another 
person. 

— B,  a  law  firm  representing  a  mortgages  with 
an  FHA-insured  mortgage,  writes  to  HUD 
to  point  out  that  HUD  mistakenly  endorsed 
an  insurance  document  with  the  wrong 
section  of  the  National  Housing  Act.  This 
request  involves  a  purely  ministerial 
change  occasioned  by  a  HUD  mistake,  and 
is  not  covered  by  the  rule. 


Federal  Register  /  Vol.  56,  No.  171  /  Tuesday,  September  7,  1993  /  Rules  and  Regulations  47059 


— If,  however,  the  law  firm  alleges  that  the 
“mistake”  involved  an  erroneous 
interpretation  of  the  law,  the 
communication  would  be  covered.  Legal 
interpretations  involve  an  analysis  of  the 
facts  and  the  law  of  a  specific  case,  and  do 
not  constitute  purely  ministerial  acts. 
Efforts  to  change  the  interpretation  involve 
an  intent  to  influence. 
***** 

6.  Paragraph  VL4.  of  Appendix  A  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  86 — Standards 
With  Regulatory  Effect 
***** 

V7.  Additional  Examples  of  Actions  Subject 
to  Part  86 

•  •  •  •  * 

4.  Officials  of  State  and  local  government 
— A  is  the  mayor  of  a  small  city.  He  asks  his 
special  assistant  and  his  director  of 
community  development  to  call  HDD 
officials  in  support  of  a  grant  application 


that  the  city  has  pending  with  HDD.  The 
mayor  calls  the  Department  as  well. 

The  mayor,  the  special  assistant,  and  the 
CD  director  are  not  covered  by  part  86. 
Officers  or  employees  of  a  State  and  local 
government  who  are  engaged  in  the  official 
business  of  the  State  or  local  government  are 
not  subject  to  the  rule. 

— A  is  the  mayor  of  a  small  city.  B  is  the 
elected  head  of  a  water  and  sewer  district 
within  the  city.  They  both  contact  HDD  for 
a  specific  award  of  assistance. 

Neither  A  nor  B  is  subject  to  the  rule.  The 
officer  or  employee  of  a  State  or  local 
government  who  is  engaged  in  the  official 
business  of  the  State  or  local  government  is 
excluded  fiom  coverage. 

— B  is  county  executive.  A  is  the  county  . 
executive  of  a  neighboring  county.  A  pays 
B  a  small  stipend  to  lobby  HDD  on  behalf 
of  A'a  application  for  a  grant  for  the 
county.  B  make  the  appropriate  contacts. 
Only  B  is  subject  to  part  86.  The  exclusion 
for  State  and  local  officials  is  limited  to 
actions  taken  in  the  official  business  of  the 
local  government  that  the  officials  serve. 


— A  is  a  private  supplier  of  equipment  who 
stands  to  gain  if  the  city  wins  a  HDD 
contract.  A  pays  B,  a  city  official  not 
connected  to  the  contract,  to  contact  HDD 
in  support  of  the  contract 
B  may  not  claim  the  exception  for  State 
and  local  officials.  B  is  not  contacting  the 
Department  in  his  official  capacity  with  the 
city. 

— A  is  the  director  of  a  community 
development  agency.  A  asks  B,  an 
employee  with  line  responsibility  for 
administering  a  demonstration  program,  to 
contact  HDD  to  influence  a  grant  award  for 
the  program. 

A  and  B  are  not  covered  by  part  86. 
Officers  or  employees  of  a  State  and  local 
government  who  are  engaged  in  the  official 
business  of  the  State  or  local  government  are 
not  subject  to  the  rule,  irrespective  of  their 
rank  or  title  or  the  nature  of  their  duties. 
***** 

6.  Appendix  B  is  revised  to  read  as 
follows:  ,  ' 

Appendix  B  to  Part  86 — Chart 


Persons  covered 


! 

J. 


Requirements 


Exception 


Persons  making  expenditures  to  influence 


— A  person  that  mtdtes,  or  that  enters  into  an 
agreement  to  make,  a  covered  expenditure 
to  a  person. 

— A  person  that  madees,  or  that  enters  into  £m 
agreement  to  make,  a  covered  experxliture 
to  a  person  on  behalf  of  another  person. 

—A  person  on  whose  behailf  a  covered  ex¬ 
penditure  is  made  to  a  person,  or  an  agree¬ 
ment  to  make  an  covered  expenditure  to  a 
person  is  entered  into.  (§  8620(a)(1)). 


1.  Record  keeping: 

Keep  records  on  £ill  agreements  and  expendi¬ 
tures  for  a  two-year  period.  (§  86.20(b)). 


2.  Repotting: 

Between  January  1  and  10  of  each  year,  re¬ 
port  on  all  agreements  and  expenditures 
made  during  the  preceding  caterxlar  year. 
(§86.20(0). 


1.  Recordkeeping: 

— Compliance  with  HUD  requirements. 
(§  8620(e)). 

— Litigation.  (§  86.20(e)). 

— State  or  local  government,  or  the  officer  or 
employee  of  a  State  or  local  government  or 
housing  finance  agerx:y  ttiereof  who  is  en¬ 
gaged  in  the  officiai  business  of  the  State  or 
local  government.  (§86.15 — definition  of 
“person”). 

— Expenditixes  made  by  an  entity,  that  has 
been  retained  to  provide  lobbying  services, 
to  certain  of  its  psutners,  associates,  arxl 
other  officers  and  employees.  (§86.15 — 
definition  of  “expenditure”). 

2.  Reporting: 

— Payment  of  reasonable  compensation  to  a 
regularly  employed  officer  or  employee  of 
the  person  that  requests  or  receives  finarv 
cial  assistance.  (§  8620(c)(3)). 

— Sum  of  the  anxHints  of  all  reportable  ex¬ 
penditures  and  agreements  during  the  re¬ 
porting  year  is  less  than  $10,000. 
(§8620(0(4)). 

— CompliarKe  with  HDD  requirements. 
(§  86.20(d)). 

— Litigatioa  (§ 8620(e)). 

— State  or  local  government,  or  the  officer  or 
employee  of  a  State  or  local  government  or 
housing  finance  agency  thereof  who  is  en¬ 
gaged  in  the  official  business  of  the  State  or 
local  goverrxnent.  (§86.15 — definition  of 
“person”). 

— Expenditures  made  by  an  entity,  that  has 
been  r^ned  to  provide  lobbying  services, 
to  certain  of  its  partners,  associates,  and 
other  officers  and  employees.  (§86.15— 
definition  of  “expenditure"). 


Unless  otherwise  indicated,  the  examples 
assume  that  the  applicable  dollar  thresholds  have 
been  reached. 
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Persons  covered 


Requirements 


Persons  engaged  to  Influence 


Exception 


— A  person  engaged  pursuant  to  an  agreement  |  1.  Registration: 
to  make  an  expenditure.  (§86.25(a)).  !  Register  with  the  Department  within  14  days 

of  being  engaged.  (§  86.25(b)). 


2.  Reporting: 

Between  January  1  and  10  of  each  year,  re¬ 
port  on  all  rrranies  and  other  things  of  value 
expended  or  received  during  the  preceding 
calendar  year.  (§  86.25(c)). 


1.  Registration: 

—Employees  of  entities  retained.  (§86.15— 
definition  of  "retained”). 

— Compliance  with  HUD  requirements. 
(§  86.25(d)). 

—Litigation.  (§  86.25(e). 

— State  or  local  government,  or  the  officer  or 
employee  of  a  State  or  local  government  or 
housing  finance  agency  thereof  who  is  erv 
gaged  in  the  official  business  of  the  State  or 
local  government.  (§86.15— definition  of 
“person”). 

2.  Reporting: 

— Certain  partners,  associates,  and  other  offi¬ 
cers  and  employees  assigned  to  perform 
lobbying  services  by  an  entity  that  has  been 
retained  for  that  purpose.  (§86.15 — defini¬ 
tion  of  “retained”). 

—Receipt  of  reasonable  compensation  by  a 
regularly  employed  officer  or  employee  of 
that  person  that  requests  or  receives  finan¬ 
cial  assistance.  (§  86.25(c)(3)). 

— Sum  of  the  amounts  of  all  reportable  re¬ 
ceipts  during  the  reporting  year  is  less  than 
$10,000.  (§86.25(0(2)). 

— Compliance  with  HUD  requirements. 
(§  86.25(d)). 

— Litigation.  (§  86.25(e)). 

— State  or  local  government,  or  the  officer  or 
employee  of  a  State  or  kx^  government  or 
housing  finance  agency  thereof  who  is  erv 

I  gaged  in  the  official  business  of  the  State  or 

j  local  government.  (§86.15— definition  of 
“person”). 


Dated:  August  25, 1993. 

Henry  G.  Cisneros, 

Secretary. 

(FR  Doc.  93-21211  Filed  9-3-93;  8:45  am) 
BILUNG  CODE  421fr-32-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[T.D.  8484] 

RIN  1545-AR75 

Computation  of  Equity  Base 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  that  provide 
guidance  to  life  insurance  companies  in 
determining  the  equity  base  for 
purposes  of  computing  the  differential 
earnings  amount  and  recomputed 
differential  earnings  amount.  Section 
809  of  the  Internal  Revenue  Code, 
enacted  as  part  of  the  Tax  Reform  Act 
of  1984,  provides  that  these  amounts  are 
used  in  determining  the  deduction  for 


policyholder  dividends  of  a  mutual  life 
insurance  company. 

In  response  to  certain  changes  in  state 
regulatory  requirements,  the  temporary 
regulations  provide  that  the  equity  base 
includes  the  amount  of  any  asset 
valuation  reserve  and  the  amount  of  any 
interest  maintenance  reserve  reported 
on  the  annual  statement  prescribed  by 
the  National  Association  of  Insurance 
Commissioners  (NAIC)  for  filing  with 
the  insurance  regulatory  authorities  of  a 
state.  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

DATES:  These  temporary  regulations  are 
effective  on  September  7, 1993. 

For  dates  of  applicability  of  these 
temporary  regulations,  see  §  1.809- 
10T(b)  of  these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Ann  Hossofsky,  (202)  622- 
3477  (not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  to  provide  guidance  relating  to 
the  determination  of  the  equity  base 
under  section  809  of  the  Internal 
Revenue  Code  (Code).  Section  809  was 
added  to  the  Code  by  section  211(a)  of 
the  Tax  Reform  Act  of  1984  (Pub.  L.  98- 
369,  98  Stat.  733). 

Need  for  Temporary  Regulations 

Immediate  guidance  is  necessary  for 
life  insurance  companies  that  file  1992 
Form  1120L,  U.S.  Life  Insurance 
Company  Income  Tax  Return,  and  1992 
Form  8390,  Information  Return  for 
Determination  of  Life  Insurance 
Company  Earnings  Rate  Under  Section 
809.  Therefore,  good  cause  is  found  to 
dispense  with  the  public  notice 
requirement  of  5  U.S.C.  553(b)  and  the 
delayed  effective  date  requirement  of  5 
U.S.C.  553(d). 

Explanation  of  Provision 

Section  809(a)  of  the  Code  provides 
that,  in  the  case  of  any  mutual  life 
insurance  company,  the  amount  of  the 
deduction  allowable  under  section  808 
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for  policyholder  dividends  is  reduced 
(but  not  below  zero)  by  the  differential 
earnings  amount.  For  purposes  of  the 
computations  under  section  809,  a  life 
insurance  cximpany  must  determine  its 
equity  base.  The  equity  base  of  a  life 
insurance  company  includes  the  capital 
and  surplus  of  the  company  as  well  as 
the  reserves  specified  in  section 
809(b)(S). 

The  Hrst  reserve  listed  in  section 
809(b)(5)  is  the  mandatory  securities 
valuation  reserve.  From  the  time  section 
809  was  enacted  through  1991,  the 
mandatory  securities  valuation  reserve 
was  required  to  be  reported  on  the  NAIC 
annual  statement  Hied  by  all  life 
insurance  companies.  During  these 
years,  the  NAIC  annual  statement 
required  insurers  to  allocate  surplus 
from  capital  gains  on  securities  (stocks 
and  bonds)  to  fund  the  mandatory 
securities  valuation  reserve.  Thus,  the 
mandatory  securities  valuation  reserve 
was  not  a  true  actuarial  reserve;  rather, 
it  represented  a  fund  of  allocated 
surplus,  earmarked  as  a  contingency 
reserve  against  particular  types  of 
unexpected  catastrophic  losses,  or 
expected  capital  losses  on  securities 
owned  by  an  insurer. 

For  NAIC  annual  statement.s  covering 
1992  and  later  years,  the  NAIC  replaced 
the  mandatory  securities  valuation 
reserve  with  the  asset  valuation  reserve 
and  interest  maintenance  reserve.  This 
change  reflected  the  recognition  by  the 
NAIC  that  it  was  necessary  to  protect 
against  fluctuations  in  value  in 
mortgages,  real  estate,  and  other 
investments  as  well  as  fluctuations  in 
value  in  stocks  and  bonds  and  that 
interest-related  changes  in  asset  values 
might  appropriately  be  differentiated 
from  other  changes.  Accordingly,  these 
new  reserves  fx)ver  an  expanded  class  of 
assets  and  differentiate  b^ween  (1) 
equity  and  credit-related  capital  gains 
and  losses,  and  (2)  interest-related 
capital  gains  and  losses. 

^e  asset  valuation  reserve  reflects 
changes  in  the  value  of  equity 
investments  and  also  changes  in  the 
value  of  debt  investments  where  the 
changes  are  credit-related.  Both  realized 
and  unrealized  capital  gains  and  losses 
are  reflected  in  the  asset  valuation 
reserve. 

The  interest  maintenance  reserve 
reflects  realized  capital  gains  and  losses 
from  bonds,  mortgages,  and  other  Hxed- 
income  obligations  to  the  extent  that 
they  are  interest-related.  Because  the 
value  of  U.S.  Government  securities, 
together  with  the  value  of  securities  of 
agencies  backed  by  the  full  faith  and 
credit  of  the  U.S.  Government,  are  safe 
from  credit-related  risks  and  are  only 
subject  to  interest-related  risks,  the 


capital  gains  and  losses  on  those 
securities  are  allocated  solely  to  the 
interest  maintenance  reserve. 

To  carry  out  Congressional  intent  in 
enacting  section  809,  it  is  essential  to 
preserve  the  integrity  of  the  equity  base 
computation  under  that  provision. 
Because  the  NAIC  annual  statement  no 
longer  includes  the  mandatory 
securities  valuation  reserve,  it  is 
necessary  to  compute  the  equity  base 
with  reference  to  the  reserves  set  forth 
in  the  current  NAIC  annual  statement. 
Thus,  the  temporary  regulations  provide 
that,  for  section  809  purposes,  the 
equity  base  includes  both  the  amount  of 
any  asset  valuation  reserve  and  the 
amount  of  any  interest  maintenance 
reserve. 

In  connection  with  the  publication  of 
the  temporary  regulations,  the  Service  is 
publishing  Announcement  93-117, 
1993-29 1.R.B.,  to  provide  guidance 
regarding  filing  of  1992  Form  1120L, 

U.S.  Life  Insurance  Company  Income 
Tax  Return. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(0  of 
the  Internal  Revenue  Code,  the 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Katherine  Ann 
Hossofsky  of  the  Office  of  the  Assistant 
Chief  Counsel  (Financial  Institutions 
and  Products),  IRS.  However,  other 
personnel  fiom  the  Internal  Revenue 
Service  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

*  Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 


Authority:  26  U.S.C  7805  *  •  • 

Par.  2.  Set^tion  1. 809-1 OT  is  added  to 
read  as  follows: 

§  1.809-t0T  Computation  of  equity  base 
(temporary). 

(a)  /n  general.  For  purposes  of  section 
809,  the  equity  base  of  a  life  insurance 
company  includes  the  amount  of  any 
asset  valuation  reserve  and  the  amount 
of  any  interest  maintenance  reserve. 

(b)  Effective  date.  This  section  is 
effective  for  taxable  years  ending  after 
December  31, 1991. 

Phil  Brand 

Acting  Commissione^of  Internal  Revenue. 

Approved:  August  6. 1993. 

Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 

IFR  Doc.  93-21526  Filed  9-3-93;  8:45  ami 
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26CFR  Parti 
|T.D.848^ 

RIN  1545-ARSS 

Definition  of  Compensation  for 
Qualified  Plans 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
amendments  to  the  final  regulations 
under  section  414(s)  of  the  Internal 
Revenue  Code  of  1986,  which  concerns 
the  definition  of  compensation  for 
qualified  plans.  The  regulations  reflect 
changes  made  by  the  Tax  Reform  Act  of 
1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

The  regulations  provide  guidance 
necessary  to  comply  with  the  law  and 
affect  sponsors  of,  and  participants  in. 
tax-qualified  retirement  plans. 

DATES:  These  regulations  are  effective 
January  1, 1994,  and  apply  to  plan  years 
beginning  on  or  after  January  1, 1994. 
except  as  provided  in  the  transition 
rules  of  §  1.414(s)-l(j). 

FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  Hoffinan  at  (202)  622-4606 
(not  a  toll-firee  number). 

SUPPLEN^ITARY  INFORMATION: 
Background 

On  September  19, 1991,  final 
regulations  under  section  414(s)  were 
published  in  the  Federal  Register  (56 
FR  47659).  In  the  Federal  Register  of 
August  10, 1992,  (57  FR  35536),  the 
Internal  Revenue  Service  published 
proposed  regulations  to  extend  the 
effective  date  of  the  final  regulations 
under  section  414(s)  and  related 
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regulations  generally  to  plan  years 
b^inning  on  or  after  January  1. 1994. 

On  April  21, 1993,  proposed 
regulations  amending  the  final 
regulations  were  published  in  the 
F^eral  Register  (58  FR  21412).  Written 
comments  were  received  ftt»m  the 
public  on  the  proposed  regulations,  and 
a  public  hearing  was  held  on  June  7, 

1993.  After  consideration  of  all  of  the 
written  comments  received  and  the 
statements  made  at  the  public  hearing, 
the  proposed  regulations  are  adopted  as 
modified  by  this  Treasury  Decision. 

Explanation  of  Provisions 

1.  Overview  of  Regulations 

Section  414(s)  provides  rules  for 
defining  compensation  for  purposes  of 
applying  any  provision  that  specifically 
refers  to  section  414(s).  For  example, 
section  414(s)  is  explicitly  referred  to  in 
many  of  the  nondiscrimination 
provisions  applicable  to  pension,  profit- 
sharing,  and  stock  bonus  plans  qualified 
under  section  401(a).  The  amoimt  of 
plan  benefits  or  contributions, 
expressed  as  a  percentage  of 
compensation  within  the  meaning  of 
section  414(s).  is  generally  one  of  the 
key  factors  in  determining  whether 
these  nondiscrimination  provisions  are 
satisfied. 

In  general,  these  regulations  retain  the 
structure  of  the  September  1991 
regulations.  The  September  1991 
regulations  implemented  section  414(s) 
by  providing  design-based  safe  harbor 
definitions  of  comp>ensation  and  by 
providing  that  any  other  definition  of 
compensation  will  satisfy  section  414(s) 
if  the  definition  is  reasonable  (as 
determined  under  the  regulations),  does 
not  by  design  favor  highly  compensated 
employees,  and  satisfies  a 
nondiscrimination  test. 

The  pro{K)sed  regulations  issued  in 
April  1993,  make  a  number  of 
significant  changes  to  the  September 
1991  regulations  that  increase  the 
flexibility  of  the  regulatory 
requirements.  Major  changes  in  the 
proposed  regulations  include  the 
following: 

•  Allowing  defined  benefit  plans  to 
credit  compensation  with  another 
employer  (both  for  the  periods  before 
and  after  employment  with  the 
employer  maintaining  the  plan)  or 
during  a  leave  of  absence  in  a  wide 
range  of  circumstances. 

•  Allowing  a  safe  harbor  definition  of 
compensation  to  be  modified  to  exclude 
any  portion  of  the  compensation  of 
some  or  all  of  the  employer’s  highly 
compensated  employees. 

•  Making  rate  of  pay  definitions  of 
compensation  more  flexible  to 


accommodate  certain  common 
practices. 

In  general,  comments  received  on 
changes  contained  in  the  proposed 
regulations  were  favorable.  Accordingly, 
these  final  regulations  incorporate  those 
changes  and  make  additional  minor 
revisions. 

2.  Pre-participation  and  Imputed 
Compensation 

These  regulations  permit  a  defined 
benefit  plan  to  credit  compensation 
with  another  employer  (both  for  the 
periods  before  and  after  employment 
with  the  employer  maintaining  the  plan) 
or  during  a  leave  of  absence,  provided 
certain  facts-and-circumstances 
standards  are  met.  If  imputed 
compensation  is  credit^  to  an 
employee  under  an  alternative 
definition  of  compensation  subject  to 
the  nondiscrimination  test  in  the 
regulations,  the  regulations  generally 
require  that  the  imputed  compensation 
be  taken  into  account  under  that  test. 
However,  in  order  to  avoid  distorting 
the  results  of  the  nondiscrimination  test, 
the  regulations  limit  the  employee’s 
plan  comp>ensation  taken  into  account 
in  applying  that  test  to  100  percent  of 
the  employee’s  actual  compensation  for 
the  period.  In  response  to  conunents, 
the  description  of  this  special  rule  has 
been  rewritten  in  order  to  clarify  how  it 
is  applied  in  the  nondiscrimination  test. 

3.  Exclusions  From  Compensation  Only 
Applicable  to  Higfily  Compensated 
Employees 

The  regulations  allow  safe  harbor 
definitions  of  compensation  to  be 
modified  to  exclude  any  portion  of  the 
compensation  of  some  or  all  of  the 
employer’s  highly  compensated 
employees.  An  alternative  definition  of 
compensation  also  may  exclude  any 
portion  of  the  compensation  of  some  or 
all  of  the  employer’s  highly 
compensated  employees  without 
violating  the  consistency  requirement  in 
the  regulations.  These  regulations 
expand  the  rules  permitting  exclusions 
from  some  or  all  highly  compensated 
employees  to  apply  also  in  determining 
the  section  414(s)  compensation  of  self- 
enmloyed  individuals. 

For  purposes  of  calculating  the 
average  compensation  percentages  used 
in  the  nondiscrimination  test  for  an 
alternative  definition  of  compensation, 
the  regulations  require  that  amoimts 
excluded  fi-om  compensation  imder  a 
provision  in  an  alternative  definition  of 
compensation  that  does  not  apply 
consistently  to  all  highly  compensated 
employees  also  be  excluded  from  each 
employee’s  total  compensation. 
Although  this  rule  was  criticized  by 


certain  commentators  as  being 
inconsistent  with  the  general  principle 
that  discrimination  among  highly 
compensated  employees  is  disregarded, 
the  Service  and  the  Treasury  believe 
that  this  rule  is  appropriate  because  of 
the  averaging  nature  of  the  section 
414(s)  nondiscrimination  test. 

4.  Use  of  Rate-of-Pay  Definition  for 
Purposes  of  Section  414(s) 

These  regulations  retain  the 
requirements  for  rate-of-pay  definitions 
of  compensation  contained  in  the 
propos^  regulations,  including  the 
restriction  that  compensation  based  on 
an  employee’s  rate  of  pay  generally  may 
not  be  credited  for  more  than  31  days 
after  an  employee  terminates 
employment,  ^me  commentators 
requested  that  the  regulations  allow 
compensation  based  on  an  employee’s 
rate  of  pay  to  be  credited  to  the  end  of 
the  year  in  which  an  employee’s 
employment  terminates,  or  otherwise 
allow,  even  for  plans  not  using  a  rate  of 
pay  definition,  annualization  of  the 
employee’s  compensation  for  that  year, 
subject  to  an  anti-abuse  rule.  They  assert 
that  annualization  would  prevent 
employees  from  being  penalized  for 
retiring  or  terminating  employment 
mid-year,  and  that  a  facts  and 
circumstances  anti-abuse  rule  could  be 
included  in  the  regulations  to  prevent 
annualization  from  causing  significant 
discrimination.  The  Service  and  the 
Treasury  believe  that  Congress  intended 
section  414(s)  compensation  to  be  actual 
compensation  and  that  any  departures 
from  actual  compensation  should  be 
limited.  Appropriate  departures  from 
actual  compensation  already  have  been 
provided  for  in  these  regulations  to 
address  significant  practical  di^culties 
arising  both  under  the  imputed 
compensation  provisions  and  in  the 
provisions  of  the  section  401(a)(4) 
^ulations  that  accommodate  the 
prohibition  against  double  proration  of 
service  and  compensation.  Any  other 
annualization  of  partial  year 
comp>ensation  is  not  allowed  under  the 
regulations  because  it  would  give  undue 
weight  to  the  partial  year  compensation 
while  the  suggested  facts  and 
circumstances  anti-abuse  rule  needed  to 
prevent  aimualization  of 
unrepresentative  compepsation  would 
require  a  type  of  subjective  analysis  that 
presents  significant  administrative 
difficulties. 

Effective  Dates 

The  regulations  generally  are  effective 
for  years  beginning  on  or  after  January 
1, 1994,  or,  in  the  case  of  plans 
maintained  by  tax-exempt 
organizations,  for  plan  years  beginning 
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on  or  after  January  1, 1996.  However, 
section  414(s)  is  elective  for  years 
beginning  on  or  after  January  1, 1987. 

For  plan  years  beginning  before  the 
effective  date  of  these  regulations  and 
on  or  after  the  statutory  eR'ective  date, 
a  plan  must  be  operated  in  accordance 
with  a  reasonable,  good  faith 
interpretation  of  section  414(s).  Whether 
a  plan  is  operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
section  414(s)  generally  will  be 
determined  based  on  all  relevant  facts 
and  circumstances,  including  the  extent 
to  which  an  employer  has  resolved 
unclear  issues  in  its  favor.  A  plan  will 
be  deemed  to  be  operated  in  accordance 
with  a  reasonable,  good  faith 
interpretation  of  section  414(s)  (1)  and 
(2)  if  it  is  operated  in  accordance  with 
these  regulations,  the  September  1991 
regulations,  the  May  1990  temporary 
regulations,  or  the  February  1988 
temporary  regulations.  In  addition,  for 
these  transition  years,  a  definition  of 
compensation  is  deemed  to  satisfy 
section  414(s)  as  an  alternative  method 
of  determining  compensation  under 
section  414(s)(3)  if,  based  on  all  the 
relevant  facts  and  circumstances  in 
effect  for  the  year,  use  of  the  definition 
does  not  cause  discrimination  in  favor 
of  highly  compensated  employees. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Marjorie  Hoffman  of  the 
Office  of  the  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations).  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Service  and  Treasury 
Department  participated  in  their 
development 
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Income  taxes.  Reporting  and 
recordkeeping  requirements. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read,  in  part,  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

§  1.414(8)-1  also  issued  under  26  U.S.C 
414(s).  *  •  * 

Par.  2.  Section  1.414(s)-l  is  amended 
by: 

1.  Revising  the  fourth  sentence  of 
paragraph  (a)(3). 

2.  Removing  the  reference  “(f)”  in  the 
fifth  sentence  of  paragraph  (a)(3)  and 
adding  “(g)”  in  its  place. 

3.  Removing  tlie  reference  “(g)”  in  the 
sixth  sentence  of  paragraph  (a)(3)  and 
adding  “(h)”  in  its  place. 

4.  liesignating  the  text  of  paragraph 
(b)(2)  as  paragraph  (b)(2)(i)  and  adding 
a  paragraph  heading  for  paragraph 
(b)(2)(i). 

5.  Adding  paragraph  (b)(2)(ii). 

6.  Revising  the  first  sentence  of 
paragraph  (b)(3).  removing  reference 
“paragraph  (c)(3),  (d),  or  (e)”  in  the  third 
and  fourth  sentences  of  paragraph  (b)(3) 
and  adding  “paragraph  (c)(3),  (d),  (e),  or 
(f)”  in  their  places,  and  removing  the 
reference  “(f)”  in  the  fourth  sentence  of 
paragraph  (b)(3)  and  adding  “(g)”  in  its 
place. 

7.  Removing  the  reference  “402(a)(8)” 
in  paragraph  (c)(4)(i)  and  adding 
“402(e)(3)”  in  its  place. 

8.  Revising  paragraphs  (cK5).  (d)(2)(i). 
(d)(2)(ii).  (d)(3)(ii).  (d)(3)(iii)(A).  and 
adding  (d)(3)(iii)(C). 

9.  Removing  “the  applicable”  from 
the  first  sentence  of  paragraph  (d)(3)(v) 
and  adding  “all  the  relevant”  in  its 
place. 

10.  Adding  paragraph  (d)(3)(vi). 

11.  Revising  paragraph  (e). 

12.  Redesignating  p^graphs  (f) 
through  (i)  as  (g)  through  (j) 
respectively. 

13.  Adding  new  paragraph  (f). 

14.  Removing  reference  “paragraph 
(c)(3),  (d),  or  (e)”  in  the  first  sentence  of 
newly  designated  paragraph  (g)(l)(i)  and 
adding  “paragraph  (c)(3).  (d),  (e),  or  (f)” 
in  its  place. 

15.  Removing  the  reference  “(e)(4)(ii)” 
in  the  second  sentence  of  newly 
designated  paragraph  (g)(l)(i)  and 
adding  “(d)(3)(vi)”  in  its  place. 

16.  Adding  new  paragraph  (g)(l)(iii). 

17.  Revising  newly  desi^ated 
paragraph  (h). 

18.  Revising  newly  designated 
paragraph  (I). 

19.  The  revisions  and  additions  read 
as  follow: 


§  1 .41  4(8)-1  Definition  of  compensation. 

(a) *  *  * 

(3)  Overview.  *  *  *  Paragraphs  (e) 
and  (f)  of  this  section  provide  special 
rules  permitting  the  use  of  rate  of 
compensation,  or  prior-employer 
compensation  or  imputed 
compensation,  rather  than  actual 
compensation,  under  a  definition  of 
compensation  that  satisfies  section 
414(s).  *  *  * 

(b) *  *  * 

(2)  Consistency  rule — (i)  General  rule. 

*  *  • 

(ii)  Scope  of  consistency  rule. 
Compensation  will  not  fail  to  be  defined 
consistently  for  a  group  of  employees 
merely  because  some  employees  do  not 
receive  one  or  more  of  the  types  of 
compensation  included  in  the 
definition.  For  example,  a  definition  of 
compensation  that  includes  salary, 
regular  or  scheduled  pay,  overtime,  and 
sptecified  types  of  bonuses  will  not  fail 
to  define  compensation  consistently 
merely  because  only  salaried  employees 
receive  salary  and  these  specified  types 
of  bonuses  and  only  hourly  employees 
receive  regular  or  scheduled  pay  and 
overtime. 

(3)  Self-employed  individuals. 
Notwithstanding  paragraph  (b)(1)  of  this 
section,  self-employed  individuals’ 
compensation  can  only  be  determined 
under  paragraph  (c)(2)  of  this  section 
(with  or  without  the  modification 
permitted  by  paragraph  (c)(4)  of  this 
section  or  a  modification  permitted  by 
paragraph  (c)(5)  of  this  section)  or  by 
using  an  equivalent  alternative 
compensation  amount  determined  in 
accordance  with  paragraph  (g)(1)  of  this 
section.  *  *  * 

(c) *  *  * 

(5)  Exclusions  applicable  solely  to 
highly  compensated  employees.  Any 
definition  of  compensation  that  satisfies 
paragraph  (c)(2)  or  (c)(3)  of  this  section, 
with  or  without  the  modification 
permitted  by  paragraph  (c)(4)  of  this 
section,  may  be  modified  to  exclude  any 
portion  of  the  compensation  of  some  or 
all  of  the  employer’s  highly 
compensated  employees  (including,  for 
example,  any  one  or  more  of  the  types 
of  elective  contributions  or  defend 
compensation  described  in  paragraph 

(c) (4)  of  this  section). 

(d)  *  *  • 

(2)  Reasonable  definition  of 
compensation — (i)  ^neral  rule.  An 
alternative  definition  of  compensation 
under  this  paragraph  (d)  is  reasonable 
under  section  414(s)  if  it  is  a  definition 
of  compensation  provided  in  paragraph 
(c)  of  this  section,  modified  to  exclude 
all  or  any  portion  of  one  or  more  of  the 
types  of  compensation  described  in 
paragraph  (d)(2)(ii)  of  this  section.  See 
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paragraph  (e)  of  this  section,  however, 
for  special  rules  that  permit  definitions 
of  compensation  based  on  employees’ 
rates  of  compensation  and  paragraph  (0 
of  this  section  for  special  rules  that 
permit  definitions  of  compensation  that 
include  prior-employer  compensation  or 
imputed  compiensation. 

(ii)  Items  that  may  be  excluded.  A 
reasonable  definition  of  compensation  is 
permitted  to  exclude,  on  a  consistent 
basis,  all  or  any  portion  of  irregular  or 
additional  compensation,  including  (but 
not  limited  to)  one  or  more  of  the 
following:  Any  type  of  additional 
compensation  for  employees  working 
outside  their  regularly  scheduled  tour  of 
duty  (such  as  overtime  pay,  premiums 
for  shift  differential,  and  call-in 
premiums),  bonuses,  or  any  one  or  more 
of  the  types  of  compensation  excluded 
under  the  safe  harbor  alternative 
dehnition  in  paragraph  (c)(3)  of  this 
section.  Whether  a  type  of 
compensation  is  irregular  or  additional 
is  determined  based  on  all  the  relevant 
facts  and  circumstances.  A  reasonable 
definition  is  also  jjermitted  to  include, 
on  a  consistent  basis,  all  or  any  portion 
of  the  types  of  elective  contributions  or 
deferred  compensation  described  in 
paragraph  (c)(4)  of  this  section  and, 
thus,  need  not  include  all  those  typ>es  of 
elective  contributions  or  deferred 
compensation  as  otherwise  required 
under  paragraph  (c)(4)  of  this  section. 
***** 

(3)*  *  * 

(ii)  Total  compensation — (A)  General 
rule.  For  purposes  of  this  paragraph 
(d)(3),  total  compensation  must  be 
determined  using  a  dehnition  of 
compensation  provided  in  paragraph 

(c)(2)  of  this  section,  either  with  or 
without  the  modification  permitted  by 
paragraph  (c)(4)  of  this  section.  Thus, 
total  compensation  does  not  include 
prior-employer  compensation  or 
imputed  compensation  described  in 
paragraph  (f)(1)  of  this  section 
(including  imputed  compensation  for  a 
period  during  which  an  employee 
performs  services  for  another  employer). 
Total  compensation  taken  into  account 
for  each  employee  (including,  if  added, 
the  elective  contributions  and  deferred 
compensation  described  in  paragraph 
(c)(4)  of  this  section)  may  not  exceed  the 
annual  compensation  limit  of  section 
401(a)(17). 

(B)  Alternative  definitions  with 
exclusions  applicable  solely  to  highly 
compensated  employees.  If  an 
alternative  definition  of  compensation 
contains  a  provision  that  excludes 
amounts  from  compensation  and,  as 
described  in  paragraph  (c)(5)  of  this 
section,  the  provision  only  applies  in 


defining  the  compensation  of  some 
highly  compensated  employees,  then, 
for  purposes  of  this  paragraph  (d)(3),  the 
total  compensation  of  any  highly 
compensated  employee  subject  to  the 
provision  must  be  r^uced  by  any 
amount  excluded  from  the  employee’s 
compensation  as  a  result  of  the 
provision.  However,  if  the  provision 
applies  consistently  in  defining  the 
compensation  of  all  highly  compensated 
employees,  this  adjustment  to  total 
compensation  is  not  required. 

(iii)  Employees  taken  into  account — 
(A)  General  rule.  In  applying  the 
requirement  of  this  paragraph  (d)(3).  the 
employees  taken  into  account  are  the 
same  employees  taken  into  account  in 
satisfying  the  requirements  of  the 
applicable  provision  for  the 
determination  period.  For  example,  in 
determining  whether  a  plan  satisfies 
section  401(a)(4).  an  alternative 
definition  must  satisfy  this  paragraph 

(d)(3)  taking  into  account  all  employees 
who  benefit  under  the  plan  for  the  plan 
year  (within  the  meaning  of  §  1.410(b)- 
3(a)).  If  an  employer  is  using  the  same 
alternative  definition  of  compensation 
to  determine  whether  more  than  one 
separate  plan  satisfies  section  401(a)(4). 
the  employer  is  permitted  to  take  into 
account  all  the  employees  who  benefit 
under  all  of  those  plans  for  the  plan  year 
in  determining  whether  the  alternative 
definition  of  compensation  being  used 
satisfies  this  paragraph  (d)(3). 
***** 

(C)  Certain  employees  disregarded.  If 
an  employee’s  total  compensation  for 
the  determination  period,  determined 
under  paragraph  (d)(3)(ii)  and 
(d)(3)(vi)(B)  of  this  section,  is  zero,  the 
employee  is  disregarded  in  determining 
whether  the  nondiscrimination 
requirement  of  paragraph  (d)(3)  of  this 
section  is  satisfied  for  that 
determination  period.  For  example,  an 
employee  who  does  not  receive  any 
actual  compensation  during  a 
determination  period  because  the 
employee  is  on  unpaid  leave  of  absence 
for  the  entire  period,  but  who  is  credited 
with  imputed  com{>ensation  described 
in  paragraph  (f)(1)  of  this  section,  is 
disregard^  in  determining  whether  the 
nondiscrimination  requirement  of  this 
paragraph  (d)(3)  is  satisfied  for  that 
determination  period. 
***** 

(vi)  Special  rules  for  definitions  of 
compensation  based  on  rate  of 
compensation  or  that  include  prior- 
employer  or  imputed  compensation — 
(A)  Special  rule  for  determining 
compensation  included  under  an 
alternative  definition.  If  an  alternative 
definition  uses  rate  of  compensation  or 


includes  prior-employer  compensation 
or  imput^  compensation,  the  amount 
of  each  employee’s  compensation  for  a 
determination  period  that  is  treated  as 
included  under  the  alternative 
definition  for  purposes  of  determining 
the  average  percentages  for  the 
nondiscrimination  requirement  (i.e.  the 
amount  used  in  the  numerator)  must  not 
be  more  than  100  percent  of  the 
employee’s  total  compensation  for  that 
period,  determined  under  paragraph 

(d) (3)(ii)  and  (d)(3)(vi)(B)  of  this  section. 
This  limit  on  the  amount  of 
compensation  treated  as  included  under 
the  alternative  definition  applies  even  if 
the  amount  of  compensation  actually 
credited  to  the  employee  for  the 
determination  period  under  the 
definition  and,  thus,  used  as 
compensation  within  the  meaning  of 
section  414(s),  exceeds  the  employee’s 
total  compensation  for  the  period. 

(B)  Special  rule  for  determining  total 
compensation.  If  an  alternative 
definition  uses  rate  of  compensation  or 
includes  prior-employer  compensation 
or  imputed  compensation,  each 
employee’s  total  compensation  for 
purposes  of  determining  the  average 
percentages  for  the  nondiscrimination 
requirement  (i.e.  the  amount  used  in  the 
denominator)  must  include  all  the  types 
of  elective  contributions  and  deferred 
compensation  described  in  paragraph 

(c) (4)  of  this  section. 

(e)  Rate  of  compensation — (1)  General 
rule.  A  definition  of  compensation 
satisfies  section  414(s)  as  a  reasonable 
definition  of  compensation  even  though 
it  defines  the  amount  of  each 
employee’s  basic  or  regular 
compensation  using  the  employee’s 
basic  or  regular  rate  of  compensation 
rather  than  using  the  employee’s  actual 
basic  or  regular  compensation  from  the 
employer  if  the  definition  satisfies  the 
requirements  specified  in  paragraph 

(e) (3)  of  this  section  and  otherwise 
satisfies  the  requirements  of  paragraph 

(d)  of  this  section,  including  the 
nondiscrimination  test  in  paragraph 
(d)(3)  of  this  section.  For  this  purpose, 
the  employee’s  rate  of  compensation 
must  be  determined  using  an  hourly  pay 
scale,  weekly  salary,  or  similar  unit  of 
basic  or  regular  compensation 
applicable  to  the  employee.  A  definition 
will  not  fail  to  satisfy  the  requirements 
of  this  paragraph  (e)  merely  because  it 
defines  compensation  as  including  each 
employee’s  basic  or  regular 
compensation,  the  amount  of  which  is 
determined  using  each  employee’s  basic 
or  regular  rate  of  compensation,  plus 
actual  amounts  of  irregular  or  additional 
compensation,  such  as  overtime  or 
bonuses.  In  addition,  a  definition  of 
compensation  will  not  fail  to  satisfy 
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section  414(s)  merely  because  it  defines 
compensation  for  each  employee  as  the 
greater  of  the  employee’s  actual 
compensation,  the  amount  of  which  is 
determined  using  a  deHnition  that 
would  otherwise  satisfy  paragraph  (c)  or 
(d)(2)  of  this  section,  or  the  employee’s 
basic  or  regular  compensation,  the 
amount  of  which  is  determined  using 
the  employee’s  basic  or  regular  rate  of 
compensation. 

(2)  Not  applicable  to  certain 
contributions.  'This  paragraph  (e)  does 
not  apply  to  a  definition  of 
compensation  used  in  determining 
whether  elective  deferrals  (as  defined  in 
section  402(g)(3)),  matching 
contributions  (as  defined  in  section 
401(m)(4)),  or  employee  contributions 
subject  to  section  401(m)  satisfy  any 
applicable  provision.  Thus,  for  example, 
a  definition  of  compensation  that 
defines  compensation  based  on  each 
employee’s  basic  or  regular  rate  of 
comp)ensation  may  not  be  used  to 
measure  compensation  for  purposes  of 
determining  if  a  qualihed  cash  or 
deferred  arrangement  satisfies  the  actual 
deferral  percentage  test  in  section 
401(k)(3). 

(3)  Requirements  for  definitions  of 
compensation  based  on  rate  of 
compensation — (i)  Benefit 
determination.  The  definition  of 
compensation  must  actually  be  used  to 
calculate  the  benefits,  contributions,  or 
other  amounts,  that  are  subject  to  the 
applicable  provision.  For  example,  a 
definition  of  compensation  that  defines 
compensation  based  on  each  employee’s 
basic  or  regular  rate  of  compensation . 
may  not  be  used  to  determine  whether 

a  plan  satisHes  section  401(a)(4)  unless 
the  benefits,  contributions,  or  other 
amounts  for  each  employee  in  the  plan 
are  determined  using  that  definition  of 
compensation. 

(ii)  Period  for  determining 
compensation.  The  amount  of  each 
employee’s  basic  or  regular 
compensation  for  the  determination 
period  must  be  determined  using  the 
employee’s  basic  or  regular  rate  of 
compmsation  as  of  a  designated  date  in 
the  determination  period.  For  example, 
if  the  determination  period  is  a  calendar 
year,  this  requirement  would  be 
satisfied  if  the  amount  of  each 
employee’s  basic  or  regular 
compensation  for  the  calendar  year  is 
determined  using  the  employee’s  basic 
or  regular  rate  of  compensation  as  of 
January  1  of  the  calendar  year. 
Alternatively,  the  amount  of  each 
employee’s  basic  or  regular 
compensation  for  a  determination 
period  can  be  the  sum  of  the  amounts 
separately  determined  for  shorter 
specified  periods  (e.g.,  weeks  or 


months)  within  the  determination 
period  provided  the  amount  of  each 
employee’s  basic  or  regular 
compensation  for  each  speciHed  period 
is  determined  using  the  employee’s 
basic  or  regular  rate  of  compensation  as 
of  a  designated  date  within  the  speciHed 
period. 

(iii)  Dates  for  determining  rate  of 
compensation.  One  or  more  dates  may 
be  used  to  determine  employees’  rates  of 
compensation  for  a  determination 
period  or  specified  period  provided 
that,  if  the  same  date  is  not  used  for  all 
employees,  the  dates  selected  are 
designed  to  determine  the  rates  of 
compensation  for  that  period  on  a 
consistent  basis  for  all  employees  taken 
into  account  for  the  determination 
period.  For  example,  if  annual 
compensation  increases  are  provided  to 
different  groups  of  employees  on 
different  dates  during  the  year,  it  would 
be  consistent  to  choose  a  diH'erent  date 
for  each  group  in  order  to  include  the 
annual  increase  in  the  employees’  rates 
of  compensation  for  the  determination 
period.  In  addition,  the  date  or  dates 
selected,  by  themselves,  must  not  cause 
the  portion  of  total  compensation 
included  to  vary  significantly  among 
employees. 

(iv)  Periods  without  compensation  or 
with  reduced  compensation.  An 
employee’s  compensation  may  generally 
only  be  determined  using  the 
employee’s  rate  of  compensation  for 
employment  periods  during  which  the 
employer  actually  compensates  the 
employee.  However,  if  an  employee 
terminates  employment  or  otherwise 
stops  pierforming  services '(«uch  as  for  a 
leave  of  absence,  layoff  or  similar  event) 
either  without  compiensation  or  with 
reduced  compensation  during  a 
determination  pieriod.  the  employer  may 
continue  to  credit  the  employee  with 
compiensation  based  on  the  employee’s 
rate  of  compensation  for  a  period  of  up 
to  31  days  after  the  event,  but  not 
beyond  the  end  of  the  determination 
period.  Paragraph  (f)  of  this  section 
contains  spiecial  rules  for  crediting 
imputed  compensation  for  periods 
extending  beyond  31  days  during  which 
an  employee  is  not  compiensated  or  an 
employee’s  compiensation  is  reduced. 
See  also  the  dehnition  of  Section  414(s) 
compensation  in  §  1.401(a)(4)-12  that, 
for  purposes  of  satisfying  section 
401(a)(4).  piermits  adjustments  to 
compensation  to  reflect  the  equivalent 
of  full-time  compiensation  to  Ae  extent 
necessary  to  satisfy  the  requirements  of 
29  CFR  2530.204-2(d)  (regarding  double 
proration  of  service  and  compensation). 

(f)  Prior-employer  compensation  and 
imputed  compensation-^1)  General 
rule.  Solely  for  purposes  of  determining 


whether  a  defined  benefit  plan,  as 
defined  in  §  1.410(b)-9.  satisfies  section 
401(a)(4)  or  410(b),  an  alternative 
definition  that  includes  prior-employer 
compiensation  or  imputed  compiensation 
satisfies  section  4l4(s)  as  a  reasonable 
alternative  definition  if  the  definition 
satisHes  the  requirements  spiecified  in 
paragraphs  (f)  (2)  and  (3)  of  this  section. 
For  this  purpiose,  prior-employer 
compensation  is  compiensation  from  an 
employer  other  than  the  employer 
(determined  at  the  time  that  the 
compensation  is  piaid)  maintaining  the 
plan  that  is  credited  for  periods  prior  to 
the  employee’s  employment  with  the 
employer  maintaining  the  plan  and 
during  which  the  employee  performed 
services  for  the  other  employer.  For  this 
purpose,  imputed  compiensation  is 
compensation  credited  for  pieriods  after 
an  employee  has  commenced  or 
recommenced  participation  in  a  plan 
while  the  employee  is  not  compiensated 
by  the  employer  maintaining  the  plan  or 
is  compiensated  at  a  reduced  rate  by  that 
employer  because  the  employee  is  not 
performing  services  as  an  employee  for 
the  employer  (including  a  pieriod  in 
which  the  employee  performs  services 
for  another  employer,  e.g.,  a  joint 
venture)  or  because  the  employee  has  a 
reduced  work  schedule. 

(2)  Requirements  for  definitions  of 
compensation  crediting  prior-employer 
compensation  or  imputed 
compensation — (i)  General  requirement. 
The  deHnition  must  otherwise  be 
described  in  paragraph  (c)  of  this 
section  or  must  oOierwise  satisfy  the 
requirements  of  paragraph  (d)  or  (e)  of 
this  section  for  alternative  definitions  of 
compensation,  including  the 
nondiscrimination  requirement  in 
paragraph  (d)(3)  of  this  section. 

(ii)  Benefit  determination.  A 
definition  of  compiensation  that  credits 
prior-employer  compiensation  or 
impiuted  compiensation  must  actually  be 
us^  to  calculate  the  benefits  under  the 
plan.  For  example,  the  definition  may 
not  be  used  to  determine  whether  a 
defined  benefit  plan  satishes  section 
401(a)(4)  unless  the  benefits  for  each 
employee  in  the  plan  are  determined 
using  that  deRnition  of  compensation. 

(iii)  Provision  applied  to  all  similarly- 
situated  employees.  A  provision  in  a 
plan’s  deRnition  of  compensation 
crediting  prior-employer  compensation 
or  imputed  compensation  must  apply 
on  the  same  terms  to  all  similarly- 
situated  employees  in  the  plan.  The 
criteria  for  determining  whether 
employees  are  similarly  situated  for  this 
purpose  are  the  same  as  the  criteria  for 
determining  whether  a  plan  provision 
crediting  pre-participation  or  imputed 
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service  satisHes  the  requirements  of 
§  1.401(a)(4)-ll{d)(3)(iii)(A). 

(iv)  Legitimate  business  purpose. 

There  must  be  a  legitimate  business 
purpose,  based  on  all  of  the  relevant 
facts  and  circumstances,  for  crediting 
prior-employer  compen.sation  or 
imputed  compensation  to  an  employee 
for  the  period  being  credited.  The 
standard  for  determining  whether 
crediting  prior-employer  compensation 
or  imputed  compensation  satisfies  this 
requirement  is  the  same  as  the  standard 
for  determining  whether  crediting  pre¬ 
participation  or  imputed  service  under 
a  plan  satisHes  the  requirements  of 
§  1.401(a)(4)-ll(d)(3)(iii)(B)  and 
whether  crediting  imputed  service 
satisfies  the  additional  requirements  of 
§1.401(a)(4)-ll(d)(3)(iv)(A).  However,  if 
the  legitimate  business  reason  for 
crediting  imputed  compensation  relates 
to  the  services  the  employee  is 
pierforming  for  another  employer  and 
the  reason  satisfies  the  standard  in 
§  1.401(a)(4)-ll(d)(3)(iii)(B),  the 
additional  requirements  of  §  1.401(a)(4)- 
ll(d)(3)(iv)(A)  are  deemed  to  be 
satisfied.  For  example,  if  an  employee 
becomes  employed  by  another  employer 
as  a  result  of  a  merger,  acquisition  or 
similar  transaction  with  the  other 
employer  and  imputed  compensation  is 
credited  to  the  employee  while  the 
employee  is  performing  services  for  the 
other  employer,  the  crediting  of 
imputed  compensation  to  the  employee 
satisfies  the  standard  in  §  1.401(a)(4)- 
ll(d)(3)(iii)(B).  Thus,  under  that 
example,  crediting  the  imputed 
compiensation  to  the  employee  is 
deemed  to  satisfy  the  additional 
requirements  of  §  1.401(a)(4)- 
ll(d)(3)(iv)(A),  even  if  the  employee  is 
not  performing  those  services  under  an 
arrangement  that  provides  an  ongoing 
business  benefit  to  the  employer 
maintaining  the  plan. 

(v)  No  significant  discrimination. 
Based  on  all  of  the  relevant  facts  and 
circumstances,  crediting  prior-employer 
compensation  or  imputed  compensation 
must  not  by  design  or  in  operation 
discriminate  significantly  in  favor  of 
highly  compensated  employees.  The 
standard  for  determining  whether 
crediting  prior-employer  compensation 
or  imputed  compensation  satisfies  this 
requirement  is  the  same  as  the  standard 
for  determining  whether  crediting  pre¬ 
participation  or  imputed  service 
satisHes  the  requirement  in 
§  1.401(a)(4)-ll(d)(3)(iii)(C)  and 
whether  crediting  imputed  service 
satisfies  the  additional  requirement  of 
§1.401(a)(4)-ll(d)(3)(iv)(B). 

(3)  Beasonable  method- — (i)  General 
rule.  Any  reasonable  method  may  be 
used  to  determine  the  amount  of  prior- 


employer  compensation  or  imputed 
compensation  provided  that  the 
requirements  of  paragraph  (f)(3)  (ii)  or 
(iii)  of  this  section  are  satisHed, 
whichever  is  applicable. 

(ii)  Requirements  for  prior-employer 
compensation.  Prior-employer 
compensation  credited  to  an  employee 
for  a  period  that  an  employee  is 
performing  services  for  another 
employer  must  be  compensation  for  the 
employee  from  the  other  employer  (or 
be  based  on  the  employee’s  l^sic  or 
regular  rate  of  compensation  horn  the 
other  employer)  for  that  period.  In 
addition,  prior  employer  compensation 
credited  to  an  employee  must  not 
exceed  the  amount  of  compensation 
from  the  other  employer  that  would 
have  been  included  under  the  deHnition 
of  compensation  in  effect  for  that  pieriod 
for  compensation  from  the  employer 
maintaining  the  plan.  Reasonable 
assumptions  may  be  made  in 
determining  the  amount  of 
compensation  received  horn  another 
employer  for  a  period  that  would  have 
been  included  under  the  deHnition  of 
compensation  in  effect  for  that  period 
for  compensation  from  the  employer 
maintaining  the  plan. 

(iii)  Requirements  for  imputed 
compensation — (A)  General  rule.  The 
amount  of  imputed  compensation 
credited  to  an  employee  ^uring  any 
period,  when  combined  with  the 
amount  of  any  actual  compensation 
being  included,  must  not  exceed  an 
amount  that,  based  on  all  of  the  relevant 
facts  and  circumstances,  is  reasonably 
representative  of  the  amount  of 
compensation  that  the  employee  would 
have  received  and  that  would  have  been 
included  under  the  deHnition  of 
compensation  in  effect  for  the  period  if 
the  employee  had  continued  to  perform 
services  for  the  employer  during  that 
period  at  the  same  level  as  the  employee 
was  performing  before  the  employee 
stopped  performing  services  or  changed 
to  a  reduced  work  schedule.  The 
relevant  facts  and  circumstances 
include  the  compensation  that  the 
employee  was  receiving  immediately 
before  the  employee  stopped  performing 
services  or  changed  to  a  reduced  work 
schedule,  and,  if  applicable,  the  rate  of 
compensation  in  effect  while  the 
employee  is  not  performing  services  or 
has  a  reduced  work  schedule  that  is 
applicable  to  the  employee’s  sp>eciHc  job 
grade  immediately  before  the  change 
occurred. 

(B)  Imputed  compensation  from 
another  employer.  Imputed 
compensation  credited  for  a  period  that 
an  employee  is  performing  services  for 
another  employer  is  deemed  to  satisfy 
paragraph  (f)(3)(iii)(A)  of  this  section  if 


the  amount  of  compensation  credited 
satisHes  the  requirements  of  paragraph 
(0(3)(ii)  of  this  section  for  prior- 
employer  compensation.  Thus,  for 
example,  the  amount  of  imputed 
compensation  credited  to  an  employee 
for  a  period Jthat  the  employee  is 
performing  services  for  another 
employer  is  deemed  to  satisfy  paragraph 

(f)(3)(iii)(A)  of  this  section  if  the  amoimt 
credited  is  compensation  for  the 
employee  from  the  other  employer  (or  is 
based  on  the  employee’s  basic  or  regular 
rate  of  compensation  from  the  other 
employer)  for  that  period,  and  the 
amount  credited  does  not  exceed  the 
compensation  from  the  other  employer 
that  would  be  included  for  the 
employee  under  the  deHnition  of 
compensation  in  effect  for  that  period 
for  compensation  from  the  employer 
maintaining  the  plan. 

(4)  Special  nondiscrimination  rule  for 
safe  harbor  definitions.  If  a  deHnition  of 
compensation  crediting  prior-employer 
or  imputed  compensation  is  otherwise 
described  in  peiragraph  (c)  of  this 
section,  and  Ae  prior-employer 
compensation  or  imputed  compensation 
credited  satisHes  the  requirements  of 
paragraphs  (f)  (1),  (2),  and  (3)  of  this 
section,  then  the  deHnition  is  deemed  to 
satisfy  paragraph  (d)  of  this  section  (i.e., 
it  is  deemed  to  be  nondiscriminatory). 

(g) *  *  Ml)*  *  * 

(iii)  Reductions  in  equivalent 
alternative  compensation  amount 
applicable  only  to  highly  compensated 
employees.  An  alternative  deHnition  of 
compensation  may  provide  that 
compensation  under  the  alternative 
deHnition  for  some  or  all  self-employed 
individuals  who  are  highly 
compensated  employees  is  a  specified 
portion  of,  rather  than  equal  to,  the 
equivalent  compensation  amount 
determined  under  paragraph  (g)(l)(i). 
***** 

(h)  Definitions.  The  following 
deHnitions  apply  for  purposes  of  this 
section: 

(1)  Applicable  provision.  Applicable 
provision  means  a  provision  ffiat 
speciHcally  refers  to  section  414(s)  or 
this  section. 

(2)  Determination  period. 
Determination  period  means  a  period 
during  which  the  amount  of 
compensation  is  measured  for  use  in 
determining  whether  the  requirements 
of  an  applicable  provision  are  satisHed. 
If  no  period  is  provided  under  the 
applicable  provision  for  measuring 
compensation,  the  determination  period 
is  the  period  for  which  the  applicable 
provision  must  be  satisHed.  The 
applicable  provision  may  provide 
additional  rules  concerning  the 


Federal  Register  /  Vol.  58,  No.  171  /  Tuesday,  September  7,  1993  /  Rules  and  Regulations  47067 


determination  period  to  be  used  for 
satisfying  the  nondiscrimination 
requirement  in  paragraph  (d)  of  this 
section. 

(3)  Employee.  Employee  means 
employee  within  the  meaning  of 
§1.410(b)-9. 

(4)  Highly  compensated  employee. 
Highly  compensated  employee  means 
highly  compensated  employee  within 
the  meaning  of  §  1.410(b)-9. 

(5)  Nonhig^ly  compensated  employee. 
Nonhighly  compensated  employee 
means  nonhighly  compensated 
employee  within  the  meaning  of 

§  1.410(b)-9. 

(6)  Self-employed  individual.  Self- 
employed  individual  means  self- 
employed  individual  within  the 
meaning  of  section  401(c)il). 
***** 

(j)  Effective  date  and  transition 
ru/es-^1)  Statutory  effective  date. 
Section  414(s)  applies  to  years 
beginning  on  or  after  January  1. 1987. 

(2)  Regulatory  effective  date— (i)  In 
general.  Except  as  otherwise  provided 
in  paragraph  (j)(2)(ii)  of  this  section. 

§  1.414(8)-1  (a)  through  (i)  apply  to 
years  beginning  on  or  after  January  1, 
1994. 

(ii)  Plans  of  tax-exempt  organizations. 
In  the  case  of  a  plan  maintained  by  an 
organization  that  is  exempt  from  income 
taxation  pursuant  to  section  501(a), 
including  plans  subject  to  section 
403(b)(12)(A)(i)  (nonelective  plans), 

§  1.414(s)-l  (a)  through  (i)  apply  to  plan 
years  beginning  on  or  after  January  1. 
1996. 

(3)  Compliance  during  transition 
period.  For  plan  years  beginning  before 
the  effective  date  of  these  regulations,  as 
set  forth  in  paragraph  (j)(2)  of  this 
section,  and  on  or  after  the  statutory 
effective  date  as  set  forth  in  paragraph 

(1) (l)  of  this  section,  a  plan  must  be 
operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
section  414(s).  Whether  a  plan  is 
operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
section  414(s)  will  generally  be 
determined  based  on  all  relevant  facts 
and  circumstances,  including  the  extent 
to  which  an  employer  has  resolved 
unclear  issues  in  its  favor.  A  plan  will 
be  deemed  to  be  operated  in  accordance 
with  a  reasonable,  good  faith 
interpretation  of  section  414(s)(l)  and 

(2)  if  it  is  operated  in  accordance  with 
the  terms  of  §  1.414(s)-l  (a)  through  (i). 
For  years  beginning  on  or  after  the 
statutory  effective  dale  and  before  the 
elective  date  of  these  regulations,  a 
definition  of  compensation  is  also 
deemed  to  satisfy  section  414(s)  as  an 
alternative  method  of  determining 


compensation  under  section  414(s)(3)  if 
the  defrnition  satisfies  the  requirements 
of  §  1.414(s)-l  (a)  through  (i)  or  if  the 
definition  satisfies  the  prior  regulation 
provisions  of  §  1.414(s)^l  T.  (See 
§  1.414(s)-l  T  as  contained  in  the  CFR 
edition  revised  as  of  April  1, 1991.)  In 
addition,  for  those  transition  years,  a 
definition  of  compensation  is  deemed  to 
satisfy  section  414(s)  as  an  alternative 
method  of  determining  compensation 
under  section  414(s)(3)  if.  based  on  all 
the  relevant  facts  and  circumstances  in 
effect  for  the  year,  use  of  the  definition 
does  not  cause  discrimination  in  favor 
of  highly  compensated  employees. 
Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approv^;  August  23, 1993.  ' 

Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  93-21380  Filed  9-1-03, 4:15  pml 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CQ001-93-1221 

Drawbridge  Operation  Regulations; 
Apponagansett  River,  MA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Coast  Guard  is  providing 
notice  that  the  Town  of  Dartmouth, 
Massachusetts,  has  been  granted 
permission  to  temporarily  deviate  for 
thirty  two  (32)  days  from  the  regulations 
governing  the  Padanaram  Bridge  over 
the  Apponagansett  River  at  mile  1.0  in 
Dartmouth,  Massachusetts.  The 
deviation  permits  scheduled  openings 
on  the  hour  and  the  half  hour  irom  5 
a.m.  to  9  a.m.  and  firom  8  p.m.  to  9  p.m. 
and  permits  openings  only  on  the  hour 
from  9  a.m.  to  8  p.m.  daily  from  August 
30, 1993,  through  September  30, 1993. 
This  temporary  deviation  is  being 
implemented  to  evaluate  the  effects  of 
alternative  changes  to  the  regulations 
governing  the  Padanaram  Bridge 
between  Dartmouth  and  South 
Dartmouth,  Massachusetts. 

DATES: 

(1)  Tlie  deviation  is  efiective  for  32 
days  frtim  August  30, 1993  through 
September  30, 1993. 

(2)  Comments  on  the  deviation  must 
be  received  on  or  before  November  15, 
1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (obr).  First  Coast  Guard 


District,  room  628  at  the  John  Foster 
Williams  Building.  408  Atlantic 
Avenue,  Boston,  Massachusetts.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  by 
appointment  at  the  above  address. 

Normal  office  hours  are  between  6:30 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  federal  holidays. 
Comments  may  also  be  hand-delivered 
to  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District,  (212)  668-7170. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in 
evaluation  of  possible  changes  to  the 
regulations  governing  the  Padanaram 
Bridge  over  the.Apponagansett  River  by 
submitting  written  data,  or  arguments 
for  or  against  the  deviation.  Persons 
submitting  comments  should  include 
their  name,  address,  identify  this  notice 
(CGDOl-93-122)  and  give  the  reason  for 
each  comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped  self-addressed 
post  card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  If  it  appears  appropriate  to 
propose  a  permanent  change  to  the 
regulations,  the  Coast  Gua^  plans  to 
publish  a  notice  of  proposed  rulemaking 
which  will  request  comments  during  an 
additional  comment  period  announced 
by  a  later  notice  in  the  Federal  Register. 
Persons  may  submit  comments  by 
writing  to  the  Commander  (obr).  First 
Coast  Guard  District  listed  under 
ADDRESSES. 

Background  and  Purpose 

The  Padanaram  Bridge  over  the 
Apponagansett  River  between 
Dartmouth  and  South  Dartmouth  has  a 
vertical  clearance  of  9'  above  mean  high 
water  (MHW)  and  12'  above  mean  low 
water  (MLW). 

The  Town  of  Dartmouth  requested  a 
change  from  the  present  operating 
regulations  in  33  CFR  117.587  which 
permitted  the  Padanaram  Bridge  to  open 
on  the  hour  and  half  hour.  The  town 
selectmen  felt  that  the  traffic  congestion 
during  peak  summer  months  was  a 
result  of  the  bridge  opening  every  30 
minutes  and  was  causing  village 
commerce  to  suffer.  The  selectmen  also 
considered  the  30  minute  openii^ 
schedule  a  serious  risk  to  public  safety 
because  emergency  vehicles  could  not 
travel  to  and  from  South  Dartmouth 
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during  the  traffic  delays  created  when 
the  bridge  opened  every  half  hour.  The 
Town  of  Dartmouth  requested  that  the 
bridge  be  required  to  open  only  on  the 
hour  for  a  test  period  of  60  days  to 
evaluate  the  eff^ects  on  vehicular  and 
marine  traffic.  On  July  15, 1993,  the 
Coast  Guard  published  a  Notice  of 
Temporary  Deviation  in  the  Federal 
Register  (58  FR  38056),  which  permitted 
the  requested  deviation  from  July  1, 

1993,  through  August  29,  1993.  This 
provided  an  opportunity  to  evaluate  the 
effects  of  the  deviation  on  marine  and 
vehicular  traffic.  The  Coast  Guard  is 
implementing  an  additional  deviation  to 
the  regulations  to  evaluate  alternative 
opening  time  periods  for  the  Padanaram 
Bridge.  This  second  deviation  is 
necessary  because  the  automatic  traffic 
gates,  which  were  scheduled  to  be 
installed  by  the  end  of  June,  were  not 
completed  in  time  to  fully  evaluate  the 
previous  deviation.  This  second 
temporary  deviation  will  permit  the 
bridge  to  open  on  the  hour  and  half 
hour  from  5  a.m.  to  9  a.m.  and  from  8 
p.m.  to  9  p.m.  to  facilitate  marine  traffic 
when  vehicular  traffic  is  lighter,  and  to 
open  on  the  hour  only  from  9  a.m.  to  8 
p.m.  during  periods  of  high  vehicular 
traffic.  This  temporary  deviation  retains 
the  requirement  for  the  bridge  to  open 
on  signal  as  soon  as  possible  for  vessels 
of  the  United  States,  state  and  local 
vessels  used  for  public  safety  and 
vessels  in  distress. 

Notice 

Notice  is  hearby  given  that: 

(1)  The  Coast  Guard  has  granted  the 
Town  of  Dartmouth,  Massachusetts,  a 
temporary  deviation  from  the  operating 
requirements  listed  in  33  CFR  117.587 
paragraph  (b)  governing  the  Padanaram 
Bridge  over  the  Apponagansett  River. 

(2)  This  deviation  from  normal 
operating  regulations  is  authorized  in 
accordance  with  the  provisions  of  33 
CFR  117.43  for  the  purpose  of 
evaluating  possible  changes  to  the 
permanent  regulations.  Under  this 
temporary  deviation,  the  Padanaram 

•  Bridge  operated  by  the  Town  of 
Dartmouth  shall  open  on  signal  from 
August  30, 1993  through  September  30, 
1993  from  5  a.m.  to  9  a.m.  and  from  8 
p.m.  to  9  p.m.  on  the  hour  and  half 
hour.  The  bridge  shall  open  on  signal 
from  9  a.m.  to  8  p.m.  on  the  hour  only. 

(3)  At  all  other  times,  the  bridge  shall 
open  on  signal  if  at  least  6  hours 
advance  notice  is  given. 

(4)  The  period  of  deviation  is  effective 
August  30, 1993  to  September  30, 1993. 


Dated:  August  17. 1993. 

Kent  H.  Williams, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
First  Coast  Guard  District. 

IFR  Doc.  93-21724  Filed  9-3-93;  8:45  am) 
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33  CFR  Part  117 
[CGDOS-92-099] 

RIN  2115-AE31 

Drawbridge  Operation  Regulations; 
Potomac  River,  District  of  Columbia 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  results  of  solicitation 
of  comments. 

SUMMARY:  Pursuant  to  a  provision  in  the 
Coast  Guard  Authorization  Act  of  1992, 
the  Coast  Guard  issued  an  Advanced 
Notice  of  Proposed  Rulemaking 
(ANPRM)  soliciting  comments 
concerning  practical  ways  to  encourage 
owners  and  operators  of  commercial 
vessels  to  notify  the  bridge  tender  of  the 
time  a  vessel  would  need  the  drawspan 
of  the  Woodrow  Wilson  Memorial 
Bridge  raised  by  as  much  as  24  hours 
before  its  arrival.  This  notice  was 
published  in  the  Federal  Register  (58 
FR  6766)  on  February  2, 1993. 

Comments  were  accepted  through  April 

5. 1993.  As  a  result  of  comments 
received,  the  Coast  Guard  has 
determined  that  the  current  regulations 
for  the  Woodrow  Wilson  Memorial 
Bridge  will  remain  unchanged. 

OATES:  This  notice  is  effective  October 

7. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Administrator. 
Fifth  Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23704- 
5004,  or  telephone  (804)  398-6222. 

SUPPLEMENTARY  INFORMATION: 
Background 

From  August  of  1990  until  November 
17, 1992,  the  Woodrow  Wilson  Bridge 
operated  under  several  temporary 
deviations  from  the  existing  permanent 
regulations,  and  an  interim  final  rule. 

During  this  period  a  notice  of 
proposed  rulemaking  (NPRM)  to 
establish  new  permanent  operating 
regulations  was  published  in  the 
F^eral  Register  (December  20, 1991,  56 
FR  66326).  The  Coast  Guard 
Authorization  Act  of  1992  (Public  Law 
102-587, 106  Stat.  5039)  imposed 
operating  schedule  regulations  for  the 
bridge,  removing  the  need  to  complete 
the  notice  and  comment  rulemaking 
(NPRM)  and  it  was  withdrawn  by  a 
notice  published  in  the  Federal  Register 


on  November  17, 1992  (57  FR  54202). 
Furthermore,  a  final  rule  amending 
§117.255  (57  FR  54178),  published  the 
same  date,  replaced  the  interim  final 
rule  which  was  in  effect  at  the  time. 

Under  the  existing  operating 
schedule,  commercial  vessels  are  not 
allowed  passage  through  the  bridge 
during  rush  hours  and  other  peak 
schedule  traffic  hours,  but  may  arrange 
passage  at  other  times  by  providing  at 
least  12  hours  estimated  advance  notice, 
with  a  4-hour  confirmation.  Pursuant  to 
a  provision  in  the  Act  cited  above,  the 
C^st  Guard  published  an  ANPRM  to 
solicit  public  comment  on  whether 
there  are  practical  ways  to  encourage 
owners  and  operators  of  commercial 
vessels  to  make  every  reasonable  effort 
to  notify  the  bridge  tender  of  the  time 
a  vessel  will  arrive  at  the  Woodrow 
Wilson  Memorial  Bridge  by  at  least  24 
hours  before  that  arrival. 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Deaton,  Project  Officer,  and  Capt.  M.K. 
Cain,  Project  Attorney. 

Discussion  of  Comments 
Eleven  comments  were  received  in 
response  to  the  ANPRM  published  in 
the  Federal  Register  on  February  2, 

1993.  Of  these,  nine  were  opposed  to 
the  24-hour  advance  notice  requirement, 
one  saw  no  need  to  pursue  it.  and  one 
was  neutral.  Of  the  nine  comments 
opposed,  six  represented  commercial 
marine  interests,  two  represented  city 
and  regional  chambers  of  commerce, 
and  one  represented  the  city 
government.  The  theme  of  the 
opposition  of  all  nine  of  these 
comments  was  the  same:  (1)  Varying 
and  unpredictable  conditions  inherent 
in  commercial  vessel  operations  make  a 
24-hour  advance  notice  impractical;  (2) 
a  longer  advance  notice  will  make 
arrival  information  less  accurate, 
thereby  creating  additional  hrustration 
for  motorists  rather  than  helping  them; 
(3)  the  current  advance  notification 
requirement  is  accurate  and  effective  in 
alerting  motorists  of  scheduled 
openings.  The  comment  that  saw  no 
need  to  pursue  this  proposal  was  from 
an  organization  representing  thousands 
of  motorists  in  the  Metropolitan 
Washington,  DC  area.  This  organization 
concluded  the  12-hour  estimated 
advance  notice  with  the  4-hour  advance 
followup  notice  of  arrival  time  seems  to 
be  working  very  well  for  all  concerned. 
The  neutral  comments  came  from  a  state 
agency  representing  motorist  interests 
They  stated  that  although  a  24-hour 
advance  notice  would  be  beneficial  to 
motorists,  they  recognize  that  many 
factors  influence  the  actual  arrival  time 
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of  commercial  vessels  at  the  bridge  and, 
therefore,  the  24-hour  advance  arrival 
time  would  only  be  approximate. 

In  view  of  these  comments,  the  Coast 
Guard  has  determined  there  is  no  public 
support  for  a  24-hour  advance  notice 
requirement  for  commercial  vessels.  It 
has  further  determined  that  it  will  seek 
no  change  in  the  current  statutory 
opening  schedule  for  the  Woodrow 
Wilson  Memorial  Bridge, 

Dated:  |une  21,1993. 

W.T.  Leland. 

Pear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

IFR  Doc.  93-21725  Filed  9-3-93;  8:45  ami 
BILUNQ  CODE  4910-14-M 


33  CFR  Part  165 

[COTP  Jacksonville,  FL  93-087] 

Safety  Zone;  Sister's  Creek, 
Jacksonville,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  at  the 
Heckscher  Drive  drawbridge  on  Sister's 
Creek  for  all  single  skinned  tank  barges 
and  vessels  over  40  feet  wide.  The  zone 
prohibits  single  skinned  tank  barges  and 
vessels  over  40  feet  wide  from  transiting 
through  the  Heckscher  Drive  drawbridge 
during  single  span  operations  while  the 
bridge  is  undergoing  repairs. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  6  a.m.  Eastern 
Daylight  Time  (EDT)  on  Monday, 

August  23, 1993.  It  terminates  at  6  p.m. 
(EDT)  on  Friday,  November  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  W.H. 

Daughdrill,  Tel:  (904)  232-2648. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  its  eHective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
injury  to  the  public  and  provide  a  clear 
work  area  for  workers. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Junior  Grade  Theodore  ). 
Ferring,  project  officer  for  the  Captain  of 
the  Port,  and  Lieutenant  Henry  M. 
Bobotek,  project  attorney.  Seventh  Coast 
Guard  District  Legal  Office. 


Discussion  of  Regulation 

The  Coast  Guard  has  authorized  a 
temporary  change  in  the  operating 
regulations  of  the  Heckscher  Drive 
Drawbridge  to  allow  the  Department  of 
Transportation  to  complete  structural 
repairs.  The  Heckscher  Drive 
drawbridge  will  operate  on  a  single  leaf 
operation  from  6  a.m.  to  6  p.m.  during 
the  effective  dates.  Single  skinned  tank 
barges  and  vessels  over  40  feet  wide 
must  transit  the  span  from  6  p.m.  to  6 
a.m.  during  the  effective  dates  when  the 
drawbridge  will  be  able  to  open  with 
both  leaves  in  operation.  One  leaf  will 
open  fully  60  degrees  while  the  leaf 
under  repair  will  open  45  degrees  from 
6  p.m.  to  6  a.m.  This  will  allow  for  a  60 
foot  horizontal  clearance.  Due  to  the 
adverse  cross  currents  in  the  area,  this 
operating  restriction  is  necessary  to 
insure  single  skinned  tank  barges  and 
vessels  over  40  feet  wide  have  the 
proper  clearance  to  safely  navigate  the 
span.  This  restriction  will  also  minimize 
the  risk  of  environmental  damage  which 
could  result  if  a  restricted  ve.ssel 
collided  with  the  bridge's  fender 
system. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows; 

PART  165— (AMENDED] 

1,  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C.  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1, 
6.04-6,  and  160.5. 

2.  A  new  §  165.T0787  is  added  to  read 
as  follows; 

§  65.T0787  Safety  Zone:  Sister’s  Creek, 
Jacksonville,  Florida. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Heckscher  Jlrive 


drawbridge  on  Sister's  Creek,  Mile  739.2 
on  the  Atlantic  Intracoastal  Waterway. 

(b)  Effective  dote.  This  regulation 
becomes  effective  at  6  a.m.  Astern 
Daylight  Time  (EDT)  on  Monday. 

August  23, 1993.  It  terminates  at  6  p.m. 
(EDT)  on  Friday,  November  19, 1993. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  each  person  in  this  zone  who 
has  notice  of  a  lawful  order  or  direction 
shall  obey  the  order  or  direction  of  the 
Captain  of  the  Port.  Specifically  this 
zone  applies  to  all  single  skinned  tank 
barges  and  vessels  over  40  feet  wide. 
Due  to  operating  restrictions  on  the 
span,  these  vessels  must  transit  between 
the  hours  of  6  p.m.  and  6  a.m.  during 
the  effective  dates.  Operators  of  these 
vessels  shall  request  the  bridge  tender 
open  both  leaves  at  least  one  hour  prior 
to  transiting  the  span.  The  bridge  tender 
can  be  reached  on  Channel  13  VHF  or 
at  (904) 251-3212. 

(2)  This  regulation  does  not  apply  to 
authorized  law  enforcement  agencies 
operating  within  the  Safety  Zone. 

Dated:  August  13. 1993. 

A.  Regalbuto, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  facksonville,  Florida. 

IFR  Doc.  93-21723  Filed  9-3-93;  8:45  am| 
BILUNG  CODE  4910-14-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  649 

RIN  1840-AB67 

Patricia  Roberts  Harris  Feilovrship 
Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations;  correction. 

SUMMARY:  On  August  12. 1993,  final 
regulations  for  the  Patricia  Roberts 
Harris  Fellowship  Program  were 
published  in  the  Federal  Register  (58 
FR  42860).  The  purpose  of  this  notice  is 
to  change  the  contact  person  and  to 
provide  a  correct  telephone  number  for 
the  contact  person.  The  telephone 
number  published  in  the  final 
regulations  is  not  a  working  number. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cosette  Ryan.  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
room  3022,  ROB-3,  Washington,  DC 
20202-5251.  Telephone  :  (202)  708- 
7127. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.094:  Patricia  Roberts  Harris 
Fellowship  Program) 
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Dated:  September  1, 1993. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  93-21729  Filed  9-3-93;  8:45  am) 
BILUNG  CODE  4000-«1-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  Of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  0*  these  rrotices  Is  to  give  rnterested 
persora  an  opportunity  to  paibcipate  in  tie 
rule  maldrig  prior  to  the  adoption  of  tie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart52 

R1N0581-AAM 

[FV-92-326] 

United  States  Standards  for  Grades  of 
Tomato  Sauce 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACnOM:  Proposed  rule. 

SUMMARY:  In  complianoe  with  the 
requirements  for  periodic  review  of 
existing  regulations  and  in  response  to 
petitions  from  the  Indiana  Fo<^ 
Processors  Association,  incorporated 
(IFPA).  Escalon  Packers.  Inoorporated. 
and  Heinz,  U.S.A..  the  Agricultural 
Marketing  Service  (AMS)  i»oposes  to 
revise  the  United  States  Standards  for 
Grades  of  Tomato  Sauce.  The  proposed 
rule  would  change  the  U.S.  grade 
standards  for  tomato  sauce  by:  Changing 
the  product  description:  redesignating 
the  quality  level  for  “U.S.  Grade  C"  as 
“U.S.  Grade  B,”  defining  consistency  in 
U.S.  Grade  A  and  U.S.  Grade  B; 
replacing  dual  grade  nomenclature  with 
single  letter  grade  desigaati(xts; 
providing  for  the  use  of  USDA-approved 
methods  or  devices  to  determine  color; 
defining  the  quality  factor  for  “defects*’ 
more  objectively;  reNdsing  the  section  on 
“Product  description**  and  the  section 
on  “Fill  of  container*’;  removing  Section 
52.2381,  Score  sheet  for  tomato  sauce; 
and  making  minor  editorial  changes. 
DATES:  Comments  must  be  received  on 
or  before  November  8, 1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duplicate  to  the  Office 
of  the  Branch  Qiiet,  Processed  Products 
Branch,  Fruit  and  Veget^le  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  room  0709. 
South  Building.  P.O.  Box  96456. 
Washington,  DC  20090-6456. 

Comments  should  reference  the  date 


and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Branch  Chief  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Rodeheaver.  Processed 
Products  Branch.  Fruit  and  Veget^le 
Division.  Agricultural  Marketing 
Service;  U.S.  Department  of  Agriculture, 
room  0709.  Souffi  Building,  P.O.  Box 
96456,  Washington.  DC  20090-6456. 
Telepl^ne  (202)  720-6247, 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
has  been  designated  as  a  “nonmajor’’ 
rule.  It  will  not  result  in  an  aimu^  effect 
on  the  economy  of  SlOO  million  or 
more.  There  will  be  no  major  increase 
in  costs  or  prices  for  consumers: 
individual  industries.  Federal.  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  eftkits  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  raarkiks. 

Agencies  are  required  to  review 
existing  regulations  periodically.  The 
regulatory  review  ensures  that  the  ^ade 
standards  are  serving  their  intended 
purpose,  that  the  language  is  clear,  and 
that  the  standards  are  consistent  with 
AMS  policy  and  authority. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  eHect  This 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

The  AMS  Administrator  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility 
Act,  Public  Law  96-354  (5  U.S.C.  601  et 
seq.),  because  it  reflects  current 
marketing  practices.  In  addition,  these 
standards  are  voluntary.  A  small  entity 
may  avoid  incurring  any  additional 


economic  impact  by  n(rt  employing  the 
standards. 

The  United  States  Department  of 
Agriculture  (USDA)  received  a  petition 
from  the  Indiana  Food  Processors 
Association,  Incorporated  (IFPA).  now 
part  of  Mid- America  Food  Processors 
Assodation,  requesting  that  the  U.S. 
grade  standards  for  tomato  sauce  be 
revised.  IFPA  wanted  the  grade 
standards  to  reflect  newer  tomato 
varieties,  harvesting  and  processing 
techniques,  and  proce<hires  loading  to 
improvements  in  the  quality  of  tomato 
sauce.  Escalon  Packers.  Incorporated 
(Escalon.  California),  and  Heinz.  U.SA. 
(Pittsburg  Pennsylvania),  requested 
similar  changes  in  the  grade  standards. 

Large  core  tomato  varieties  were  used 
for  processing  when  the  current  U.S. 
grade  standards  were  last  amended  in 
October  1960.  'These  tomatoes  were 
slightly  higher  in  natural  tomato  solids, 
i.e.  soluble  sugars,  friiit  acids,  and 
mineral  salts,  but  lacked  the  consistency 
foimd  in  recently  developed  coreless 
tomatoes. 

Since  these  ^de  standards  were  last 
revised,  the  manufacturing  of  tomato 
sauce  from  tomato  paste  has  become  a 
common  practice,  as  well  as 
manufacturing  tomato  sauce  directly 
from  tomatoes.  USDA  proposes  to 
change  the  product  description  for 
tomato  sauce  to  also  include  this 
processing  practice. 

The  qu^ity  levels  in  the  current  grade 
standards  are  designated  as  “U.S.  Grade 
A”  and  “U.S.  Grade  C’’  Most  other  U.S. 
grade  standards  with  two  quality  lev’els, 
such  as  tomato  juice,  are  designated  as 
“U.S.  Grade  A”  and  “U.S.  Grade  B.” 
This  proposal  would  change  the  grade 
designation  of  “U.S.  Grade  C*’  to  “U.S. 
Grade  B’’  in  the  grade  standards  for 
tomato  sauce. 

IFPA  stated  in  their  petition  that  over 
the  last  ten  years,  new  manufacturing 
techniques  and  procedures  and  new 
hybrid  tomato  varieties  have  provided 
processors  the  ability  to  produce  toanato 
sauce  with  a  higher  consistency 
(resistance  of  a  fluid  to  deformation  i.e., 
apparent  viscosity).  In  the  marketplace, 
consumers  have  indicated  a  purchasing 
preference  for  higher  consistency 
tomato  sauce.  IFPA  believes  that  U.S. 
Grade  A  should  include  the  higher 
consistency  requirements  that 
consumers  prefer.  In  its  petition.  IFPA 
specified  what  those  requirements  for 
consistency  should  be. 
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Although  the  consistency  of  tomato 
sauce  is  affected  by  the  mix  of 
ingredients  in  the  product,  it  is  known 
that  texture  and  consistency  of  the 
tomatoes  have  improved  the  quality 
characteristics  of  tomato  sauce. 

Presently,  tomato  sauce  consistency  is 
based  on  Bostwick  consistometer 
readings  which  measure  the  distance  a 
specific  volume  of  tomato  sauce  flows 
on  the  level  plane  of  the  consistometer 
in  a  specific  period  of  time  and  the 
tendency  of  the  liquid  portion  to 
separate  from  the  insoluble  solids 
portion.  Score  points  are  assigned  to  the 
tomato  sauce  according  to  the 
consistometer  readings. 

In  the  current  grade  standards,  the 
minimum  requirements  (maximum  flow 
limits)  for  consistency  in  U.S.  Grade  A 
and  U.S.  Grade  C  are  14.0  centimeters 
and  18.0  centimeters  respectively, 
measured  by  the  Bostwick 
consistometer.  USDA  believes  that 
tomato  sauce  quality  would  be  more 
accurately  represented  if  higher 
consistency  or  “thicker”  sauce  were 
assigned  a  higher  score  and  lower 
consistency  or  “thinner”  sauce  were 
assigned  a  lower  score  when  consumer 
preference  for  thicker  sauce  prevails  in 
the  marketplace. 

USDA  proposes  a  consistency  range  of 
4.0  centimeters  to  12.0  centimeters  for 
U.S.  Grade  A  tomato  sauce.  The  high 
consistency  or  low  centimeter  value 
tomato  sauce  will  receive  high  score 
points. 

In  addition  to  the  factor  of 
consistency,  this  proposed  rule  would 
replace  dual  grade  nomenclature  with 
single  letter  designations.  Under  this 
proposal,  “U.S.  Grade  A”  (or  “U.S. 
Fancy”)  and  “U.S.  Grade  C”  (or  “U.S. 
Standard”)  would  become  “U.S.  Grade 
A”  and  “U.S.  Grade  B,”  respectively. 
This  proposal  also  provides  for  the  use 
of  methods  or  devices  other  than 
Munsell  color  discs  to  determine  color. 
These  methods  or  devices  must  be 
approved  by  USDA  and  must  give 
results  equivalent  to  the  assigned 
combinations  of  Munsell  color  discs  for 
the  respective  grades. 

Some  members  of  the  tomato  sauce 
industry  recommended  that  USDA 
provide  a  more  objective  method  to 
evaluate  “defects”  in  tomato  sauce. 
USDA  proposes  to  set  specific 
tolerances  for  peel,  dark  brown  and 
black  specks,  and  whole  seeds  based  on 
a  sample  of  100  grams  (3.5  oz)  spread 
over  a  specified  area  of  at  least  968 
square  centimeters  (150  sq  in).  USDA 
proposes  to  revise  the  product 
description  (§  52.2371)  by  allowing 
preservation  by  refrigeration  and 
freezing  as  FDA  has  done  in  the 
Standard  of  Identity  for  tomato 


concentrates.  Also,  USDA  proposes  to 
incorporate  FDA’s  requirements  for  fill 
of  container  for  single  serving  sizes  56.7 
grams  (2  oz)  or  less  in  §  52.2373,  Fill  of 
container. 

Also,  this  proposed  rule  would 
remove  Section  52.2381,  “Score  sheet 
for  tomato  sauce”,  from  the  U.S.  grade 
standards.  Reformatting  or  amending 
the  tomato  sauce  score  sheet  can  be 
more  efficiently  facilitated  by  editing 
the  score  sheet  as  a  document  not 
incorporated  in  the  grade  standards. 

This  change  is  consistent  with  recently 
revised  U.S.  grade  standards  in  which 
score  sheets  are  no  longer  incorporated. 

Finally,  the  proposal  includes  minor 
editorial  changes  and  provides  a 
uniform  format  consistent  with  recent 
revisions  of  other  U.S.  grade  standards. 
The  proposed  format  has  been  designed 
to  provide  users  with  simpler  and  more 
comprehensive  standards. 

Definitions  of  terms  and  easy-to-read 
tables  have  been  incorporated  to  assure 
better  understanding  and  uniform 
application  of  the  standards. 

USDA  has  determined  that  this 
proposed  rule  would  facilitate  trade 
between  processors  and  buyers  and 
improve  the  marketing  of  tomato  sauce. 

List  of  Subjects  in  7  CFR  Part  52 

Food  grades  and  standards.  Food 
labeling.  Frozen  foods.  Fruit  juices. 
Fruits,  Reporting  and  recordkeeping 
requirements.  Vegetables. 

For  the  reasons  set  forth  in  the 
preamble,  the  U.S.  Department  of 
Agriculture  proposes  to  amend  7  CFR 
part  52  as  follows: 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES.  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

1.  The  authority  citation  for  part  52  is 
amended  to  read  as  follows: 

Authority:  Secs.  203,  205, 60  Stat.  1087,  as 
amended,  1090,  as  amended  (7  U.S.C.  1622, 
1624). 

2.  In  Subpart — United  States 
Standards  for  Grades  of  Tomato  Sauce, 
§§  52.2371  through  52.2377  are  revised 
to  read  as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Tomato  Sauce 

Sec. 

52.2371  Product  description. 

52.2372  Definitions  of  terms. 

52.2373  Fill  of  container. 

52.2374  Ascertaining  the  grade  and  factors 
of  quality. 

52.2375  Allowance  for  defects. 

52.2376  Sample  unit  sizes. 

52.2377  Determining  the  grade  of  a  lot. 


Subpart— United  States  Standards  for 
Grades  of  Tomato  Sauce 

§  52.2371  Product  description. 

Tomato  sauce  is  the  concentrated 
product  prepared  from  the  liquid 
extracted  from  mature,  sound,  whole 
tomatoes;  the  sound  residue  from 
preparing  such  tomatoes  for  canning;  or 
the  residue  from  partial  extraction  of 
juice  or  reconstituted  or  remanufactured 
tomato  paste;  or  any  combination  of 
these  ingredients  to  which  is  added  salt 
and  spices.  One  or  more  nutritive 
sweetening  ingredients,  a  vinegar  or 
vinegars,  onion,  garlic,  or  other 
vegetable  flavoring  ingredients  may  be 
added.  The  food  is  preserved  by  heat 
sterilization  (canning),  refrigeration,  or 
freezing.  When  sealed  in  a  container  to 
be  held  at  ambient  temperatures,  it  is  so 
processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage.  The 
refractive  index  of  the  tomato  sauce  at 
20  degrees  Celsius  is  not  less  than 
1.3455. 

§  52.2372  Definitions  of  terms. 

(a)  Color  means  the  amount  of  red  in 
the  tomato  sauce  as  determined  by 
comparing  the  color  of  the  product  with 
that  produced  by  spinning  a 
combination  of  the  following  Munsell 
color  discs: 

Disc  1-Red  (5R  2.6/13)  (glossy  finish); 

Disc  2-Yellow  (2.5YR  5/12)  (glossy 
finish); 

Disc  3-Black  (Nl)  (glossy  finish);  and 

Disc  4-Gray  (N4)  (mat  finish). 

Any  other  method  or  device  approved 
by  USDA  which  gives  equivalent  results 
may  be  used  to  determine  color. 

(1)  Good  color  means  the  color  typical 
of  tomato  sauce  that  contains  as  much 
or  more  red  than  that  produced  by 
spinning  the  specified  Munsell  color 
discs  in  the  following  combinations  or 
an  equivalent  of  such  composite  color: 

65  percent  of  the  area  of  Disc  1; 

21  percent  of  the  area  of  Disc  2;  and 

14  percent  of  the  area  of  Disc  3  or  Disc 
4,  or  7  percent  of  the  area  of  Disc  3  and 
7  percent  of  the  area  of  Disc  4, 
whichever  most  nearly  matches  the 
reflectance  of  the  tomato  sauce. 

(2)  Reasonably  good  color  means  the 
color  typical  of  tomato  sauce  that 
contains  as  much  or  more  red  than  that 
produced  by  spinning  the  specified 
Munsell  color  discs  in  the  following 
combinations  or  an  equivalent  of  such 
composite  color: 

53  percent  of  the  area  of  Disc  1; 

28  percent  of  the  area  of  Disc  2;  and 

19  percent  of  the  area  of  either  Disc 
3  or  4,  or  9^/z  percent  of  the  area  of  Disc 
3  and  9V2  percent  of  the  area  of  Disc  4, 
whichever  most  nearly  matches  the 
reflectance  of  the  tomato  sauce. 
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(b)  Consistency  means  the  resistance 
of  the  tomato  sauce  to  deformation  or 
resistance  to  flow,  i.e.,  apparent 
viscosity  and  the  tendency  to  hold  its 
liquid  portion  in  suspension. 

(1)  Good  consistency  means  that  the 
tomato  sauce  is  not  excessively  stiff,  and 
that  it  flows  not  less  than  4.0 
centimeters  nor  more  than  12.0 
centimeters  in  30  seconds  at  20  degrees 
Celsius  in  the  Bostwick  consistometer. 
After  placing  a  tablespoon  of  tomato 
sauce  on  a  shallow  tray  for  2  minutes, 
there  shall  be  no  more  than  5  mm  (Vie 
in)  of  free  liquid  evident  in  separation. 
The  high  consistency  tomato  sauce  will 
receive  the  high  score  points. 

(2)  Reasonably  good  consistency 
means  that  the  tomato  sauce  is  not 
excessively  stifl,  and  that  it  flows  less 
than  4.0  centimeters  but  not  less  than 
3.0  centimeters  or  flows  more  than  12.0 
centimeters  but  not  more  than  15.0 
centimeters  in  30  seconds  at  20  degrees 
Celsius  in  the  Bostwick  consistometer. 
After  placing  a  tablespoon  of  tomato 
sauce  on  a  shallow  tray  for  2  minutes, 
there  shall  be  no  more  than  10  mm  (Vn 
in)  of  free  liquid  evident  in  separation. 
Within  these  two  ranges,  tomato  sauce 
approaching  “good  consistency”  would 
receive  the  higher  score  points. 

(c)  Defects  mean  the  degree  of 
freedom  from  defects  such  as  dark 
brown  or  black  specks,  whole  seeds, 
tomato  peel,  core  material,  or  other 


similar  substances.  The  specifle 
requirements  for  defects  are  included  in 
Table  I.  This  factor  is  evaluated  by 
observing  a  layer  of  100  grams  (3.5  oz) 
of  product  which  is  spread  over  a 
smooth  white  surface  area  of  at  least  968 
square  centimeters  (150  sq  in). 

(1)  Practically  free  of  deflects  means 
that  any  defects  present  in  the  sauce  do 
not  exceed  the  requirements  for 
“practically  free”  in  Table  I. 

(2)  Reasonably  free  of  defects  means 
that  any  defects  present  in  the  sauce  do 
not  exceed  the  requirements  for 
“reasonably  free”  in  Table  I. 

(d)  Finish. 

(1)  Good  finish  means  that  the 
product  is  evenly  comminuted,  has 
uniform,  smooth  texture,  and  is 
from  lumps. 

(2)  Poor  finish  means  that  the  product 
fails  to  meet  the  definition  of  “good 
finish.” 

(e)  Flavor  and  odor  mean  the  flavor 
and  odor  characteristic  of  tomato  sauce 
produced  from  good  quality  ingredients 
that  have  been  properly  processed. 

(1)  Good  flavor  and  oaor  mean  a 
distinct  tomato  flavor  and  odor.  Such 
flavor  and  odor  is  free  from  scorching  or 
any  other  objectionable  flavor  or  odor. 

(2)  Reasonably  good  flavor  and  odor 
mean  a  flavor  and  odor  in  which  there 
may  be  slight  traces  of  undesirable 
flavor,  such  as  scorched,  bitter,  or 
astringent  flavor,  but  is  free  from 
objectionable  off-flavors  and  odors. 


§52.2373  Fill  of  container. 

Except  for  frozen  tomato  sauce  and 
tomato  sauce  packaged  in  individual 
serving-size  packages  containing  56.7 
grams  (2  ounces)  or  less,  each  container 
of  tomato  sauce  shall  be  filled  as  full  as 
practicable  without  impairment  of 
quality,  and  shall  occupy  not  less  than 
90  percent  of  the  capacity  of  the 
container. 

§  52.2374  Ascertaining  the  grade  and 
factors  of  quality. 

(a)  The  grade  of  tomato  sauce  is 
ascertained  by  considering  the  factor  of 
finish,  which  is  not  scored,  and  the 
ratings  for  the  factors  of  color, 
consistency,  defects,  and  flavor  and 
odor,  which  are  scored.  The  relative 
importance  of  each  factor  which  is 
scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  for  each  factor 
is: 


§  52.2375  Allowances  for  defects. 


Factors 

U.S.  Grade  A 

U.S.  Grade  B 

Finish . 

Good*  . 

Good.* 

(Dolor  . . 

Good . - . 

Reasonably  good. 

Score . 

21-25  points  . 

17-20  points. 

Consistency . 

Good . 

Reasonably  good. 

Centimeters  (Bostwick)  . 

4.0-12.0 . 

3.0  to  less  than  4.0  or  more  than  12.0  but  less 

Separation  of  free  liquid . 

Equal  to  or  less  than  5  mm  (Vte  in) . 

than  15.0 

More  than  5  mm  but  equal  to  or  less  than  10 

Score . . . . . 

22-25  points . . . 

mm  (%  In). 

18-21  points. 

Defects  2 . . . 

Practically  free . 

Reasonably  free. 

Pieces  of  peel3  exceeding  5  mm/IOOg  (3.5  oz) 

(Dombint^  total  of  15  pieces  of  peel  and  dark 

Combined  total  of  36  pieces  of  peel  and  dark 

arxl  Dark  specks  exceerfing  1 .0  mm  p/az  in) 

brown  or  black  specks;  no  dark  brown  or 

brown  or  black  specks;  not  rTx>re  than  2 

per  1(X)  g. 

black  specks  exceed  3.2  mm  (%  in). 

dark  brown  or  black  specks  exceed  3.2  mm. 

Whole  seeds/2.835  kg  (100  oz) . . 

1  . 

rx)  dark  brown  or  black  specks  exceed  6.5 
mm  {V*  in). 

5. 

nvemU  app«arann«  . . . 

Not  materially  affected . . . 

Not  seriously  affected. 

Score . . . 

21-25  points . 

18-20  points. 

Flavor  and  odor . 

(3ood . . . 

Reasonably  good. 

Score . 

21-25  points . . 

17-20  points. 

Total  minimum  score . 

85  points . 

70  points.* 

'  Evenly  comminuted:  smooth  uniform  texture. 

2  Except  for  whole  seeds,  based  on  100  grams  (3.5  oz)  of  product  at  8.0  to  9.0  percent  natural  tomato  soluble  solids  (NTSS).  Whole  seeds, 
based  on  2.835  kg  (100  oz)  of  product  at  8.0  to  9.0  NTSS. 

3  Measured  without  unrolling. 

*  Tomato  sauce  which  fails  to  meet  the  quality  of  U.S.  Grade  B  shall  be  classified  as  “Substandard.” 
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§  52.2376  Sample  unit  sizes. 

(a)  The  sample  unit  size  is  the  amount 
of  product  specified  to  be  used  for 
inspection  in  7  CFR  52.38,  Table  HI. 

(b)  For  Number  10  can  size  or  larger, 
an  optional  sample  unit  size  of  900 
grams  (approximately  32  ounces)  per 
container  is  permitted. 

§  52.2377  Determining  the  grade  of  a  lot 

The  grade  of  a  lot  of  tomato  sauce 
covered  by  these  standards  is 
determined  by  the  procedures  found  in 
the  “Regulations  Governing  Inspection 
and  Certification  of  Processed  FYuits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products”  (7  CFR  52.1  through 
52.83). 

§§52.2378-52.2381  [Removed] 

3.  Sections  52.2378  through  52.2381 
are  removed  and  reserved. 

Dated:  August  31, 1993. 

LJ*.  Massaro, 

Acting  Administrator. 

IFR  Doc.  93-21601  Filed  9-3-93;  8:45  am) 
BILUNQ  CODE  3410-02-P 


Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  319 
[Docket  No.  89-154-1] 

RIN  0579-AA21 

importation  of  Plants  Established  in 
Growing  Media 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  We  propose  to  amend 
“Subpart — Nursery  Stock,  Plants,  Roots, 
Bulbs,  Seeds,  and  Other  Plant  Products” 
to  allow  the  importation  of  five 
additional  genera  of  plants  established 
in  growing  media.  These  genera  are 
Alstroeweria,  Ananas,  Anthurium, 
Nidularium,  and  Rhododendron.  We 
believe  these  genera  may  be  imported 
under  conditions  proposed  for  the 
regulations  without  introducing  or 
disseminating  dangerous  plant  pests. 
This  change  would  affect  persons 
interested  in  importing  these  genera, 
and  domestic  growers  of  the  genera. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  6, 1993.  We  also  will  consider 
comments  made  at  a  public  hearing  to 
be  held  on  October  26, 1993,  in 
Washington,  DC. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 


Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  89- 
154-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Grosser  or  Frank  Cooper,  Senior 
Operations  Officers,  Port  Operations, 
PPQ,  APHIS,  USDA,  room  632,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  301-436-8295. 

SUPPLEMENTARY  INFORMATION: 

Public  Hearing 

The  public  hearing  will  be  held  on 
Tuesday,  October  26, 1993,  in  the 
Jefferson  Auditorium,  United  States 
Department  of  Agriculture,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC.  Persons 
wishing  to  speak  at  the  public  hearing 
are  requested  to  contact  Richard  Kelly 
no  later  than  October  11,  at  (301)  436- 
5455,  or  by  writing  to  him  at  APHIS, 
PPD,  RAD,  room  804,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
will  preside  at  the  public  hearing.  Any 
interested  person  may  appear  and  be 
heard  in  p>erson,  by  attorney,  or  by  other 
representative. 

The  public  hearing  will  begin  at  10 
a.m.  and  is  schedule  to  end  at  5  p.m. 
local  time.  However,  the  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  persons  desiring  to  S{>eak  have  been 
heard.  We  request  that  all  persons  who 
wish  to  speak  at  the  public  hearing 
contact  us  as  requested  above,  and 
provide  their  name,  organization,  and 
the  approximate  length  of  their 
presentation.  This  will  allow  us  to 
determine  whether  we  need  to  schedule 
additional  time  for  the  hearing. 

Speakers  who  register  in  advance  will 
be  informed  prior  to  the  hearing  of  the 
time  they  are  scheduled  to  speak. 
Attendees  who  do  not  register  in 
advance  will  be  allowed  to  speak  after 
all  scheduled  speakers  have  been  heard. 
We  ask  that  anyone  who  reads  a 
statement  provide  two  copies  to  the 
presiding  officer  at  the  hearing. 

If  the  number  of  speakers  at  the 
hearing  warrants  it,  the  presiding  officer 
may  limit  the  time  for  each  presentation 
so  diat  everyone  wishing  to  speak  has 
the  opportunity. 

The  purpose  of  the  hearing  is  to  give 
interested  persons  an  opportunity  for 


oral  presentation  of  data,  views,  and 
arguments.  Questions  about  the  content 
of  the  proposed  rule  may  be  part  of  the 
commenters’  oral  presentations. 
However,  neither  the  presiding  officer 
nor  any  other  representative  of  APHIS 
will  respond  to  comments  at  the 
hearing,  except  to  clarify  or  explain 
provisions  of  the  propo^  rule. 

Future  Rulemaking  Actions 

APHIS  intends  to  propose  several 
more  amendments  concerning  plants 
established  in  growing  media  during  the 
next  several  years.  APHIS  has  received 
requests  to  allow  more  than  60 
additional  genera  and  families  of  plants 
established  in  growing  media  to  be 
imported  into  the  United  States. 

Generally,  APHIS  permits  the  entry  of 
specified  plant  genera  and  families  after 
APHIS  determines  that  the  entry  would 
not  introduce  plant  pests  harmfol  to 
United  States  agriculture.  The  decision 
on  whether  to  allow  entry  of  each  plant 
genus  is  time-consuming,  and  includes 
detailed  analysis  of  pest  risks  associated 
with  the  genus.  These  pest  risk  analyses 
must  be  scientifically  sound,  thorough, 
and  up  to  date.  Pest  risk  analyses  have 
been  performed  in  the  past  for  most  of 
the  plant  genera  and  families  that  are 
under  consideration  for  entry 
established  in  growing  media.  However, 
most  of  the  analyses  were  completed 
more  than  a  year  ago,  and  some  are  up 
to  10  years  old.  APHIS  is  concerned  that 
some  of  the  analyses  may  now  be 
outdated.  In  addition,  the  methods  used 
in  performing  the  analyses  varied, 
bemuse  they  were  not  conducted  in 
accordance  with  a  uniform  pest  risk 
analysis  methodology.  Therefore,  APHIS 
intends  to  conduct  new  pest  risk 
analyses  for  these  60  plant  genera  and 
families,  using  a  uniform  pest  risk 
analysis  methodology  and  up-to-date 
information. 

To  prevent  unnecessary  delay  in  the 
publication  of  regulations,  APHIS  has 
decided  to  publish  proposed  revisions 
to  §  319.37-8  in  several  phases.  Each 
time  APHIS  completes  the  pest  risk 
analysis  and  decision-making  process 
for  5-15  genera,  we  intend  to  publish  a 
proposed  rule  proposing  to  permit  entry 
of  those  genera  we  believe  can  be  safely 
imported. 

Therefore,  revisions  to  the  regulations 
will  be  proposed  in  phases.  We  have 
completed  pest  risk  analyses  for  five 
genera  based  on  proposed  standards  for 
risk  analysis.  The  current  proposed  rule 
proposes  to  add  these  five  groups  of 
plants  to  the  list  of  plants  approved  for 
entry  established  in  growing  media 
contained  in  §  319.37-8.  Over  the  next 
several  years,  we  expect  to  propose 
several  more  rules,  each  listing  plant 
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genera  APHIS  proposes  to  add  to  the  list 
in  §  319.37-8. 

Background 

The  Plant  Quarantine  Act  (7  U.S.C 
151  ef  seq.)  and  the  Federal  Plant  Pest 
Act  (7  U.S.C.  ISOaa  et  seq.)  authorize  us 
to  prohibit  or  restrict  the  importation 
into  the  United  States  of  any  plants, 
roots,  bulbs,  seeds,  or  other  plant 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
plant  pests. 

Regulations  promulgated  under  this 
authority,  among  others,  include  7  CFR 
319.37  through  319.37-14,  “Subpart— 
Nursery  Stock,  Plants,  Roots,  Bulbs, 
Seeds,  and  Other  Plant  Products”  (the 
regulations).  These  regulations  govern 
the  importation  of  living  plants,  plant 
parts,  and  seeds  for  or  capable  of 
propagation,  and  related  articles.  Other 
sections  of  part  319  deal  with  articles 
such  as  cut  flowers,  or  hiiits  and 
vegetables  intended  for  consumption.' 

The  regulations  restrict  or  prohibit  the 
importation  of  most  nursery  stock, 
plants,  roots,  bulbs,  seeds,  and  other 
plant  products.  These  articles  are 
classihed  as  either  “prohibited  articles” 
or  “restricted  articles.” 

A  prohibited  article  is  an  article  that 
the  Deputy  Administrator  for  Plant 
Protection  and  Quarantine  (PPQ)  has 
determined  cannot  feasibly  be 
inspected,  treated,  or  handled  to  prevent 
it  fimm  introducing  plant  pests  new  to 
or  not  widely  prevalent  or  distributed 
within  and  throughout  the  United 
StatK,  if  imported  into  the  United 
States.  Prohibited  articles  may  not  be 
imported  into  the  United  States,  unless 
imported  by  the  United  States 
Departmen|  of  Agriculture  (USDA)  for 
experimental  or  scientific  purposes 
imder  specified  safeguards. 

A  restricted  article  is  an  article  that 
the  Deputy  Administrator  for  PPQ  has 
determined  can  be  inspected,  treated,  or 
handled  to  essentially  eliminate  the  risk 
of  its  spreading  plant  pests  if  imported 


into  the  United  States.  Restricted 
articles  may  be  imported  into  the  United 
States  if  they  are  imported  in 
compliance  with  restrictions  that  may 
include  permit  and  phytosanitary 
certificate  requirements,  inspection, 
treatment,  or  postentry  quarantine. 

Section  319.37-8,  “Growing  Media,” 
allows  importation  of  certain  restricted 
articles  established  in  growing  media 
(potted  plants),  if  the  plants  were  potted 
in  an  approved  growing  medium  and 
were  grown  in  a  greenhouse  in 
accordance  with  safeguard  conditions 
specified  in  the  regulations.  We  propose 
to  add  Ananas,  AJstroemeria, 

Anthurium,  Nidalarium,  and 
Rhododendron  to  this  list. 

We  also  propose  to  add  several  new 
growing  media  to  the  list  of  approved 
growing  media.  The  new  media  are 
baked  expanded  clay  pellets,  perlite, 
polymer  stabilized  starch,  cork,  volcanic 
rock,  and  rock  wool.  The  current 
regulations  allow  use  of  peat,  sphagnum 
moss,  vermiculite,  and  various  synthetic 
growing  media,  and  require  that  the 
medium  be  new  (unus^).  Based  on 
scientific  studies  of  pests  associated 
with  growing  media,  we  believe  the 
•  media  we  propose  to  add  present  a  very 
low  risk  of  spreading  pests,  similar  to 
the  currently  approved  media.  We  also 
propose  to  allow  the  importation  of 
regulated  articles  established  in  a 
mixture  otapproved  media,  as  well  as 
in  a  single  m^ium.  Some  growers  may 
wish  to  employ  mixtures  of  media  for 
economic  reasons  or  to  achieve 
particular  levels  of  aeration  or  water 
retention.  We  believe  that  using 
mixtures  of  approved  media  does  not 
increase  pest  risk. 

Potted  plants  that  currently  may  be 
imported  under  the  regulations  include 
Polypodiophyta  (ferns),  African  violet, 
gloxinia,  begonia,  and  peperomia  (under 
§  319.37-8(e)),  and  hyacinth  (under 
§  319.37-8(0).  Approved  growing  media 
currently  include  unused  peat, 
sphagnum  moss,  or  vermiculite.  and 


synthetic  media,  i.e.,  plastic  particles, 
glass  wool,  organic  and  inorganic  fibers, 
polyurethane,  polystyrene, 
polyethylene,  phenol  formaldehyde, 
and  ureaformaldehyde. 

“Standards  for  Pest  Risk  Analysis” 
Document 

As  announced  by  an  earlier  proposed 
rule  (56  FR  6297-315,  Docket  87-005, 
published  February  15, 1991)  and  an 
advance  notice  of  proposed  rulemaking 
(the  ANPRM,  56  FR  50523-50524, 

Docket  No.  91-036,  published  October 
7, 1991),  APHIS  developed  a  draft 
document,  “Standards  for  Pest  Risk 
Analyses:  Plants  in  Growing  Media” 

(the  “Draft  Standards”  document)  to 
assist  in  analyzing  the  pest  risks 
associated  with  this  proposed  rule.  The 
ANPRM  described  the  “Draft 
Standards”  document  as  “draft 
standards  describing  possible 
methodologies  for  this  type  of  pest  risk 
assessment”  (56  FR  50524). 

The  “Draft  Standards”  document 
discussed  in  the  ANPRM  attempted  to 
establish  a  framework  for  assigning 
quantitative  values  to  biological  and 
ecological  data  associated  with 
importing  plants  established  in  growing 
m^ia.  The  central  features  of  the  “Draft 
Standards”  document  were  two  forms: 
(1)  a  Plant-Commodity  Assessment 
Form;  and  (2)  a  Pest  Assessment  Form, 
which  plant  science  experts  could  use 
to  assign  values  to  a  number  of  factors 
describing  characteristics  of  individual 
plant  types  and  individual  pests 
associated  with  them.  These  factors 
address  characteristics  of  pests  and 
commodities  that  are  relevant  to  pest 
risk  analysis,  and  the  information 
organized  by  the  completed  forms  could 
be  used  by  APHIS  risk  analysts  to  assess 
risks.  Each  factor  on  the  forms  could  be 
assigned  a  value  between  0  (no  potential 
for  the  characteristic)  and  10  (highest 
potential).  The  forms  anticipated  that 
plant  scientists  could  assign  values  as 
follows: 


Potential 

Evidence 

Rating 

No. 

Migh 

High  potential  known  and  dnoiimentAd . . . 

9-10 

Mnrlefatn  to  high  . 

Moderate  to  high  potential  krx)wn  and  documented,  or  . . 

7-8 

Morierate  . 

Probably  high  potential  but  data  lacking  and/or  questionable. 

Moderate  potential  known  arxl  documented,  or . . . 

5-6 

Probably  rirKxlerate  to  high  potential  but  data  lacking  and/or  questionable. 

Moderate  to  low  potential  known  and  documented  or . . . 

3-4 

Probably  rTxxterate  potential  but  data  tacking  and/or  questionable. 

Low  potential  known  arxl  documented,  or . . . 

1-2 

Probably  moderate  to  low  potential  but  data  lacking  and/or  questiorrable,  or. 

Probably  low  potential  but  data  tacking  and/or  questionable. 

None 


0 
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The  Plant-Commodity  Assessment 
Form  allowed  a  value  in  this  0-10  range 
to  be  assigned  for  the  plant  under 
review  for  each  of  the  following  factors: 

Probability  that  the  plant  will  be 
propagated.  If  the  plant  is  propagated,  any 
pests  associated  with  the  plant  may  spread  to 
the  descendants  and  be  moved  to  additional 
locations,  which  increases  the  chance  of 
spreading  plant  pests. 

Plant  is  an  annual  ll},  biennial  [Sj.  or 
perennial  [10].  A  longer  plant  lifetime  means 
longer  survival  for  any  pests  that  may  be 
associated  with  it,  and  more  opportunities  for 
spread  of  pests  from  the  plant. 

•  Number  of  propagative  units  being 
imported:  few  ll],  moderate  number  l5},  large 
number  I W],  Since  all  imports  present  some 
level  of  risk,  the  cumulative  risk  rises  as  the 
total  volume  of  imports  rises. 

Number  of  propagative  units  projected  for 
importation  in  the  near  future:  none  [O], 
same  as  now  [5],  large  increase  [10],  Any 
sudden  large  increase  in  the  number  of  units 
could  strain  APHIS  program  resources 
devoted  to  enforcing  regulations  regarding 
the  articles,  particularly  port  operations,  and 
would  increase  the  potential  for  introducing 
pests. 

Unfamiliarity  with  imported  plant  by 
inspecting  official.  The  chance  that  an 
inspector  could  fail  to  Find  pmsts  on  an 
inspected  article  increases  if  the  inspector  is 
not  accustomed  to  inspecting  the  article. 

Economic  importance  of  the  imported 
plant  species  in  the  United  States.  This  factor 
addresses  the  economic  impacts  of 
introducing  pests  of  particular  species. 
Introduction  of  pests  of  an  economically 
important  species  has  more  weight  than 
introduction  of  pests  of  species  of  negligible 
economic  importance  under  this  factor. 

Distribution  in  the  United  States:  limited 
ll]  to  widespread  llO].  The  larger  the 
distribution,  the  larger  the  potential  range  for 
p)ests  of  the  plant. 

Probability  of  plant  coming  in  contact  with 
U.S.  crops.  This  factor  addresses  the 
possibility  that  pests  from  an  imported  plant 
could  spread  directly  to  crops. 

Susceptibility  of  U.S.  crop  to  foreign  pests. 
This  factor  addresses  the  gravity  of  the 
impact  if  the  imported  article  should  spread 
pests  to  U.S.  crops. 

The  Pest  Assessment  Form  allowed  a 
value  in  the  0-10  range  to  be  assigned 
for  the  following  factors  relevant  to  each 
pest  associated  with  a  plant  under 
consideration  for  importation  into  the 
United  States; 

Likelihood  that  pest  may  vector  another 
pest  organism.  Some  pests  are  relatively 
harmless,  but  facilitate  the  spread  of  more 
serious  pests. 

If  the  pest  requires  a  vector,  likelihood  of 
pest  encountering  a  domestic  vector.  If 
suitable  domestic  vectors  are  scarce  or 
unavailable,  the  pest  is  less  likely  to  become 
established. 

Likelihood  that  U.S.  pest  species  has 
foreign  strain  or  subspecies  that  could 
increase  host  damage.  Greater  risk  is 
presented  by  pests  that  have  related  strains 
already  established  in  the  United  States.  The 


more  harmful  strains  could  readily  move  into 
the  ecological  niches  currently  fdled  by  less 
harmful  strains. 

Ability  to  readily  develop  races  or  strains. 
This  trait  complicates  identification  and 
tracking  of  pest  strains. 

Ability  for  natural  dispersal.  Obviously,  as 
this  trait  increases,  so  does  the  pest  potential. 

Ability  to  use  human  activity  for  dispersal 
in  the  United  States.  Pests  that  readily  spread 
in  this  manner  (e.g.,  the  gypsy  moth)  have  a 
greater  opportunity  for  spread. 

Ability  to  obtain  high  population  densities 
in  a  short  time.  Ability  to  reproduce  sexually 
in  the  United  States.  Ability  to  reproduce 
asexually  in  the  United  States.  Ability  to 
survive  adversity  for  long  periods.  Ability  to 
survive  without  host.  Absence  of  domestic 
predators  or  parasites.  There  are  obvious 
increases  in  pest  potential  associated  with 
pests  that  demonstrate  these  abilities. 

Worldwide  distribution  of  pest:  restricted 

10]  to  ubiquitous  llO].  If  a  pest  is  found  in 
many  places,  it  shows  a  talent  for  becoming 
established  in  new  areas,  which  would  affect 
its  likelihood  of  spreading  if  introduced  into 
the  United  States. 

Inability  to  be  detected  by  inspection.  Part 
of  the  protection  the  regulations  provide  is 
based  on  inspection  for  pests.  Pests  that  are 
relatively  immune  to  discovery  through 
inspection,  therefore,  are  more  likely  to  be 
introduced  into  the  United  States. 

Inability  to  be  identified  to  a  level  that 
would  allow  its  quarantine  significance  to  be 
known.  Some  pests  may  be  disclosed  by 
inspection,  but  not  readily  separated  from 
closely  allied  genera  already  present  in  the 
United  States.  The  life  stage  of  a  pest 
associated  with  an  article  may  aff^ect  the 
ability  of  inspectors  to  identify  it;  e.g., 
immature  insects  often  lack  morphological 
characteristics  that  allow  mature  stages  to  be 
distinguished  from  similar  species  or  strains. 

Hitchhiking  ability  in  commerce.  Pests  that 
can  readily  move  with  articles  that  are  not 
their  natural  hosts  readily  move  and  disperse 
with  such  articles. 

Interception  frequency  at  ports  of  entry. 
Host  range:  host  specific  ll]  to  polyphagous 
llO].  Likelihood  that  susceptible  bostls)  are 
present  in  the  United  States  at  the  time  of 
likely  pest  introduction.  Percentage  of  host 
range  that  pest  occupies  in  exporting 
country:  10%  ll]  to  100%  llO].  Percentage  of 
expected  U.S.  ecological  range  for  pest:  10% 

11]  to  100%  llO].  These  factors  evaluate  data 
on  how  many  of  the  pests  succeed  in 
bypassing  initial  controls  and  make  it  to  U.S. 
ports  of  entry,  and  assess  how  successful  the 
pest  is  in  utilizing  potential  hosts,  in  the 
country  of  origin  and  in  the  United  States. 

Potential  economic  cost  Idomestic  and 
exports)  if  pest  becomes  established  and 
widespread  in  the  United  States.  Inability  to 
economically  control  the  pest  if  established. 
A  high  cost  resulting  from  p>est 
establishment,  or  a  high  cost  to  control  the 
pest  after  establishment,  indicate  possible 
consequences  of  introduction  that  must  be 
considered  when  risk  assessment  and  risk 
management  is  attempted. 

Ability  to  attack  roots  or  other  plant 
structures  hidden  by  the  growing  media.  If 
the  damage  is  hidden,  inspectors  are  less 
likely  to  detect  its  presence.  Therefore,  such 


pests  are  harder  to  exclude  through  means 
such  as  inspection. 

Ability  to  use  the  growing  medio 
independent  of  the  plant.  Pests  that  can 
survive  without  the  usual  plant  host  are  more 
likely  to  survive  introduction  and  disfiersal. 

Potential  of  increased  risk  due  to  a 
greenhouse  environment.  Because  the 
regulations  require  greenhouse  growth,  pests 
that  thrive  in  greenhouse  environments  are 
more  likely  to  be  associated  with  the 
regulated  articles  than  pests  that  do  not. 

Potential  to  cause  environmental  and/or 
aesthetic  damage.  Obviously,  as  this  factor 
increases,  so  do  the  possible  consequences  of 
introduction  of  the  pest. 

The  “Draft  Standards”  document 
anticipated  using  these  forms  to 
organize  scientific  knowledge  and 
opinion  about  particular  plants,  and 
about  pests  that  were  identified  as 
associated  with  these  plants.  In 
developing  pest  lists  for  the  purposes  of 
this  proposed  rule,  the  approach 
describe  in  the  “Draft  Standards” 
document  was  used.  Pest  lists  were 
developed  by  identifying  reports  of 
pests  associated  with  the  plants 
proposed  for  importation,  in  the 
geographic  areas  where  the  plants  for 
import  are  grown.  This  data  was 
collected  from  the  scientiftc  literature 
using  databases  with  a  scope  of 
approximately  the  past  20  years  of 
reports  (AGRICOLA,  CAB  Abstracts, 
BIOSIS  Previews).  The  data  were 
supplemented  with  any  reports  of  pest 
interceptions  present  in  APHIS 
databases  (PINET,  PPQ  Pest  Interception 
database)  and  pest  interception  reports 
from  foreign  plant  protection  services. 

In  collecting  the  scientific  data  for  the 
Plant-Commodity  Assessment  Form  and 
the  Pest  Assessment  Form,  APHIS 
employed  a  group  of  both  USDA  experts 
and  outside  scientists,  as  disci^ssed 
below.  This  group  was  used  solely  to 
obtain  the  best  available  scientific 
knowledge  about  pest  and  host  plant 
characteristics.  Members  of  the  group 
contributed  data  about  pests  and  host 
plants  both  individually  and  in  group 
work  sessions.  APHIS  analyzed  this  data 
through  pest  risk  assessment  and 
generated  the  proposed  regulatory 
requirements  discussed  below. 

While  this  expert  group  was 
identifying  relevant  pest  and 
commodity  characteristics,  APHIS 
officials  became  aware,  through 
comments  discussed  below,  that  the 
highly  quantitative  orientation  of  the 
forms  in  the  “Draft  Standards” 
document  was  a  barrier  to  generating 
consistent  and  reliable  information  on 
the  relevant  characteristics  of  pests  and 
commodities.  In  addition,  members  of 
the  group  perceived  a  problem  with 
assigning  a  numerical  value  to  each 
factor  on  the  forms,  to  be  “averaged”  by 
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APHIS  to  arrive  at  an  overall  value  for 
the  plant  or  pest.  Several  participants 
pointed  out  that  a  high  or  low  value  for 
some  factors  should  reduce  the 
relevance  of  other  factors  when  the  time 
came  for  APHIS  to  assess  risks.  For 
example,  a  0  for  “percentage  of  expected 
U.S.  ecological  range  for  pest"  could 
m.ean  that  even  if  higher  values  were 
assigned  to  other  factors  for  the  same 
pest  (e.g.,  "inability  to  be  detected  by 
inspection"),  the  real  risk  potential  for 
the  pest  would  be  low,  even  though 
numerical  averaging  of  all  the  factors 
could  yield  a  m^ium  or  high  value. 

In  working  with  the  concepts 
contained  in  the  Plant-Commodity 
Assessment  Form  and  the  Pest 
Assessment  Form,  APHIS  decided  to  set 
aside  the  strictly  quantitative  features  of 
the  forms.  The  same  factors  listed  on 
each  form  were  applied  to  each  plant 
and  pest,  but  the  group  did  not  attempt 
to  describe  the  presence  or  absence  of 
characteristics  in  terms  of  a  0-10  value 
for  each  factor.  Instead,  participants 
discussed  each  factor  and  its 
relationship  to  other  factors.  In  the  end, 
participants  determined  whether  each 
factor  was  present  or  absent,  and  if 
present,  they  provided  a 
nonquantitative  description  of  the 
strength  of  its  presence. 

The  problem  with  overquantiflcation 
in  the  Plant-Commodity  Assessment 
and  Pest  Assessment  forms  was  also 
identified  by  comments  on  the  "Draft 
Standards"  document  submitted  in 
response  to  the  ANPRM.  We  received 
comments  in  response  to  the  ANPRM 
from  four  State  agricultural  agencies: 
California,  Florida,  Hawaii,  and 
Maryland. 

One  comment  noted  that  "While  the 
(APHIS!  analyst’s  perceived  risk  of  the 
pest  or  plant  commodity  may  be 
reflected  by  the  number,  attempts  to 
define  it  rigidly  via  a  computer  program 
could  result  in  a  very  distorted  picture 
of  reality  and  a  false  sense  of  security  in 
the  final  risk  assessment.  A  subjective 
evaluation  by  an  experienced  analyst 
might  more  effectively  deal  with  an 
‘oddball’  pest  than  a  computer  program 
with  rigidly  defined  parameters.” 

A  second  comment  noted  that 
numerical  values  assigned  to  factors  on 
the  forms  could  be  unreliable  if  the 
value  is  based  on  limited  or  inadequate 
data,  and  suggested  that  the  reliability  of 
the  data  used  to  assign  values  also  be 
rated  on  each  form.  This  commenter 
suggested  that  in  addition  to  assigning 
a  0-10  value  to  each  pest  risk  factor,  the 
form  should  also  record  a  value  of  0-10 
for  the  reliability  of  the  data  used  to 
assign  the  pest  risk  value,  so  that  the 
final  assessment  could  be  adjusted  for 
high  or  low  values  of  limited  reliability. 


A  third  comment  noted,  with  regard 
to  the  assessment  forms,  that  “The  list 
of  factors  to  consider  is  very  complete, 
but  the  ability  to  answer  these  questions 
accurately  will  be  very  difficult, 
especially  when  considering  organisms 
on  a  worldwide  basis." 

A  fourth  comment  expressed  concern 
about  the  assessment  form  factors  that 
address  the  host  range  and  harm  caused 
by  pests  in  the  exporting  country.  The 
commenter  believed  that  low  values 
assigned  to  these  factors  could  result  in 
an  overall  average  of  low  risk  for  a  pest 
that  could,  in  fact,  cause  substantial 
harm  if  introduced  into  a  new  set  of 
environmental  conditions  in  the  United 
States. 

Based  on  these  comments  and  on  the 
experience  of  the  group  of  USDA 
experts  and  outside  scientists  assembled 
to  identify  relevant  pest  and  plant 
characteristics,  we  did  not  attempt  to 
use  the  strict  quantitative  features  of  the 
forms  presented  in  the  “Draft 
Standards”  document.  The  group  did 
use  the  factors  identified  in  the  forms  to 
collect  information  APHIS  then  used  in 
our  risk  assessments,  but  did  not 
employ  numeric  values  or  averages. 
Instead,  as  discussed  above,  participants 
in  the  group  determined  the  presence  or 
absence  of  each  characteristic  described 
by  a  factor  on  the  form,  and  if  the 
characteristic  was  present,  gave  a 
nonquantitative  description  of  the 
strength  of  the  characteristic. 

We  believe  that  the  fundamental 
questions  asked  by  the  Plant- 
Commodity  Assessment  Form  and  the 
Pest  Assessment  Form  will  be  of 
continuing  use  in  evaluating  the  risk  of 
importing  plants  established  in  growing 
media.  For  each  pest  risk  assessment  for 
an  article  considered  for  import,  we 
need  to  collect  and  assess  information 
regarding  the  probability  that  pests  will 
accompany  the  article,  and  the 
probability  that  any  pests  that  may 
accompany  the  article  could  become 
established  in  the  United  States,  as  pests 
of  either  the  type  of  article  imported  or 
of  other  types  of  plants  in  the  United 
States.  We  also  need  to  consider 
information  about  the  biological 
characteristics  of  such  pests,  their 
distribution  in  the  area  of  origin  of  the 
imported  article  and  in  the  United 
States,  and  the  type  of  damage  the  pests 
cause.  We  also  need  to  consider 
information  about  the  potential  range  of 
such  pests  in  the  United  States,  and  the 
availability  and  effectiveness  of 
mitigation  methods  to  prevent  the 
introduction,  establishment,  and  spread 
of  such  pests. 

Therefore,  we  propose  to  add  to  the 
regulations  a  list  of  fundamental  pest 
risk  evaluation  standards  drawn  from 


the  types  of  data  the  Plant-Commodity 
Assessment  Form  and  the  Pest 
Assessment  Form  were  designed  to 
collect.  These  standards  describe  the 
type  of  pest  risk  information  that  must 
be  collected  and  evaluated  in  the  course 
of  our  pest  risk  assessments  tor 
determining  whether  to  allow 
importation  of  plants  established  in 
growing  media.  The  Plant-Commodity 
Assessment  Form  and  the  Pest 
Assessment  Form  described  in  the 
“Standards”  document  would  not  be 
used  in  the  future  to  capture 
information  about  relevant  biological 
information  regarding  pests  and  host 
plants,  because  their  strictly  numerical 
format  proved  unworkable.  Instead,  the 
type  of  information  about  pest  and  host 
plant  characteristics  to  be  collected  and 
considered  during  pest  risk  assessment 
would  be  described  by  proposed 
§§  319.37-8(g)  (1)  and  (2).  The  standards 
for  evaluating  this  information  and 
estimating  pest  risk  would  be  available 
in  propos^  §§  319.37-8(g)  (3),  (4)  and 
(5).  All  of  the  concepts  that  the  two 
discarded  forms  contained  about 
information  relevant  to  pest  risk 
assessment  are  captured  in  these 
proposed  sections.  The  regulations  do 
not  propose  any  specific  form  or  matrix 
for  recording  this  information,  because 
we  believe  that  such  rigidity  would 
unnecessarily  limit  opportunities  to 
creatively  organize  the  information  in 
ways  suited  to  the  particular  pest  or 
commodity  under  assessment. 

,  These  fundamental  pest  risk 
evaluation  standards  are  contained  in 
proposed  §  319.37-8(g),  “Pest  risk 
evaluation  standards  for  plants 
established  in  growing  media.”  This 
new  paragraph  does  not  provide  an 
exact  formula  for  how  we  would' 
determine  whether  or  not  to  admit  an 
additional  type  of  plant  established  in 
growing  media,  because  we  have  found 
it  impossible  to  date  to  develop  an  exact 
formula  for  such  decisionmaking.  As 
discussed  above,  such  a  determination 
must  be  based  on  a  subjective 
evaluation  of  the  factors  listed  in  the 
proposed  new  paragraph  as  applied  to 
the  type  of  plant  being  evaluated,  and 
any  biological,  physical,  or  other 
considerations  for  particular  plants  or 
pests  that  could  make  individual  factors 
more  or  less  important  than  other 
factors.  Although  the  proposed  new 
section  would  not  provide  the  public 
with  an  exact  formula  for  calculating 
whether  particular  plant  genera  should 
be  admitted,  it  would  provide  a 
substantial  amount  of  information,  not 
currently  contained  in  the  regulations, 
about  APHIS  decisionmaking  in  this 
area.  Allowing  Importation  of  Ananas. 
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Ahtroemeria,  Anthurium,  Nidularium, 
and  Bhododendron  Established  in 
Growing  Media. 

In  making  the  decision  to  propose  to 
add  these  five  genera  to  §  319.37-8(e), 
APHIS  engaged  in  an  extensive 
analytical  process  involving  USDA 
program  experts  and  outside  scientists. 
The  primary  goal  of  this  process  was  to 
determine  whether  the  genera  could  be 
imported,  either  under  the  conditions 
currently  contained  in  §  319.37-8(e)  or 
under  feasible  alternative  conditions, 
without  introducing  or  disseminating 
injurious  plant  pests. 

APHIS  established  a  work  group  to 
develop  and  analyze  data  in  support  of 
this  goal.  The  work  group  included 
entomologists,  plant  pathologists, 
mycologists,  and  nematologists  from 
USDA,  universities,  and  State  plant 
protection  agencies. 

The  process  of  studying  the  five 
genera  and  associated  pests  involved 
several  stages,  describe  below: 
developing  lists  of  potential  pests  of 
concern;  evaluating  the  risks  associated 
with  the  pests;  and  evaluating 
mitigation  measures  to  control  pest  risk. 

J.  Developing  Lists  of  Potential  Pests  of 
Concern 

Reports  in  the  scientific  literature 
concerning  pests  of  each  of  the  five 
genera  were  collected  and  evaluated.  An 
initial  collection  of  reports  was 
retrieved  using  the  DIALOG  database 
system.  The  reports  retrieved  through 
DIALOG  were  supplemented  by  reports 
from  the  work  group  members’  files  and 
contacts,  and  updates  from  plant 
protection  services  of  countries 
interested  in  exporting  articles  of  the 
five  genera. 

Reports  of  pests  associated  with  each 
genus  were  then  evaluated  to  identify 
pests  that  the  reports  indicated  are  not 
present  or  widely  disseminated  in  the 
United  States,  and  that  could  cause 
damage  to  plants  in  the  United  States  if 
introduced. 

2.  Evaluating  the  Risks  Associated  With 
the  Pests 

Each  of  the  five  genera,  and  the  pests 
identified  as  associated  with  them,  was ' 
evaluated  using  the  concepts  embodied 
in  the  risk  factors  listed  in  the  Plant- 
Commodity  Assessment  Form  and  the 
Pest  Assessment  Form.  Each  pest  was 
evaluated  to  determine  the  probability 
that  it  could  enter  the  United  States 
with  articles  of  the  associated  genera, 
and  the  probability  that  it  could  become 
established  and  spread  after  entry.  'The 
potential  harm  each  pest  could  cause  if 
h  entered  and  spread  was  also 
estimated. 


A  number  of  pests  were  determined  to 
present  a  risk  of  entry,  establishment, 
and  spread,  and  a  risk  of  substantial 
harmful  consequences  if  established. 
These  risk  evaluations  reflect  an 
assumption  that  no  mitigation  measures 
or  safeguards  are  in  effect  except 
inspection  of  a  sample  of  the  imported 
articles  at  the  port  of  entry.  The 
effectiveness  of  regulatory  requirements 
in  mitigating  risks  associated  with 
importing  these  articles  is  addressed  in 
the  next  section  of  this  document. 

3.  Mitigation  Measures  to  Control  Pest 
Bisk 

To  determine  whether  there  is  a 
feasible  way  to  allow  the  importation  of 
articles  associated  with  pests  that  have 
a  substantial  probability  of 
establishment,  we  evaluated  the 
effectiveness  of  mitigation  measures  for 
controlling  these  risks.  Mitigation 
measures  considered  included  both  the 
existing  entry  requirements  of  §  319.37- 
8(e),  and  other  measures. 

Current  §  319.37-8(e)  allows 
importation  of  listed  articles  under  the 
following  conditions: 

(1)  If  there  is  a  written  agreement  between 
the  Plant  Protection  and  Chiarantine 
Programs  and  the  plant  protection  service  of 
the  country  where  the  article  is  grown  in 
which  the  plant  protection  service  of  the 
country  where  the  article  is  grown  agrees  to 
implement  a  program  in  compliance  with  the 
provisions  of  this  section; 

(2)  If  there  is  a  written  agreement  between 
the  grower  of  the  article  and  the  plant 
protection  service  of  the  country  where  the 
article  is  grown  wherein  the  grower  agrees  to 
comply  with  the  provisions  of  this  section, 
wherein  the  grower  agrees  to  allow  an 
inspector  access  to  the  growing  facility  as 
necessary  to  monitor  compliance  with  the 
provisions  of  this  section,  and  wherein  the 
grower  agrees  to  allow  representatives  of  the 
plant  protection  service  of  the  country  in 
which  the  article  is  grown  access  to  the 
growing  facility  as  necessary  to  make 
determinations  concerning  compliance  with 
the  provisions  of  this  section; 

(3)  If: 

(i)  Grown  throughout  its  growing  period 
only  in  a  greenhouse  with  insect-proof 
screening  (a  minimum  of  16  mesh  per  inch) 
on  all  vents  and  with  all  entryways  equipped 
with  automatic  closing  doors; 

(ii)  Grown  only  in  a  greenhouse  unit  solely 
used  for  articles  grown  under  all  the  criteria 
specified  in  this  paragraph  (e); 

(iii)  Grown  only  on  a  raised  bench 
supported  by  legs  and  raised  at  least  460 
millimeters  (approximately  18  inches)  off  the 
floor, 

(iv)  Grown  only  in  unused  peat,  sphagnum 
moss,  or  vermiculite  growing  media;  or 
grown  only  in  synthetic  growing  media  or 
synthetic  horticultural  foams,  i.e.,  plastic 
particles,  glass  wool,  organic  and  inorganic 
fibers,  polyurethane,  polystyrene, 
polyethylene,  phenol  formaldehyde, 
ureaformaldehyde; 


(v)  Watered  only  with  clean  rainwater  that 
has  been  pasteurized,  with  clean  well  water, 
or  with  potable  water; 

(vi)  Grown  in  a  greenhouse  clean  of  sand, 
soil,  or  earth; 

(vii)  Grown  only  in  a  greenhouse  where 
strict  sanitary  procedures  are  always 
practiced,  i.e.,  cleaning  and  disinfection  of 
floors,  benches,  and  tools,  the  application  of 
measures  to  protect  against  any  injurious 
plant  diseases,  injurious  insect  pests,  and 
other  plant  pests;  and 

(viii)  Stored  only  in  areas  found  tee  of 
sand,  soil,  earth,  injurious  plant  diseases, 
injurious  insect  pests,  and  other  plant  pests. 

(4)  If  appropriate  measures  have  been  taken 
to  assure  mat  the  article  is  to  be  stored, 
packaged,  and  shipped  free  of  injurious  plant 
diseases,  injurious  insect  pests,  and  other 
plant  pests; 

(5)  If  accompanied  by  a  phytosanitary 
certificate  of  inspection  containing  an 
accurate  additional  declaration  from  the 
plant  protection  service  of  the  country  in 
which  grown  that  the  article  meets 
conditions  of  growing,  storing,  and  shipping 
in  compliance  with  7  CFR  319.37-8(e);  and 

(6)  If  the  accompanying  phytosanitary 
certificate  of  inspection  is  endorsed  by  a 
Plant  Protection  and  Quarantine  Programs 
inspector  in  the  country  of  origin  or  at  the 
time  of  offer  for  importation,  representing  a 
finding  based  on  monitoring  inspections  that 
the  conditions  listed  above  are  being  met. 

These  requirements  control  pest  risk 
by  requiring  that  the  articles  be  grown 
in  greenhouses  and  be  protected  from 
pests  by  a  variety  of  physical  and 
procedural  barriers.  The  articles  are 
grown  in  media  that  are  very  unlikely  to 
harbor  pests,  are  grown  on  benches 
raised  above  the  floor  to  present  a 
barrier  to  pests,  are  watered  only  with , 
clean  water  unlikely  to  contain  pests, 
and  are  grown  in  a  greenhouse  with 
screens  and  automatically  closing  doors 
that  present  barriers  to  entry  of  pests. 
The  greenhouses  must  employ  sanitary 
practices  to  destroy  any  pests  that  gain 
access  to  it,  and  the  articles  must  be 
stored  and  shipped  using  measures  to 
ensiue  their  fiwdom  ft'om  pests. 

These  requirements  are  an  effective 
barrier  to  contamination  of  the  articles 
by  many  pests,  especially  insects.  We 
believe,  based  on  years  of  experience 
enforcing  these  requirements  and 
studies  of  the  growing  facilities  that 
apply  them,  that  greenhouses  meeting 
these  requirements  are  highly  effective 
in  excluding  injurious  plant  pests. 
Studies  also  show  that  unused  growing 
media  of  the  types  allowed  by  the 
requirements  are  free  firom  injurious 
plant  pests.  If  the  plants  that  are  brought 
into  these  greenhouses  and  established 
in  unused  growing  media  are  also  free 
from  injurious  plant  pests,  there  is  a 
high  probability  that  the  plants  will 
remain  free  from  pests  and  diseases 
during  their  growing  period  in  the 
greenhouse. 
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Plants  of  these  five  genera 
{Alstroemexia.  Aaaaas^  Aniburium, 
Nkhikinumr  and  Rhododendron]  are 
already  allowed  entry  into  the  United 
States,  from  all  countries  if  not 
established  in  growing  media,  and  if 
otherwise  in  accord  with  the  provisions 
of  the  regulations.  There  have  been  no 
reports  of  plant  pests  associated  with 
the  importation  of  bare-rooted  plants  of 
these  gpnera  becoming  established  ch* 
spreading  in  the  Unit^  States. 

Therefore,  we  are  using  the  risks 
associated  with  importing  bare-rooted 
plants  as  a  benchm^k  for  our  proposal 
regarding  inrportatkm  of  plants  in 
growing  me<^  Under  the  proposed 
pest  risk  assessment  methodology  in 
§  319.37-8(g)  of  the  regulations,  we 
would  propose  to  allow  an  article  in 
growing  n^ia  tobe  imported  only  il 
the  risks  associated  witii  the 
importation  are  equal  to  or  less  than  the 
risks  associated  with  importing  the 
article  with  bare  roots.  In  evaluating  the 
risks,  we  would  take  into  account  all 
factors  associated  wHh  the  importation 
that  would  reduce  or  mitigate  risks.  The 
major  factors  that  would  reduce  risks 
associated  with  grouring  madia  are  the 
current  and  proposed  requirements  of 
§  319.37-8fe);,  which  act  to  ensure  that 
plants  are  free  from  dangenxts  pests  at 
the  time  they  are  introduced  into  a 
greenhouse,  throu^mut  the  period  they 
are  ^wn  in  the  greenhouse,  and  at  the 
time  they  are  exported  to  the  United 
States. 

We  propose  to  retain  the  current 
regul^ons’  approach  of  using  written 
agreements  to  aid  enforcement  of  the 
regulatory  requirements.  Both  dm 
current  and  proposed  regulations 
employ:  (1)  A  written  agreement 
between  APHIS  and  the  plant  protection 
service  of  the  country  whme  the  article 
is  grown,  and  (2)  a  written  a^eement 
between  the  grower  and  the  plant 
protection  service  of  the  country  where 
the  article  is  grown.  Through  the  first  of 
these  agreements,  the  foreign  plant 
protection  service  agrees  to  implement  a 
program  for  enfcucement  of  the 
regulaUny  requiremeaUs.  APHIS  relies 
on  foreign  pkmi  protection  services  to 
aid  the  enforcement  of  the  regulaticms 
by  providing  information  cm  growers 
and  pest  situations,  and  inspectkm, 
certification,  and  othwr  services.  This 
written  agreement  assures  APHIS  that 
such  services  will  be  made  available. 

The  second  written  c^reement 
provides  assurance  that  the  grower  will 
comply  with  regulatory  requirements 
and  cooperate  with  inspectioa  and 
monitming  activities  of  the  foreign  plant 
protecticm  servk». 

While  we  propose  to  retain  the  basic 
orientation  of  the  current  regulations. 


irK:ludiRg  the  use  of  written  agreements, 
we  also  propose  to  add  requirements 
addressing  the  following  areas: 

— Size  of  scireen  openings  for  screens  on 
greenhouses; 

— Visual  inspection  foe  plant  diseases  of 
the  parent  stock  of  certain  plants; 

— The  minimum  time  plants  must  be 
grown  in  greenhouses  meeting  the 
requirements  of  the  regulations; 

— Requirements  for  planls  descended 
from  mother  plants  imported  into  a 
foreign  countjy  from  a  third  country; 
and 

— Monitoring  of  plants  growing  in 
greenhouses  fdr  signs  of  disease. 

In  particular,  we  are  adding 
requiremoits  to  ensure  that 
Rhododendron  spp.  grown  in 
accordance  with  the  regulations  are  free 
from  petis  and  diseases  at  the  time  they 
are  imported  into  the  United  States.  Of 
the  five  genera  evaluated,  uncontrolled 
Rhododendron  imports  would  have  the 
greatest  potential  ^  introducing  pests 
that  could  become  established  and 
cause  significant  eccHiomic  damage  in 
the  United  States.  This  is  because 
Rhododendron  has  several  p>ests 
associated  with  it  that  are  not  found  in 
the  United  States  and  that  are  cnpable 
of  becoming  establi^ied  here. 

The  reejuirements  we  propose  to  add 
for  all  plants  imported  in  accordance 
with  §  319.37-8(6)  (i.e.,  Alstroemeria, 
Ananas,  Anthurium,  Begonia,  Gloxinia 
{=Sinningia\,  Nidularium,  PeperomiOt 
Polypodicjphyta  (=Filicales)  ffems). 
Rhododendron,  and  Saintpaulia),  and 
the  extra  requirements  for 
Rhododendron,  are  discussed  below. 

The  current  regulations  recpiire  a 
greenhouse  screen  size  of  16  mesh  per 
inch,  which  results  in  screen  openings 
of  approximately  1.1  mm.  We  propose 
to  allow  screen  openings  of  no  more 
than  0.2  mm  for  Rhododendron,  and  of 
no  more  than  0.6  mm  for  all  other 
genera.  This  is  necessary  because  a 
number  of  pests  of  concern  could  enter 
greenhouses  through  openings  greater 
than  0.6  nun,  and  we  have  ic^tified  10 
significant  pests  of  Rhododendron  that 
could  enter  greenhouses  through 
openings  greater  than  0.2  mm.  These 
Rhododendron  pests  are  geometrid  and 
tortricid  moths  of  the  genera  AeJeris, 
Arichanna,  Caeoecimoqpha,  and 
Olethreutes,  the  mites  Tarsonemus  and 
PhyUocoptes,  the  wloitefly  Dkdeurodes 
chittendenu,  the  lee&opper  Phiogotettis 
Cyclops,  the  lacu  bug  Siephanitis 
caucaskt,  and  the  scale  insed 
Eulecanium. 

The  change  m.  the  screen  size 
requirement  for  articles  other  than 
Rhododendron,  from  16  mesh  to  a  Oi.6 
mm  opening,  will  have  no  real  efiec:t 


because  the  screen  size  cnrretitfy 
employed  by  facihties  growing 
restricted  articles  in  accordance  with 
§  319.37-8(e)  is  27  mesh,  which  creates 
a  0.6  mm  opening.  Apparently,  an 
earlier  revision  to  the  regulations 
specified  an  erroneously  large  screen 
size,  but  the  screen  size  in  actual  use  as 
confirmed  by  inspectors  has  a  0.6  mm 
opening.  This  opening  is  small  enough 
to  prevent  entry  of  pests  of  curtcera,  and 
the  change  in  the  regulaticms  from  16 
mesh  to  a  0.6  mm  opening  essentially 
corrects  a  mistake  in  the  regulations 
without  c:ausing  an  actual  change  to 
facility  operations.  However,  the 
requirement  of  a  0.2  mm  screen  opening 
for  Rhododendron  would  require 
growers  of  this  article  to  install 
screening  with  smaller  openings  than 
used  by  growing  facilities  for  cither 
restrierted  articles  under  §319.37-8{e). 

With  regard  to  pilant  diseases,  the 
caiirent  regulations  require  that 
greenhouse  pToc:edures  must  include 
“the  application  of  measures  to  protect 
against  any  injurious  {>lant  diseases,” 
and  that  “approiuiate  measures”  must 
be  taken  to  ensure  tire  freedom  of  the 
articles  from  injurious  plant  diseases. 
These  recpiirements  must  be  confirmed 
by  inspectors  from  APHIS  and  the 
foreign  plant  protection  servic*,  by  "a 
finding  based  cm  mcmitormg  inspections 
that  the  ccHiditkms  listed  above  are 
being  met.” 

While  mcmitorii^  inspections  and 
good  greenhouse  practic::es  are  usually 
effective  in.  prevmiting  or  detecting 
plant  diseases,  we  beteve  the 
regulations  should  provide  more 
specdfic  requirements  to  oisure  that 
articles  imported  in  accordanc:e  with 
§  319.37-8{e)  are  free  from  plant 
diseases.  In  particular,  we  propose  to 
address  the  treedom  from  £sease  of  the 
mother  stoc:k  of  all  plants  grown  and 
imported  in  accordance  with  §319.37- 
8(e).  We  propose  to  require  that  mother 
stock  be  inspected  for  signs  of  disease 
or  pests,  by  an  APHIS  or  foreign  plant 
protec:tian  service  inspector,  within  60 
days  prior  to  the  time  propagules  frtnn 
the  mother  stock  are  estahli^ed  in  the 
greenhouse  for  growing  in  acxordance 
with  the  regulations.  Sucti  inspectiem 
has  in  fact  ocxmired  for  many  of  the 
restricted  articles  grown  in  accordance 
with  §  319.37-8(e)  in  recent  years,  and' 
we  believe  these  inspections  harve 
cemtributed  to  the  sacxess  of  the 
pirogram  to  date.  Therefore,  we  propose 
to  specifically  reepure  such  inspeetkm, 
both  for  artiedes  cnirrently  allowed 
importation  under  §319.37-8(e)  and  the 
five  additional  articles  we  propose  to 
allow  importation. 

bi  addition,  we  pn^aose  to  rec|uire 
that  the  mother  stcxdc  of  Rhododendron 
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spp.  grown  in  accordance  with  the 
regulations  be  visually  inspected  for 
signs  of  specified  diseases  that  could 
cause  substantial  damage  if  introduced 
into  the  United  States.  Visual  inspection 
of  Rhododendron  would  be  required  for 
evidence  of  diseases  caused  by 
Chrysomyxa  ledi  var.  rhododendri, 
Erysiphe  cruciferarurn,  Erysiphe 
rhododendri,  Exobasidiuw  vaccinum 
and  E.  vaccinum  var.  japonicum,  and 
Phomopsis  theae. 

We  also  propose  that  Rhododendron 
species  must  be  introduced  into  the 
greenhouse  as  tissue  cultures  or  as 
rootless  stem  cuttings  from  mother 
plants  that  have  received  a  pesticide  dip 
prescribed  by  the  plant  protection 
service  of  the  exporting  country  for 
mites,  scale  insects,  and  whitefly  and 
that  have  been  grown  for  at  least  the 
previous  six  months  in  a  greenhouse 
that  meets  the  requirements  of  §  319.37- 
8(e)(2)(ii).  Treating  the  mother  plants  for 
these  pests  and  growing  them  in  a 
controlled  greenhouse  for  six  months 
makes  it  very  unlikely  the  mother  plants 
will  harbor  {)ests.  Allowing  the  mother 
plants  to  be  propagated  only  through 
tissue  culture  or  rootless  stem  cuttings 
makes  it  probable  that  even  if  the 
mother  plant  somehow  became  infested 
with  these  pests,  they  would  not  be 
included  in  the  tissue  used  to  establish 
new  plants  for  export  to  the  United 
States. 

We  propose  that  all  plants  to  be 
imported  in  accordance  with  §  319.37- 
8(e)  must  be  grown  in  an  active  state  of 
foliar  growth  for  at  least  four  months  in 
a  greenhouse  meeting  the  requirements 
of  the  regulations.  Requiring  growth  in 
the  greenhouse  for  at  least  four  months 
will  allow  evidence  of  infestation  or 
infection  with  pests  or  diseases  to 
become  apparent  to  the  inspectors 
inspecting  the  greenhouse  in  accordance 
with  the  regulations. 

Regarding  inspections,  the  current 
regulations  require  that  the  grower 
allow  inspectors  access  to  the 
greenhouse,  but  do  not  specify  that  such 
inspections  must  be  done  at  any 
particular  time.  We  propose  to  require 
that  articles  grown  in  compliance  with 
the  regulations  must  be  inspected  in  the 
greenhouse  and  found  hrom 
evidence  of  plant  pests  and  diseases  by 
an  APHIS  inspector  or  an  inspector  of 
the  plant  protection  service  of  the 
exporting  country,  no  more  than  30  days 
prior  to  the  date  of  export  to  the  United 
States.  This  inspection  schedule  is 
consistent  with  the  schedule  inspectors 
have  found  to  be  effective  in  enforcing 
the  current  regulations.  We  believe  that 
requiring  such  an  inspection  during  the 
last  30  days  of  growing  maximizes  the 


opportunity  for  the  inspection  to  detect 
any  evidence  of  pests  or  disease. 

The  current  regulations  do  not  fully 
address  pest  risks  associated  with 
articles  that  are  imported  into  a  country, 
grown  and  propagated  in  that  country  in 
accordance  with  the  regulations,  and 
then  exported  to  the  United  States. 
Recently  imported  articles  may  be  more 
likely  to  be  infested  or  infected  with 
pests  or  diseases  than  domestic  stock 
that  has  been  cultivated  and  observed 
over  several  generations.  We  believe 
that  imported  articles  should  be  grown 
in  the  importing  country  for  a 
reasonable  period  of  time  before  their 
progeny  could  be  exported  to  the  United 
States,  to  allow  time  for  evidence  of  any 
pests  that  may  be  associated  with  the 
imported  plants  to  become  apparent.  We 
believe  it  is  generally  a  good  idea  to 
grow  these  imported  plants  for  a  full 
year  before  allowing  their  export  to  the 
United  States,  to  allow  time  for  the 
manifestation  of  evidence  of  pests 
throughout  all  the  seasons  experienced 
by  the  exporting  country.  We  believe  it 
is  reasonable  to  require  that  imported 
articles  must  be  derived  from  mother 
plants  grown  in  the  exporting  country 
for  12  months  prior  to  export  to  the 
United  States,  or  grown  in  the  exporting 
country  for  a  lesser  period  of  at  least  9 
months  if  the  articles  are  also  subjected 
to  a  treatment  prescribed  by  the  plant 
protection  service  of  the  exporting 
country  to  destroy  pests  associated  with 
the  plant. 

Therefore,  in  proposed  §  319.37- 
8(e)(2)(iv),  we  propose  that  articles  to  be 
imported  must  be  “descended  from  a 
mother  plant  that  was  grown  for  at  least 
9  months  in  the  exporting  country  prior 
to  importation  into  the  United  States  of 
the  descendent  plants,  provided  that  if 
the  mother  plant  was  imported  into  the 
exporting  country  from  another  country, 
it  must  be:  (A)  Grown  for  at  least  12 
months  in  the  exporting  country  prior  to 
importation  of  the  descendent  plants 
into  the  United  States,  or  (B)  treated  at 
the  time  of  importation  into  the 
exporting  country  with  a  treatment 
prescribed  for  pests  of  that  plant  by  the 
plant  protection  service  of  the  exporting 
country  and  then  grown  for  at  least  9 
months  in  the  exporting  country  prior  to 
importation  of  the  descendent  plants 
into  the  United  States.” 

The  pest  risk  analysis  process  for  the 
five  genera  covered  by  this  proposal 
concluded  that  the  five  genera  could  be 
safely  imported  if  they  are  grown  and 
imported  in  accordance  with  the  current 
and  proposed  requirements  in  7  CFR 
part  319.  Therefore,  we  propose  to 
amend  §  319.37-8(e)  to  add  the  five 
genera  and  the  additional  requirements 
discussed  above. 


New  Definitions 

We  propose  to  add  two  new 
definitions  to  aid  understanding  of  the 
regulatory  requirements.  Proposed 
§  319.37-8(e)(2)(vii)  would  require  that 
plants  grown  in  accordance  with  the 
regulations  must  be  watered  “only  with 
rainwater  that  has  been  boiled  or 
pasteurized,  with  clean  well  water,  or 
with  potable  water.”  The  common 
English  meanings  of  “boiled”  and 
“pasteurized”  apply  to  the  use  of  these 
terms  in  the  regulations.  However,  we 
propose  to  add  the  following  definitions 
to  clarify  what  we  mean  by  “clean  well 
water”  and  “potable  water.” 

Clean  well  water.  Well  water  that  does 
not  contain  plant  pathogens  or  other 
plant  pests. 

Potable  water.  Water  which  is 
approved  for  drinking  purposes  by  the 
national  or  local  health  authority  having 
jurisdiction. 

Allowing  Mixing  of  Packing  Materials 

Section  319.37-9  contains 
requirements  for  the  packing  materials 
that  may  be  used  in  containers  of 
regulated  articles  imported  into  the 
United  States.  This  section  currently 
does  not  allow  mixing  of  approved 
packing  materials.  However,  we  do  not 
believe  that  allowing  mixing  of 
approved  packing  materials  would 
increase  the  plant  pest  risk  associated 
with  importing  regulated  articles,  and 
several  importers  have  requested  that 
they  be  allowed  to  use  mixtures  of 
approved  packing  materials.  Therefore, 
we  propose  to  amend  §  319.37-9  by 
removing  the  phrase  that  prohibits 
mixing  of  approved  packing  materials. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  proposing  this  proposed  rule 
in  conformance  with  Executive  Order 
12291,  and  we  have  determined  that 
this  proposed  rule,  in  combination  with 
a  previous  proposal  (56  FR  6297-6315, 
Docket  No,  87-005)  and  future 
proposals  that  will  concern  additions  to 
the  list  of  plants  allowed  entry 
established  in  growing  media,  constitute 
a  “major  rule”  within  the  broad  intent 
of  the  Executive  Order.  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
the  amendments  proposed  in  this 
document  would  have  an  effect  on  the 
economy  of  less  than  $100  million; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state  or 
local  government  agencies,  or 
geographic  regions;  and  would  not 
cause  a  significant  adverse  effect  on 
competition,  employment,  investment. 
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productivity,  or  innovatioa.  If  adopted, 
the  proposed  amendments  could  have 
an  adverse  effect  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  the 
domestic  market  for  potted  plants  of  the 
genera  Alstroemeria,  Ananas, 

Anthurhtm,  Niduhrium,  and 
Rhododendron.  A  comparison  of  current 
production  costs  and  efficiencies 
suggests  that  foreign  producers  of  these 
plants  could  deliver  them  to  U.S. 
markets  at  prices  very  competitive  with 
domestic  production,  hi  addition,  the 
composite  effect  of  this  rulemaking  and 
several  related  rulemakings  over  the 
next  several  years,  which  could  result  in 
allowing  importation  of  over  60  genera 
of  plants  in  growing  media  that  are 
currently  prohibited,  could  have  effects 
on  U.S.-foreign  competition  that  are 
within  the  scope  of  the  definition  of  a 
“major  rule.” 

We  have  prepared  a  preliminary 
Regulatory  Impact  Analysis  (RIA)  and  a  ^ 
preliminary  R^ulatory  Flexibility 
Analysis  (RFA)  concerning  the  current 
proposal  and  future  proposals  that  will 
concern  additions  to  the  list  of  plants 
allowed  entry  established  in  growing 
media.  The  exact  content  of  feture  rules 
to  be  proposed  in  this  area,  including 
the  final  list  of  plants  to  be  allowed 
entry  establish^  in  growing  media,  will 
not  be  known  until  APHIS  completes 
pest  risk  analysis  and  decision-making 
processes  necessary  for  the  development 
of  these  proposed  rules.  Therefore,  the 
preliminary  RIA  and  RFA  take  a  broad 
approach  and  make  certain  necessary 
assumptions  in  order  to  form  a 
preliminary  estimate  of  economic 
effects.  The  RIA  and  RFA  assume  that 
APHIS  will  propose  to  allow  entry  of  all 
plants  in  growing  media  for  which  we 
have  received  requests  for  entry,  and 
make  generic  assumptions  about 
safeguards  and  precautionary 
procedures  that  may  be  required  for 
entry  of  some  genera.  However,  it  is 
unlikely  that  APHIS,  after  conducting 
pest  risk  analyses,  will  propose  to  allow 
entry  of  all  requested  plants.  In 
addition,  the  safeguards  and 
precautionary  procedures  necessary  for 
safe  entry  of  some  genera  will  be 
develop^  and  refined  later  in  the  rule 
development  process.  Therefore,  the 
RIA  and  RFA  will  be  continually 
updated  and  refined  as  choices  are 
made  and  rulemaking  advances,  to 
incorporate  more  precise  information  on 
the  costs,  benefits,  and  other  economic 
effects  associated  with  rulemaking 
decisions. 

The  current  version  of  the  RIA  and 
RFA  addresses  potential  impacts  of 
possible  foture  actions  in.  general  terms, 
and  addresses  the  impact's  of  adding  the 


genera  and  requirements  discussed  by 
this  proposed  rule  more  specifically. 
Copies  of  the  RIA  and  RFA  may  be 
obtained  by  sending  a  written  request  to 
the  Chief,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  USDA,  room 
804,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 

This  proposed  rule,  if  adopted,  would 
allow  importation  of  articles  of  the 
genera  Alstroemeria,  Ananas, 

Anthurium,  Nidulariutn,  and 
Rhododendron  that  meet  the 
requirements  of  the  regulations.  We 
anticipate  that  this  change  would  have 
the  following  economic  implications. 
Allowing  entry  of  additional  genera 
would  enhance  consumer  purchasing 
power  (ccmsumer  surplus).  Foreign 
producers  would  be  able  to  market  their 
plants  in  the  U.S.  market.  This  would 
likely  decrease  domestic  prices  for  the 
five  genera,  and  would  enable  United 
States  consumers  to  purchase  a  wider 
variety  of  potted  plants  at  lower  prices. 

Given  prevailing  price  discrepancies 
between  domestic  and  foreign  plant 
markets,  revenue  for  domestic 
producers  will  likely  decrease  slightly 
as  a  result  of  freer  trade  in  the  five 
genera  affected  by  this  proposal.  The 
exact  amount  of  decrease  will  be 
determined  by  demand  elasticities  for 
pmtted  plants.  The  net  impact  to  society 
would  be  positive  since  consumer  gains 
will  more  than  offset  losses  incurred  by 
domestic  producers. 

Based  on  florist  and  nursery  sales,  the 
estimated  value  of  potted  Alstroemeria. 
Ananas,  Anthurium,  Nidulariam,  and 
Rhododendron  spp.  production  in  the 
United  States  totals  about  $145  million 
annually.  This  represents  approximately 
two  percent  of  the  total  annual  value  of 
the  domestic  nursery  and  floriculture 
industry,  estimated  at  about  $6  billion. 
Allowing  imports  of  these  potted  plant 
genera  could  cause  some  domestic 
producers  to  switch  to  growing  other 
plant  genera. 

Imports  of  plants  in  media  would 
increase  supply  and  establish  a  new 
market  equilibrium  with  a  larger 
quantity  of  plants  available  at  a  lower 
price.  Without  measurements  of  supply 
and  demand  elasticities  for  the  five 
genera,  the  Agency  could  not  quantify 
the  economic  impact  of  the  proposed 
changes.  However,  consumers  will 
readily  enhance  their  purchasing  power 
by  substituting  imported  plant  genera 
whenever  economically  feasible.  Since 
the  five  genera  can  be  readily 
substituted  for  other  plant  genera, 
APHIS  expects  consumers  to  be 
significantly  responsive  to  reduced 
prices.  This  indicates  that  consumer 
demand  for  the  five  genera  would  likely 
be  relatively  elastic.  Mathemsrtically,  an 


elastic  demand  is  represented  by  a 
numerical  value  greater  than  one  in 
absolute  terms.  For  example,  a  demand 
elasticity  of  —1.5  fT.5  in  absolute  value)- 
indicates  a  strong  consumer 
responsiveness  to  price  fluctuations. 

This  implies  that  for  a  1  percent 
decrease  in  plant  prices,  consumer 
demand  will  increase  by  1.5  percent  or 
one  and  one-half  percent  higher  than 
the  price  change.  Therefore,  if  prices 
decrease,  the  quantity  of  the  five  genera 
purchased  would  increase  by  an  amount 
proportionally  greater  than  that  of  the 
price  reduction.  For  plant  vendors,  an 
elastic  demand  would  mean  that  lower 
prices  would  be  more  than  offset  by 
increased  sales.  This  would  increase 
total  revenue  for  plant  wholesalers  and 
retailers. 

Low  and  high  impact  scenarios  were 
developed  to  estimate  the  welfere 
impact  of  the  proposed  rule  change.  The 
low  impact  scenario  assumed  that  this 
rule  would  result  in  a  domestic  price 
decrease  of  10  percent  for  the  five 
genera.  Prices  for  the  five  genera  are 
assumed  to  drop  by  30  percent  in  the 
high  impact  scenario.  A  unitary  supply 
elasticity  was  used  fca*  both  scenarios. 
Three  demand  elasticHies  ( -  0.4,  —  0.6, 
and  - 1.0)  were  used  to  create  a  range 
for  both  scenarios.  These  demand 
elasticities  broadly  reflect  various 
unpublished  elasticity  estimates  for 
nursery  stock. 

Under  the  low  impact  scenario,  net 
welfare  for  U.S.  society  would  increase 
by  between  $4.91  and  $5.62  million. 

The  high  impact  scenario  estimates  that 
net  welfare  ^  U.S.  society  would 
increase  by  between  $15.75  and  $17.89 
million.  Therefore,  the  net  welfare  gain 
incurred  by  U.S..  society  as  a  result  of 
this  rule  would  likely  range  between 
$4.91  and  $17.89  million. 

Information  from  the  Census  of 
Horticultural  Specialties  (1988)  was 
used  to  segment  domestic  nurseries  by 
annual  value  of  sales.  Annual  sales  were 
used  as  a  guide  in  determining  which 
nurseries  would  qualify  as  a  "small” 
business.  Additionally,  the  Small 
Business  Administration  (SBA)  has 
established  guidelines  for  determining 
which  economic  entities  meet  the 
definition  of  a  "small”  business.  SBA 
criteria  are  used  to  determine  which 
economic  entities  (other  than  nurseries) 
are  "small.” 

The  five  genera  are  produced  by  2,212 
domestic  producers.  Nurseries  with 
annual  sales  of  $1  million  or  less  are 
considered  “small"  for  purposes  of  this 
analysis.  About  93  percent  (2,657 
nurseries)  of  die  2,212  commercial 
nurseries  arc  small  according  to  the 
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above  criteria.!  These  nurseries  are 
diversified  operations  that  produce 
many  varieties  of  potted  plants  and 
other  greenhouse  products.  The  nature 
of  their  business  requires  nurseries  to 
make  frequent  adjustments  to  the  types 
of  plants  they  grow  and  sell,  as  new 
types  become  popular  and  public  taste 
changes.  If  producing  the  five  genera 
becomes  unprofitable,  these  nurseries 
should  be  able  to  defray  losses  by 
shifting  to  other,  more  profitable 
product  tines.  Therefore,  the  Agency 
anticipates  that  although  the  proposed 
rule  change  would  affect  a  substantial 
number  of  small  producers,  these 
producers  should  be  able  to  avoid 
significant  economic  impacts  by  making 
changes  to  their  product  lines. 

The  SBA  definition  of  a  small 
business  engaged  in  the  import/export 
business  is  one  that  employs  no  more 
than  100  employees.  The  number  of 
firms  that  may  be  qualified  as  a  small 
business  under  this  definition  cannot  be 
determined.  Small  importers  will  likely 
benefit  from  the  proposed  rule  change. 
The  regulatory  revisions  will  enable 
some  small  importers  to  enhance  their 
income  through  imports  of  the  five 
genera  in  growing  media. 

Small  retailers  will  benefit  from 
importation  of  Alstroemeria,  Ananas, 
Anthurium,  Nidularium,  and 
Rhododendron  spp.  in  growing  media. 
The  proposed  rule  would  enhance  the 
availability  and  quality  of  potted  plants 
in  the  United  States  market.  Plant 
retailers  would  benefit  from  lower 
wholesale  prices  and  would  likely  pass 
these  savings  on  to  their  customers.  This 
would  increase  annual  sales  volume  and 
revenue. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule 
would  allow  Alstroemeria,  Ananas, 
Anthurium,  Nidularium,  and 
Rhododendron  established  in  growing 
media  to  be  imported  into  the  United 
States  from  any  country  that  meets  the 
requirements  of  §  319.37-8(e).  If  this 
proposed  rule  is  adopted.  State  and 
local  laws  and  regulations  regarding 
articles  imported  under  this  rule  would 
be  preempted  while  the  articles  are  in 


I  U.S.  Department  of  Conunerce:  "Census  of 
Horticultural  Specialties  (1988)";  Washington.  DC. 
Complete  information  was  not  available  for 
Alstroemeria,  Ananas,  and  Nidularium  due  to 
proprietary  concerns. 


foreign  commerce.  Some  nursery  stock 
articles  are  imported  for  immediate 
distribution  and  sale  to  the  public,  and 
would  remain  in  foreign  commerce  until 
sold  to  the  ultimate  consumer.  The 
question  of  when  foreign  commerce 
ceases  in  other  cases  must  be  addressed 
on  a  case-by-case  basis.  If  this  proposed 
rule  is  adopted,  no  retroactive  effect 
would  be  given  to  this  rule,  and  this 
rule  would  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Paperwork  Reduction  Act 

This  document  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Nursery  stock.  Plant  diseases 
and  pests.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

PART  314-FOREIGN  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  part  319  would  be 
amended  to  read  as  follows: 

1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  150dd,  150ee,  150ff, 
151-167;  21  U.S.C.  136a:  7  CFR  2.17,  2.51, 
and  371.2(c),  unless  otherwise  noted. 

2.  In  §  319.37-1,  the  following 
definitions  would  be  added  in 
alphabetical  order: 

§319.37-1  Definitions. 
***** 

Clean  well  water.  Well  water  that  does 
not  contain  plant  pathogens  or  other 
plant  pests. 

***** 

Potable  water.  Water  which  is 
approved  for  drinking  purposes  by  the 
national  or  local  health  authority  having 
jurisdiction. 

3.  In  §  319.37-8,  paragraph  (e)  would 
be  revised  and  paragraph  (g)  would  be 
added  to  read  as  follows: 

§  31 9.37-8  Growing  media. 


(e)  A  restricted  article  of  any  of  the 
following  groups  of  plants  may  be 
imported  established  in  an  approved 
growing  medium  listed  in  this 
paragraph,  if  the  article  meets  the 
conditions  of  this  paragraph,  and  is 
accompanied  by  a  phytosanitary 
certificate  issued  by  the  plant  protection 
service  of  the  country  in  which  the 
article  was  grown  that  declares  that  the 


article  meets  the  conditions  of  this 
paragraph:  Alstroemeria,  Ananas," 
Anthurium,  Begonia,  Gloxinia  (- 
Sinningia),  Nidularium,"  Peperomia, 
Polypodiophyta  (=Filicales)  (ferns), 
Rhododendron,  and  Saintpaulia. 

(1)  Approved  growing  media  are 
baked  expanded  clay  pellets,  cork,  glass 
wool,  organic  and  inorganic  fibers,  peat, 
perlite,  polymer  stabilized  starch, 
plastic  particles,  phenol  formaldehyde, 
polyethylene,  polystyrene, 
polyurethane,  rock  wool,  sphagnum 
moss,  ureaformaldehyde,  vermiculite,  or 
volcanic  rock,  or  any  combination  of 
these  media.  Growing  media  must  not 
have  been  previously  used. 

(2)  Articles  imported  under  this 
paragraph  must  be  grown  in  compliance 
with  a  written  agreement  for 
enforcement  of  this  section  signed  by 
the  plant  protection  service  of  the 
country  where  grown  and  Plant 
Protection  and  Quarantine,  must  be 
developed  from  mother  stock  that  was 
inspected  and  found  free  from  evidence 
of  disease  and  pests  by  an  APHIS 
inspector  or  foreign  plant  protection 
service  inspector  no  more  than  60  days 
prior  to  the  time  the  article  is 
established  in  the  greenhouse  (except 
for  articles  developed  from  seeds 
germinated  in  the  greenhouse),  and 
must  be: 

(i)  Grown  in  compliance  with  a 
written  agreement  between  the  grower 
and  the  plant  protection  service  of  the 
country  where  the  article  is  grown,  in 
which  the  grower  agrees  to  comply  with 
the  provisions  of  this  section  and  to 
allow  inspectors,  and  representatives  of 
the  plant  protection  service  of  the 
country  where  the  article  is  grown, 
access  to  the  growing  facility  as 
necessary  to  monitor  compliance  with 
the  provisions  of  this  section; 

(ii)  Grown  solely  in  a  greenhouse  in 
which  sanitary  procedures  adequate  to 
exclude  plant  pests  and  diseases  are 
always  employed,  including  cleaning 
and  disinfection  of  floors,  benches  and 
tools,  and  the  application  of  measures  to 
protect  against  any  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests.  The  greenhouse  must 
be  free  from  sand  and  soil  and  must 
have  screening  with  openings  of  not 
more  than  0.6  mm  (0.2  mm  for 
greenhouses  growing  Rhododendron 
spp.)  on  all  vents  and  openings  except 
entryways.  All  entryways  must  be 
equipped  with  automatic  closing  doors; 

(iii)  Rooted  and  grown  in  an  active  state 
of  foliar  growth  for  at  least  four 
consecutive  months  immediately  prior 


<1  These  articles  are  bromeliads,  and  if  imported 
into  Hawaii,  bromeliads  are  subject  to  postentry 
quarantine  in  accordance  with  §  319.37-7. 
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to  importation  into  the  United  States,  in 
a  greenhouse  unit  that  is  used  solely  for 
articles  grown  in  compliance  with  this 
paragraph; 

(iv)  Grown  from  seeds  germinated  in 
the  greenhouse  unit;  or  descended  from 
a  mother  plant  that  was  grown  for  at 
least  9  months  in  the  exporting  country 
prior  to  importation  into  the  United 
States  of  the  descendent  plants, 
provided  that  if  the  mother  plant  was 
imported  into  the  exporting  country 
from  another  country,  it  must  be: 

(A)  grown  for  at  least  12  months  in 
the  exporting  country  prior  to 
importation  of  the  descendent  plants 
into  the  United  States,  or 

(B)  treated  at  the  time  of  importation 
into  the  exporting  country  with  a 
treatment  prescribed  for  pests  of  that 
plant  by  the  plant  protection  service  of 
the  exporting  country  and  then  grown 
for  at  least  9  months  in  the  exporting 
country  prior  to  importation  of  the 
descendent  plants  into  the  United 
States; 

(v)  If  Rhododendron  species, 
propagated  from  mother  plants  that 
have  been  visually  inspected  by  an 
APHIS  inspector  or  an  inspector  of  the 
plant  protection  service  of  the  exporting 
country,  and  found  free  of  evidence  of 
diseases  caused  by  the  following 
pathogens;  Chrysomyxa  ledi  var. 
rhododendri,  Erysiphe  cruciferarum, 
Erysiphe  rhododendri,  Exobasidium 
vaccinum  and  E.  vaccinum  var. 
japonicum,  and  Phomopsis  theae; 

(vi)  If  Rhododendron  species, 
introduced  into  the  greenhouse  as  tissue 
cultures  or  as  rootless  stem  cuttings 
from  mother  plants  that: 

(A)  have  received  a  pesticide  dip 
prescribed  by  the  plant  protection 
service  of  the  exporting  country  for 
mites,  scale  insects,  and  whitefly,  and 

(B)  have  been  grown  for  at  least  the 
previous  six  months  in  a  greenhouse 
that  meets  the  requirements  of  §  319.37- 
8(e)(2)(ii); 

(vii)  Watered  only  with  rainwater  that 
has  been  boiled  or  pasteurized,  with 
clean  well  water,  or  with  potable  water; 

(viii)  Rooted  and  grown  in  approved 
growing  media  listed  in  §  319.37-8(e)(l) 
on  benches  supported  by  legs  and  raised 
at  least  46  cm  above  the  floor; 

(ix)  Stored  and  packaged  only  in  areas 
free  of  sand,  soil,  earth,  and  plant  pests; 
and, 

(x)  Inspected  in  the  greenhouse  and 
found  frw  from  evidence  of  plant  pests 
and  diseases  by  an  APHIS  inspector  or 
an  inspector  of  the  plant  protection 
service  of  the  exporting  country,  no 
more  than  30  days  prior  to  the  date  of 
export  to  the  United  States. 
***** 
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(g)  Pest  risk  evaluation  standards  for 
plants  established  in  growing  media. 
When  evaluating  a  request  to  allow 
importation  of  additional  taxa  of  plants 
established  in  growing  media,  the 
Animal  and  Plant  Health  Inspection 
Service  will  conduct  the  following 
analysis  in  determining  the  pest  risks 
associated  with  each  requested  plant 
article  and  in  determining  whether  or 
not  to  propose  allowing  importation 
into  the  United  States  of  the  requested 
plant  article. 

(1)  Collect  commodity  information,  (i) 
Determine  the  kind  of  growing  medium, 
origin  and  taxon  of  the  regulated  article. 

(li)  Collect  information  on  the  method 
of  preparing  the  regulated  article  for 
importation. 

(iii)  Evaluate  history  of  past  plant  pest 
interceptions  or  introductions 
(including  data  from  plant  protection 
services  of  foreign  countries)  associated 
with  each  regulated  article. 

(2)  Catalog  quarantine  pests.  For  the 
regulated  article  specified  in  an 
application,  determine  what  plant  pests 
or  potential  plant  pests  are  associated 
with  the  type  of  plant  from  which  the 
regulated  article  was  derived,  in  the 
country  and  locality  of  origin.  A  plant 
pest  that  meets  one  of  the  following 
criteria  is  a  quarantine  pest  and  will  be 
further  evaluated  in  accordance  with 
paragraph  (g)(3)  of  this  section: 

(i)  Non-indigenous  plant  pest  not 
present  in  the  United  States; 

(ii)  Non-indigenous  plant  pest, 
present  in  the  United  States  and  capable 
of  further  dissemination  in  the  United 
States; 

(iii)  Non-indigenous  plant  pest  that  is 
present  in  the  United  States  and  has 
reached  probable  limits  of  its  ecological 
range,  but  differs  genetically  from  the 
plant  pest  in  the  United  States  in  a  way 
that  demonstrates  a  potential  for  greater 
damage  potential  in  the  United  States; 

(iv)  Native  species  of  the  United 
States  that  has  reached  probable  limits 
of  its  ecological  range,  but  differs 
genetically  from  the  plant  pest  in  the 
United  States  in  a  way  that 
demonstrates  a  potential  for  greater 
damage  potential  in  the  United  States; 
or 

(v)  Non-indigenous  or  native  plant 
pest  that  may  be  able  to  vector  another 
plant  pest  that  meets  one  of  the  criteria 
in  paragraph  (g)(2)  (i)  through  (iv)  of  this 
section. 

(3)  Conduct  individual  pest  risk 
assessments:  Each  of  the  quarantine 
pests  identified  by  application  of  the 
criteria  in  paragraph  (g)(2)(ii)  of  this 
section  will  be  evaluated  based  on  the 
following  estimates: 

(i)  Estimate  the  probability  the 
quarantine  pest  will  be  on.  with,  or  in 
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the  regulated  article  at  the  time  of 
importation; 

(ii)  Estimate  the  probability  the 
quarantine  pest  will  survive  in  transit 
on  the  regulated  article  and  enter  the 
United  States  undetected; 

(iii)  Estimate  the  probability  of  the 
quarantine  pest  colonizing  once  entered 
into  the  United  States; 

(iv)  Estimate  the  probability  of  the 
quarantine  pest  spreading  beyond  the 
colonized  area;  and, 

(v)  Estimate  the  actual  and  perceived 
economic,  environmental  and  social 
damage  that  would  occur  if  the 
quarantine  pest  is  introduced,  colonizes, 
and  spreads. 

(4)  Determine  overall  estimation  of 
risk  based  on  compilation  of  component 
estimates.  This  step  will  evaluate 
whether  the  pest  risk  of  importing  a 
regulated  article  established  in  growing 
media,  as  developed  through  the 
estimates  of  paragraph  (g)(3)  of  this 
section,  is  greater  than  the  pest  risk  of 
importing  the  regulated  article  with  bare 
roots  as  allowed  by  §  319.37-8(a).  If  the 
pest  risk  is  determined  to  be  the  same 
or  less,  the  regulated  article  established 
in  growing  media  will  be  allowed 
importation  under  the  same  conditions 
as  the  same  regulated  article  with  bare 
roots.  If  the  pest  risk  is  determined  to  be 
greater  for  the  regulated  article 
established  in  growing  media,  APHIS 
will: 

(5)  Evaluate  available  mitigation 
measures  to  determine  whether  they 
would  allow  safe  importation  of  the 
regulated  article.  Mitigation  measures 
currently  in  use  as  requirements  of  this 
subsection,  and  any  other  mitigation 
methods  relevant  to  the  regulated  article 
and  plant  pests  involved,  will  be 
compared  with  the  individual  pest  risk 
assessments  in  order  to  determine 
whether  requiring  particular  mitigation 
measures  in  connection  with 
importation  of  the  regulated  article 
would  reduce  the  pest  risk  to  a  level 
equal  to  or  less  than  the  risk  associated 
with  importing  the  regulated  article 
with  bare  roots  as  allowed  by  §  319.37- 
8(a).  If  APHIS  determines  that  use  of 
particular  mitigation  measures  could 
reduce  the  pest  risk  to  this  level,  and 
determines  that  sufficient  APHIS 
resources  are  available  to  implement  or 
ensure  implementation  of  the 
appropriate  mitigation  measures,  APHIS 
will  propose  to  allow  importation  into 
the  United  States  of  the  requested 
regulated  article  if  the  appropriate 
mitigation  measures  are  employed. 
***** 
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$319.37-0  [Amended] 

4.  In  §  319.37-9,  the  phrase  “is  not 
intermixed  with  c^er  approved  packing 
material;”  would  be  removed. 

§  319.37-13  [Amended] 

5.  In  §  319.37-13.  footnote  11  would 
be  redesi^ated  as  footnote  12. 

Done  in  Washington.  DC.  this  31st  day  of 
August  1993. 

Eugene  Braestool. 

Assistant  Secretofy.  Ma-keting  and  Inspection 
Services. 

IFR  Doa  93-21589  Filed  9-3-93;  8:45  am] 
BILUNC  CODE:  34t».e4-P 


9CFRPart92 
[Docket  No.  93-063-1] 

Importation  of  Cattle  From  Mexico; 
Identification  Requirements 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  animal  importation  regulations  to 
require  that  all  cattle  imported  from 
Mexico  be  individually  identified  with 
a  numbered,  blue  metal  eartag  issued  by 
the  Mexican  Government.  Currently,  the 
regulations  require  all  cattle  imported 
from  Mexico  to  be  individually 
identified  with  numbered  metal  tags, 
but  the  source  of  the  eartags  is  not 
speciHed.  This  action  appears  to  be 
necessary  in  light  of  the  increasing 
numbers  of  tuberculosis-infected 
animals  disclosed  at  slaughter  among 
cattle  imported  into  the  United  States 
from  Mexico.  Requiring  cattle  imported 
from  Mexico  to  be  identified  with 
eartags  issued  by  the  Mexican 
government  would  ensure  that  we  have 
a  uniform  means  of  tracing  an  animal 
back  to  its  herd  of  origin  in  Mexico,  if 
necessary,  following  its  importation  into 
the  United  States.  This  proposed 
requirement  would  facilitate  the  disease 
surveillance  and  traceback  activities 
that  are  carried  out  imder  the  National 
Cooperative  State-Federal  Bovine 
Tuberculosis  Eradication  Program. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  7, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD.  APHIS,  USDA.  room  804.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
063-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 


Avenue  SW.,  Washington,  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  WFORMATiON  CONTACT:  Dr. 
Robert  Whiting.  Chief  Staff  Veierinarian, 
Import-Export  Animals  Stafr,  VS. 

APHIS.  USDA.  room  759,  Federal 
Building.  6505  Belcrest  Road, 

Hyattsville.  MD  20782,  (301)  436-8590. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  “the  regulations”) 
prohibit  or  restrict  the  importation  of 
certain  animals  into  the  United  States  to 
prevent  the  introduction  of 
communicable  diseases  of  livestock  and 
poultry.  Subpart  D — Ruminants, 

§§  92.400  through  92.435  of  9  CHI  part 
92.  pertains  to  the  importation  of 
ruminants  into  the  United  States. 
Sections  92.424  through  92.429  of  the 
regulations  contain  specific  provisions 
regarding  the  importation  of  ruminants 
from  Mexico. 

Each  year,  an  average  of  1  million 
cattle  are  imported  into  the  United 
States  from  Mexico.  The  vast  majority  of 
those  cattle — about  99  percent — are 
young  steers  that  are  consigned  to 
feedlots  for  finishing  prior  to  slaughter. 
The  remaining  1  percent  consists  of 
spayed  heifers,  which  are  most  often 
consigned  to  feedlots  along  with  steers 
for  finishing  prior  to  slaughter,  and 
bulls  and  female  cattle  that  are,  with 
few  exceptions,  integrated  into  domestic 
cattle  herds  for  breeding  purposes. 

In  recent  years,  the  incidence  of 
tuberculosis  disclosed  in  cattle  at 
slaughter  has  risen  dramatically,  from 
78  in  1982  to  613  in  1992,  with 
Mexican-origin  cattle  accounting  for  81 
percent  of  all  investigations  completed 
in  1992.  Because  cattle  imported  from 
Mexico  have  been  involved  to  such  a 
large  extent  in  the  increase  in 
tuberculous  animals  disclosed  at 
slaughter,  we  feel  that  it  is  necessary  to 
place  additional  restrictions  on  the 
importation  and  interstate  movement  of 
cattle  from  Mexico. 

In  this  document,  we  are  proposing  to 
amend  the  regulations  in  §  92.427(d), 
which  require,  among  other  things,  that 
all  cattle  offered  for  importation  into  the 
United  States  from  Mexico  be 
individually  identified  with  a  numbered 
metal  tag.  While  the  regulations  require 
a  numbered  metal  tag.  the  origin  of  the 
tag  is  not  specified.  We  would  require 
that  only  numbered,  blue  metal  eartags 
issued  by  the  Mexican  Government  be 


used  to  meet  the  individual 
identification  requirement  of 
§  92.427(d).  Because  the  Mexican 
Government  maintains  records  on  the 
cattle  for  which  it  issues  eartags.  the 
government-issued  eartags  are 
preferable  over  eartags  obtained  from 
other  sources  by  cattle  owners  or 
exporters  who  may  or  may  not  maintain 
such  records  By  requiring  cattle 
imported  from  Mexico  to  be  identified 
with  eartags  issued  by  the  Mexican 
government,  we  would  ensure  that  we 
have  a  uniform  means  of  tracing  an 
animal  back  to  its  herd  of  origin  in 
Mexico,  if  necessary,  following  its 
importation  into  the  United  States.  This 
would  facilitate  the  disease  surveillance 
and  traceback  activities  that  are  carried 
out  under  the  National  Cooperative 
State-Federal  Bovine  Tuberculosis 
Eradication  Program. 

Miscellaneous 

In  addition  to  the  proposed  changes 
discussed  above,  we  are  proposing  to 
make  several  minor  changes  to  rectify 
omissions  or  errors  that  occurred  during 
previous  rulemaking. 

Currently,  the  definition  of 
“Permitted  dip”  in  §  92.400  reads,  in 
part,  “A  dip  permitted  by  the  Division 
.  .  .”,  which  is  a  reference  to  the 
Animal  Health  Division  of  the 
Agricultural  Research  Service.  When  the 
regulatory  responsibilities  of  the  Animal 
Health  Division  shifted  to  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  in  1972,  that  reference  should 
have  been  changed,  but  it  was 
overlooked.  We  would  remove  the  word 
“Divisiem”  and  replace  it  with  the  word 
“Administrator”  so  that  the  definition 
accurately  reflects  APHIS’  res{X)nsibility 
for  this  regulatory  program. 

In  §  92.406(a)  mere  is  a  reference  to 
§  92.427  (b)  and  (c)  that  we  would 
correct  to  read  §  92.427  (c)  and  (d).  That 
reference  should  have  been  changed 
when  those  paragraphs  were 
redesignated  in  a  final  rule  published  in 
the  Federal  Register  on  March  4, 1980 
(45  FR  14017-14018). 

The  remaining  errors  occurred  in  a 
final  rule  published  in  the  Federal 
Register  on  August  2, 1990  (55  FR 
31484-31562). 

In  §  92.427,  paragraph  (cKl).  the 
words  “except  cattle”  were 
inadvertently  omitted  from  the  first 
sentence  after  the  words  “all  cattle  fium 
Mexico,”  and  the  words  “this 
subparagraph”  in  the  fifth  s«itence 
were  changed  to  “the  subparagraph” 
when  the  final  rule  was  published.  We 
would  restore  the  missing  words  in  the 
first  sentence  and  correct  the  fifth 
sentence  so  that  the  two  sentences 
regain  their  inteiKled  meanings. 
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In  §  92.427(c)(1),  the  third  sentence 
incorrectly  references  §  92.430  when  it 
should  reference  §  92.429.  We  would 
.correct  that  reference. 

Finally,  there  are  references  in 
§  92.427(e)(2)  to  brucellosis  testing 
requirements  in  §§  92.423(b)  and 
92.426(d).  We  would  correct  those 
references  to  read  §  92.424(b)  and 
§  92.427(d),  respectively. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  signiHcant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Cattle  imported  from  Mexico  account 
for  about  1  percent  of  the  total  U.S. 
cattle  population,  which  in  1991  stood 
at  99.4  million  head.  The  average  price 
per  head  for  cattle  h‘om  Mexico  in  1991 
was  $349.06,  with  the  total  value  of 
imported  Mexican  cattle  exceeding  $361 
million  for  the  year.  During  1991, 
approximately  1  million  live  cattle  were 
imported  into  the  United  States  from 
Mexico. 

We  are  proposing  to  require  all  cattle 
imported  into  the  United  States  h-om 
Mexico  to  be  individually  identified 
with  a  numbered,  blue  metal  eartag 
issued  by  the  Mexican  Government. 
Currently,  all  cattle  imported  into  the 
United  States  from  Mexico  must  be 
identified  with  a  numbered  metal  tag; 
this  proposed  rule  would  merely  require 
that  the  eartag  be  obtained  from  a 
specific  source,  i.e.  the  Mexican 
Government.  We  anticipate  that  this 
proposed  requirement  would  have  no 
economic  effect  on  any  U.S.  businesses, 
large  or  small,  because  it  would  not 
increase  or  decrease  their  cost  of  doing 
business.  We  expect  that  any 
unanticipated  additional  costs  that  may 
be  incurred  would  be  borne  by  the 
exporter  of  the  cattle. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 
This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
wilt  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.]. 

Accordingly,  9  CFR  part  92  would  be 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C  1306; 
21  U.S.C.  102-105,  111,  114a,  134a.  134b. 
134c,  134d,  134f,  135, 136,  and  136a;  31 
U.S.C  9701;  7.CFR  2.17,  2.51,  and  371.2(d). 

§92.400  [Amended] 

2.  In  §  92.400,  in  the  definition  of 
Permitted  dip,  the  word  “Division” 
would  be  removed  and  the  word 
“Administrator”  added  in  its  place. 

§92.406  [Amended] 

3.  In  §  92.406(a),  in  the  first  sentence, 
the  reference  “(b)  and  (c)”  would  be 
removed  and  the  reference  “(c)  and  (d)” 
added  in  its  place. 

§92.427  [Amended] 

4.  Section  92.427  would  be  amended 
as  follows: 

a.  In  paragraph  (c)(1),  in  the  first 
sentence,  the  words  “,  except  cattle” 
would  be  added  immediately  after  the 
word  “Mexico”. 

b.  In  paragraph  (c)(1),  the  third 
sentence  would  be  amended  by 
removing  the  reference  “§  92.430”  and 


adding  the  reference  “§92.429”  in  its 
place. 

c.  In  paragraph  (c)(1).  the  fourth 
sentence  would  be  amended  by 
removing  the  words  “or  ear  tag  number” 
and  adding  the  words  “and  official 
Mexican  Government  blue  eartag 
numbers”  in  their  place. 

d.  In  paragraph  (c)(1),  the  fifth 
sentence  would  be  amended  by 
removing  the  words  “the  subparagraph” 
and  adding  the  words  “this  paragraph” 
in  their  place  and  by  removing  the 
words  “eartag  or”  and  adding  the  words 
“official  Mexican  Government  blue 
eartag  and”  in  their  place. 

e.  In  paragraph  (d),  the  introductory 
text  would  be  amended  by  removing  the 
words  “a  numbered  metal  tag;”  and 
adding  the  words  “a  numbered,  blue 
metal  eartag  issued  by  the  Mexican 
Government;”  in  their  place. 

f.  In  paragraph  (d)(2),  in  the  third 
proviso,  the  words  “a  numbered  metal 
tag”  would  be  removed  and  the  words 
“a  numbered,  blue  metal  eartag  issued 
by  the  Mexican  Government”  added  in 
their  place. 

g.  In  paragraph  (e)(2),  the  reference 

“§  92.423(b)”  would  be  removed  and  the 
reference  “§  92.424(b)”  added  in  its 
place,  and  the  reference  “§  92.426(d)” 
would  be  removed  and  the  reference 
“§  92.427(d)”  added  in  its  place. 

Done  in  Washington,  DC,  this  31st  day  of 
August  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-21700  Filed  ^3-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  93-NM-82-AD] 

Airworthiness  Directives;  Boeing 
Model  707  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  707  series 
airplanes.  This  proposal  would  require 
incorporation  of  a  certain  structural 
modification  of  the  wing  front  spar 
lower  chord.  This  proposal  is  prompted 
by  an  evaluation  by  the  Model  707 
Structures  Working  Group,  comprised  of 
aircraft  operators,  manufacturers,  and 
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the  FAA.  This  Working  Group  evaluated 
Boeing  service  bulletins  that  must  be 
included  as  part  of  the  “Aging  Airplane 
Structural  Modification  Program.”  Hie 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  reduced 
structural  integrity  of  the  wing.  The 
actions  also  reflect  the  FAA’s  decision 
that  long  term  continued  operational 
safety  should  be  assured  by  actual 
modification  of  the  airftame  rather  than 
repetitive  inspections. 

DATES:  Comments  must  be  received  by 
November  1, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
82-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  96055—4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  firom 
Boeing  Commercial  Airplane  Group, 

P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Forde,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Transport 
Airplane  Directorate,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056; 
telephone  (206)  227-2771;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  hie  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  avail^le,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-82-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-82-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055-4056. 

Discussion 

In  April  1988,  a  high-cycle  Boeing 
Model  737  suffered  major  structural 
damage  in  flight.  Investigation  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion.  , 

This  incident  prompted  the  FAA  to 
sponsor  a  conference  on  aging  airplanes, 
which  was  attended  by  members  of  the 
aviation  industry,  other  regulatory 
authorities,  and  the  general  public.  The 
conferees  agreed  that,  because  of  the 
huge  increase  in  air  travel,  the  relatively 
slow  {>ace  of  new  airplane  production, 
and  the  apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
operators  will  continue  to  fly  older 
airplanes  rather  than  retire  them. 
Because  of  the  problems  revealed  by  the 
accident  described  above,  the  consensus 
was  that  this  aging  fleet  needed  more 
attention  and  maintenance  to  ensure  its 
continued  operational  safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  cat^ory  airplanes.  An 
Airworthiness  Assurance  Task  Force, 
with  representatives  from  the  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  w'as  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  “Working  Groups” 
to: 

1.  Select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes, 

2.  Develop  corrosion-directed 
inspections  and  prevention  programs, 

3.  Review  the  adequacy  of  each 
operator’s  structural  maintenance 
program. 


4.  Review  and  update  the 
Supplemental  Structural  Inspection 
Documents  (SSID),  and 

5.  Assess  repair  quality. 

The  Working  Grcmp  assigned  to 
review  the  Boeing  Model  707  series 
airplanes  completed  its  woilc  on  Item  (2) 
in  July  1989  and  developed  a  baseline 
program  for  controlling  corrosion 
problems  that  may  jeopardize  the 
continued  airworthiness  of  the  Boeing 
Model  707  fleet.  This  program  is 
contained  in  Boeing  Document  Number 
D6-54928,  “Aging  Airplane  Corrosion 
Prevention  and  Control  Program,  Model 
707/720,”  dated  July  28. 1989.  The  FAA 
issued  AT)  90-25-07,  Amendment  39- 
6788  (55  FR  49252,  November  27, 1990), 
which  requires  implementation  of  a 
corrosion  prev^tion  and  control 
proOTam. 

Tne  Working  Group  completed  a 
portion  of  its  work  on  Item  (1),  above, 
in  June  1989.  The  Working  Group’s 
proposal  is  contained  in  Boeing 
Document  Number  D6-54996,  “Aging 
Airplane  Service  Bulletin  Structural 
Modification  Program — Model  707-100/ 
-200/-300/-300B/-300C/-400  and  720/ 
720B.”  The  FAA  issued  AD  91-07-19, 
Amendment  39-6926  (56  FR  13073, 
March  29, 1991),  whidi  requires  the 
installation  of  the  structural 
modifications  identified  in  the 
document. 

The  action  being  proposed  herein 
follows  from  the  ongoing  activities  of 
the  Woildng  Group  relative  to  Item  (1). 
The  Working  Group  has  identified 
certain  service  difficulties  that  warrant 
additional  mandatory  modification  of 
the  airplane.  The  Working  Group 
considers  that  this  modification  should 
be  mandatory  to  assure  continued 
operational  safety  of  the  Boeing  Model 
707  fleet.  The  Working  Group’s  proposal 
is  contained  in  Boeing  Docxunent 
Number  D6-54996,  “Aging  Airplane 
Service  Bulletin  Structural  Modification 
and  Inspection  Program — ^Model  707/ 
720,”  Revision  D,  ^ted  January  23. 
1992. 

The  FAA  has  reviewed  and  approved 
this  revision  of  the  Boeing  Document, 
which  includes  appendix  A.,  section 
A.3.,  that  references  an  additional 
modification  described  in  a  Boeing 
service  bulletin.  This  service  bulletin 
describes  procedures  for  preventive 
modification  for  findings  of  cracking  in 
the  wing  front  spar  lower  chord  at  wing 
station  529.5.  Cracking  in  this  area,  if 
not  corrected,  could  reduce  the 
structural  integrity  of  the  wing. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  front  spar 
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lower  chord,  on  Boeing  Model  707 
series  airplanes  prior  to  the  airplane 
reaching  the  incorporatimi  threshold 
specified  in  the  Boeing  service  bulletin 
(20,000  landings),  or  4  years  after  the 
effective  date  of  the  AD,  whichever 
occurs  later. 

In  the  interim,  safety  will  be  provided 
by  various  means  currently  in  place  that 
are  considered  satisfactory  to  detect 
damage  prior  to  the  occurrence  of  an 
unsafe  condition.  These  include 
operators’  ongoing  basic  maintenance 
programs;  continuing  inspections 
required  by  numerous  AD’s  issued 
previously;  the  Supplemental  Structural 
Inspection  Document  (SSID)  program, 
mandated  by  AD  85-12-01, 

Amendment  39-5073  (50  FR  26690, 

June  28, 1985);  the  FAA’s  increased 
emphasis  on  surveillance  of  operators’ 
maintenance  programs  and  pnxedures; 
and  the  FAA’s  participation  in  programs 
to  physically  inspec:t  high-time 
airplanes  during  scheduled  heavy 
maintenance.  Ibe  actions  would  be 
required  to  be  accomplished  in 
aceordance  with  the  Boeing  Dcxement 
described  previously. 

There  are  approximately  374  Model 
707  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD  within  the  initial 
threshold  of  4  years.  Approximately  194 
work  hours  wo^d  be  reciuired  to 
accomplish  the  proposed  modification, 
at  $55  per  work  hour.  This  figure  does 
not  include  downtime,  planning,  set  up, 
familiarization,  or  tool  acxjuisition  costs. 
The  cost  of  the  required  modific;ation  kit 
would  be  $3,500  per  airplane.  Based  on 
these  figures,  the  total  exist  impac:t  of  the 
propos^  AD  on  U.S.  operators  within 
the  initial  threshold  of  4  years  is 
estimated  to  be  $991,900.  or  $14,170  per 
airplane.  This  total  cost  figure  assumes 
that  no  operatcHT  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direc:t  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  respemsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Exeemtive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implic:ations  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “ma)or  rule”  imder  Execxitive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 


26, 1979);  and  (3)  if  prcnnulgated,  will 
not  have  a  significant  economic  impaci, 
positive  or  negative,  cm  a  substantial 
number  of  small  entities  und«r  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Dcxicet.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docicet 
at  the  locoticm  provicM  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transprartatiem.  Aircraft,  Aviation 
safety,  Saf^. 

The  Proposed  Amendment 

Acccudingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(gh  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  93-NM-82-AD. 

Applicability:  Mcxlel  707-300,  -300B, 
-300C,  and  -400  series  airplanes,  certificated 
in  any  category. 

Compliance:  Recpilred  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wing,  accomplisfa  the  follcrwing; 

(a)  Prior  to  the  accumulation  of  20,000  total 
flight  cycles  or  within  the  next  4  years  after 
the  effective  date  of  this  AD,  whichever 
occnirs  later,  accomplisfa  the  structural 
modification  specified  in  Appendix  A., 
Section  A.3.,  of  Boeing  Document  Number 
D6-54996,  "Aging  Airplane  SCTvice  Bulletin 
Structural  Modification  and  Inspection 
Program — Mcxlel  707/720,"  Revision  D,  dated 
January  23, 1992. 

Note  1:  Appendix  A.,  Section  A.3.,  of 
Boeing  Document  Number  D6-54996 
references  Boeing  Servic:e  Bulletin  3475  for 
pr(x;edures  to  m^ify  the  wing  front  spar 
lower  chord  at  wing  station  529.5. 

Note  2:  The  mcxlification  required  by  this 
paragraph  does  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  that  AD 
specifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved^  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Opwators 


shall  submit  their  recpiests  through  an 
apim>piiate  FAA  Princnpal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Infoimatioa  coQc:enung  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  whme  the 
requirements  of  this  AO  can  be 
accomplished. 

Issued  in  Renton,  Washington,  (»>  August 
31, 1993. 

David  G.  Umiel, 

Acting  ttfanagpr.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  93-21646  Filed  9-3-93;  8:45  am) 
BIUJNQ  CODE  4910-13-0 


14  CFR  Part  71 

[Airspace  Docket  No.  83-AOL-81 

Proposed  Establishment  of  VOR 
Federal  Airway  V-661 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
establish  Feder^  Airway  V-561  located 
in  North  Dakota  and  South  Dakota.  This 
action  would  improve  operations  from 
Grand  Forks,  ND,  to  Pierre,  SD. 
Establishing  a  new  airway  would  allow 
air  traffic  control  to  remove  the  flight 
restrictions  that  impede  aircraft 
transiting  through  that  area.  This  action 
would  improve  navigation  and  save 
fuel. 

DATES:  Comments  must  be  received  on 
or  before  October  22, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manner,  Air 
Traffic  Division,  AGL-500,  Do^et  No. 
93-AGL-9,  Federal  Aviation 
Administration,  O’Hare  Lake  Office 
Center,  2300  East  Devon  Avenue,  Des 
Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluaticm  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
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Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  ^e  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  93- 
AGL-9.”  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposal  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  V-561  located  in  North  Dakota 
and  South  Dakota.  Currently,  scheduled 


airline  operations  serving  Grand  Forks, 
ND,  Jamestown,  ND,  and  Pierre,  SD,  are 
often  subjected  to  restrictions  that  force 
them  to  navigate  around  or  above  the 
uncontrolled  airspace.  Establishing  a 
direct  route  between  these  points  would 
remove  the  air  traffic  control  restrictions 
and  allow  aircraft  to  operate  efficiently 
and  expeditiously  along  this  airway. 

This  action  is  necessary  to  improve 
navigation  and  save  on  fuel 
consumption.  Domestic  VOR  Federal 
airways  are  published  in  paragraph 
6010(a)  of  FAA  Order  7400.9A  dated 
June  17, 1993,  and  effective  September 
16, 1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  as  of 
September  16, 1993  (58  FR  36298;  July 
6, 1993).  The  airway  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi^uent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not 
a  “significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  in 
effect  as  of  September  16, 1993,  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  74()0.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 


effective  September  16, 1993,  is 
amended  as  follows: 

Pamgraph  6010(a) — Domestic  VOR  Federal 
Airways 

***** 

V-561  (New) 

From  Grand  Forks,  ND:  Jamestown,  ND:  to 
Pierre,  SD. 

***** 

Issued  in  Washington,  DC,  on  August  27. 
1993. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  93-21686  Filed  9-3-93;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21  CFR  Parts  211, 314,  and  514 
[Docket  No.  91N-0074] 

Use  of  Aseptic  Processing  and 
Terminal  Sterilization  in  the 
Preparation  of  Sterile  Pharmaceuticals 
for  Human  Use;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
open  meeting  on  sterile  drug 
manufacturing  issues.  The  meeting  will 
examine  issues  raised  by  comments  on 
FDA’s  proposed  rule  to  amend  the 
current  good  manufacturing  practice 
(CGMP)  regulations  to  require 
manufacturers  of  sterile  dnig  products 
to  use  a  terminal  sterilization  process 
imder  certain  circumstances. 

DATES:  The  meeting  will  be  held  on 
October  12  and  13, 1993,  9:30  a.m.  to  4 
p.m.  Interested  persons  must  register  by 
September  20, 1993,  because  space  for 
the  meeting  is  limited.  Those  interested 
in  making  a  formal  presentation  at  this 
meeting  must  notify  the  agency  by 
September  27, 1993. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  notification  of  participation 
in  presentation:  David  B.  Barr,  Center 
for  Drug  Evaluation  and  Research  (HFD- 
323),  Food  and  Drug  Administration, 
7520  Standish  PL,  Rockville,  MD  20855, 
301-594-1089,  FAX:  301-594-2202. 

Regarding  registration  forms:  Jeanne 
White,  Office  of  Small  Business, 
Scientific  and  Trade  Affairs  (HF-50), 
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Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-6776,  FAX:  301-443-5153. 

Regarding  information  concerning  the 
meeting:  Erica  L.  Keys,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 

Food  and  Drug  Administration,  7500 
Standish  PL,  Rockville,  MD  20855,  301- 
594-1046. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  11, 1991  (56 
FR  51354),  FDA  published  a  proposed 
rule  that  would  amend  the  OGMP 
regulations  to  require  manufacturers  of 
sterile  drug  products  to  use  a  terminal 
sterilization  process  unless  such  a 
process  would  adversely  affect  the  drug 
product.  If  a  manufacturer  determined 
terminal  sterilization  to  be 
inappropriate  for  a  given  human  drug, 
antibiotic,  or  animal  drug  product,  the 
proposed  rule  would  require  the  master 
production  record  for  the  product  to 
contain  documentation  to  support  that 
determination.  The  proposed  rule 
would  also  amend  the  regulations 
governing  new  drug  apphcations  to 
require  applicants  to  submit  a  written 
justification  and  supporting  data  if  the 
applicant  did  not  use  a  terminal 
sterilization  process  to  prepare  a  sterile 
drug  product.  FDA  believes  the 
proposed  rule  would,  if  finalized, 
provide  the  highest  possible  assurance 
of  sterility  for  drug  products. 

FDA  received  43  comments  on  the 
proposed  rule.  The  comments  generally 
agreed  that  terminal  sterilization 
provides  a  higher  level  of  sterility 
assurance  than  aseptic  processing. 
However,  some  of  the  comments 
claimed  that  the  proposed  rule:  (1) 
Would  adversely  aff^  all  sterile  drug 
products;  (2)  was  unclear  as  to  whether 
a  manufactiuer  would  be  required  to 
consider  all  types  of  terminal 
sterilization  processes  (i.e.,  autoclaving, 
radiation,  etc.),  placing  an  \mdue 
bmrden  on  manufacturers  to  justify  an 
aseptic  sterilization  process;  (3)  should 
not  mandate  sterile  product 
manufacturing  technologies  because 
new  aseptic  sterilization  processes  may 
achieve  sterility  assurance  levels 
(SAL’s)  exceeding  1x10-3  and 
approaching  lxl0-<^;  and  (4)  raised 
multiple  concerns  regarding  terminal 
sterilization’s  effects  on  products, 
including  product  degradation, 
decreased  shelf  life,  particulation,  and 
insults  to  container  and  closure  systems. 

The  agency  has  reviewed  the 
comments  and  will  conduct  an  open 
meeting  to  explore  the  following  issues: 

1.  The  level  of  product  degradation, 
due  to  heat  sterilization,  that  would 
justify  an  exemption  from  the  terminal 
sterilization  requirements. 


2.  An  exemption  from  the  terminal 
sterilization  requirement  for  sterile  drug 
products  processed  in  aseptic  systems 
that  exclude  human  exposure  (Le., 
barrier  systems,  robotics,  or  equivalent 
systems)  and  models  for  measuring  the 
SAL’s  for  these  systems. 

3.  The  cost  factors  for  complying  with 
any  final  rule,  including  costs  of 
justification  studies,  equipment, 
validation  and  implementation  studies. 

4.  Justification  for  exemptions  of 
additional  product  classes,  specific 
products,  or  dosage  forms. 

On  October  12, 1993,  participants  will 
present  formal  presentations  on  the  four 
issues  listed  above  to  panels  of  FDA 
personnel.  Audience  participation  will 
be  limited  to  clarifying  or  responding  to 
questions  from  the  panels.  FDA  invites 
persons  who  wish  to  make  a  formal 
presentation  to  notify  David  B.  Barr 
(address  above)  by  September  27, 1993. 
The  notification  should  include  the 
specific  issue  to  be  covered  by  the 
presentation  and  the  approximate 
amount  of  time  needed  to  make  the 
presentation. 

On  October  13, 1993,  there  will  be  an 
open  exchange  of  questions  and  views 
from  the  general  audience,  based  on  the 
previous  day’s  presentations. 

The  administrative  record  will  remain 
open  for  15  days  after  the  meeting  to 
allow  comment  cm  matters  discnissed  at 
the  meeting.  The  agenc:y  will  use  the 
information  obtained  from  this  meeting 
and  all  comments  submitted  to  the 
administrative  record  either  in  response 
to  the  proposed  rule  or  in  response  to 
matters  discussed  at  this  meeting  in 
making  its  final  decisions  on  the  issues 
described  almve. 

Dated:  August  31, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-21669  Filed  9-3-93;  8:45  am] 
BiuiNQ  c<X)E  ammt-s 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[FI-29-«^ 

RIN  1545-AR59 

Computation  of  E(|uity  Base 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations  and  notice  of  public  bearing. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 


Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  determination  of  the  equity  base  for 
purposes  of  ccmiputing  the  di^rential 
earnings  amount  and  recomputed 
difrerential  earnings  amount,  which  are 
used  in  determining  the  deduction  for 
policyholder  dividmds  of  a  mutual  life 
insurance  (x>mpany.  The  temporary 
regulations  provide  that  the  equity  base 
includes  the  amount  of  any  asset 
valuation  reserve  and  the  amount  of  any 
interest  maintenance  res^ve  reported 
on  the  annual  statement  |>resc3ibed  by 
the  National  Asscxnation  of  Insurance 
Commissioners  (NAIC)  for  filing  with 
the  insurance  regulatory  authorities  of  a 
state.  The  text  of  the  temporary 
regulations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATES:  Written  comments  must  be 
received  by  November  8, 1993.  Requests 
to  speak  (with  outlines  of  oral 
comments)  at  a  public  hearing 
scheduled  for  Friday,  DM)em^  3, 1993, 
at  10  ajn.  must  be  received  by 
November  12, 1993. 

ADDRESSES:  Send  all  submissions  to: 
Internal  Revenue  Service,  P.O.  Box 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044  (Attn:  CC:DOM;CORP:T:R 
(FI-29-93),  room  5228).  In  the 
alternative,  all  submissions  may  be 
hand  delivered  to:  CC:DOM:CORP:Tdl 
(FI-29-93),  Internal  Revenue  Service, 
room  5228, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224.  The  public 
hearing  will  held  in  the  IRS 
Auditorium,  Seventh  Floor,  7400 
Corridor,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Ann  Hossofsky,  (202)  622- 
3477  concerning  the  regulations;  Carol 
Savage  at  (202)  622-8452  concerning 
the  hearing  (not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 
Background 

For  the  text  of  the  temporary 
regulations  adding  §  1. 809-1 OT  26  CFR 
part  1,  see  T.D.  8484,  published  in  the 
Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
explains  the  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
regulatiiHis  are  ncrt  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
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these  regulations,  and.  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  will  be  held  on 
Friday,  December  3, 1993,  at  10  a.m.  in 
the  IRS  Auditorium,  Internal  Revenue 
Service  Building.  1111  Constitution 
Avenue  NW.,  Washington.  DC.  The 
rules  of  §  601.601(a)(3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  part  601)  shall  apply  to  the  public 
hearing. 

Any  person  who  has  submitted  timely 
written  comments,  and  who  desires  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations,  should 
submit,  not  later  than  November  12, 
1993,  a  request  to  speak  and  an  outline 
of  the  oral  comments  to  be  presented  at 
the  hearing  stating  the  time  the  person 
wishes  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  hxtm  the  panel 
for  the  government  and  answers  thereto. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building 
before  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  the 
outlines  are  received  from  persons 
testifying.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  the  proposed 
regulations  is  Katherine  Ann  Hossofsky, 
Office  of  the  Assistant  Chief  Counsel 
(Financial  Institutions  &  Products),  IRS. 
However,  other  personnel  from  the 
Service  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.809-10  is  added  to 
read  as  follows: 

§  1.809-10  Computation  of  equity  base. 

(The  text  of  this  section,  as  proposed, 
is  the  same  as  the  text  of  the  temporary 
regulations  published  elsewhere  in  this 
issue  of  the  Federal  Register]. 

Phil  Brand, 

Acting  Commissioner  of  Internal  Revenue. 
(FR  Doc.  93-21527  Filed  9-3-93;  8:45  am] 
BUJJNQ  CODE  4830-01-U 


26  CFR  Part  1 
[EE-40-83] 

RiN  1545-AR61 

Qualified  Separate  Lines  of  Business 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  hearing. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  final 
regulations  under  section  414(r)  of  the 
Internal  Revenue  Code,  which  provide 
that  an  employer  may  be  treated  as 
operating  separate  lines  of  business  for 
purposes  of  applying  the  minimum 
coverage  requirements  of  section  410(b) 
and  the  minimum  participation 
requirements  of  section  401(a)(26).  The 
regulations  reflect  the  enactment  of 
section  414(r)  by  the  Tax  Reform  Act  of 
1986  and  subsequent  changes  made  by 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  and  the  Public 
Debt  Limit  Increase  Act  of  1989.  The 
regulations  provide  guidance  necessary 
to  comply  with  the  law  and  affect 
sponsors  of  and  participants  in  tax- 
qualified  retirement  plans  and  certain 
other  employee  beneftt  plans. 

DATES:  Written  comments  must  be 
received  by  November  8, 1993.  Requests 
to  speak  (with  outlines  of  oral 
comments)  at  a  public  hearing 
scheduled  for  Wedi>esday.  November 
10, 1993,  at  10  a.m.  must  be  received  by 
Wednesday.  October  20, 1993. 
ADDRESSES:  Please  send  submissions  to: 
Internal  Revenue  Service,  P.O.  Box 
7604,  Ben  Franklin  Station.  Attn: 


CC:CORP:T:R  (EE-40-93).  Room  5228, 
Washington,  IK;  20044.  The  public 
hearing  will  be  held  in  room  2615, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 

DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearing,  Mike  Slaughter, 
Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate),  at  (202)  622-7190 
(not  a  toll-free  number).  Concerning  the 
proposed  regulations,  Patricia 
McDermott  at  (202)  622-4606  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

Proposed  regulations  under  section 
414(r)  and  related  provisions  of  the 
Internal  Revenue  Code  (Code)  were 
published  in  the  Federal  Register  on 
February  1, 1991  (56  FR  3988).  Written 
comments  were  received  ftom  the 
public  on  the  proposed  regulations.  In 
addition,  a  public  hearing  on  the 
proposed  regulations  was  held  on  May 
16, 1991.  After  consideration  of  all  the 
written  comments  received  and  the 
statements  made  at  the  public  hearing, 
the  proposed  regulations  under  section 
414(r)  were  adopted,  as  modified,  by 
final  regulations  (T.D.  8376)  published 
in  the  Federal  Register  on  D^ember  4. 
1991  (56  FR  63420).  On  August  10. 

1992,  the  Internal  Revenue  Service 
published  in  the  Federal  Register  (57 
FR  35536)  regulations  proposing  to 
extend  the  effective  date  of  the  final 
regulations  under  section  414(r)  (and 
related  regulations),  generally  to  plan 
years  beginning  on  or  after  January  1, 
1994. 

Statutory  Authority 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  414(r)  of  the  Code. 
These  amendments  reflect  the 
enactment  of  sections  414(r)  and 
410(b)(5)  by  sections  1112(a)  and 
1115(a)  of  the  Tax  Reform  Act  of  1986 
(100  Stat.  2440,  2452),  the  enactment  of 
section  401(a)(26)(G)  by  section 
1011(h)(3)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(TAMRA)  (102  Stat.  3464),  and 
subsequent  statutory  changes  made  by 
section  3021(b)(2)(A)  of  TAMRA  (102 
Stat.  3632)  and  sections  203  and  204  of 
the  Public  Debt  Limit  Increase  Act  of 
1989  (103  Stat.  830,  832).  These 
regulations  are  to  be  issued  under  the 
authority  of  sections  414(r), 
410(b)(6)(G),  401(a)(26)(G),  and  7805  of 
the  Code. 
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Explanation  of  Provisions 

I.  Development  of  Regulations 

Since  publication  of  the  December 
1991  regulations,  significant  comments 
have  been  made  by  employers, 
practitioners,  and  other  interested 
parties.  The  Treasury  and  the  Service 
have  also  reviewed  the  December  1991 
regulations  generally  to  identify  the 
areas  where  the  regulations  could  be 
modified  to  reduce  administrative 
complexity.  Accordingly,  these 
proposed  regulations  contain  a  number 
of  changes  that  increase  flexibility  and 
simplify  compliance,  while  retaining 
the  basic  requirements  for  qualihed 
separate  lines  of  business. 

II.  Overview 

In  general,  all  employees  of  a  single 
employer,  determined  under  section  414 
of  the  Code,  are  taken  into  account  for 
purposes  of  applying  the  minimum 
coverage  requirements  of  section  410(b) 
and  the  minimum  participation 
requirements  of  section  401(a)(26)  to  a 
qualified  plan.  Section  410(b)(5) 
provides  an  exception  if  an  employer 
operates  qualified  separate  lines  of 
business  under  section  414(r).  If  the 
employer  is  treated  as  operating 
qualihed  separate  lines  of  business, 
section  410(b)(5)  generally  permits  the 
employer  to  apply  the  minimum 
coverage  requirements  separately  with 
respect  to  the  employees  of  each 
qualified  separate  line  of  business.  A 
similar  exception  is  provided  for 
purposes  of  applying  the  minimum 
participation  requirements  of  section 
401(a)(26)  and  the  55-percent  average 
benehts  test  of  section  129(d)(8). 

An  employer  is  treated  as  operating 
qualihed  separate  lines  of  business  if: 

(1)  The  employer  designates  its  lines  of 
business  by  reference  to  the  property  or 
services  provided  by  each  line,  (2)  each 
line  of  business  is  organized  and 
operated  separately  from  the  remainder 
of  the  employer,  and  (3)  each  of  these 
separate  lines  of  business  meets 
additional  statutory  requirements 
(including  administrative  scrutiny)  and 
thus  constitutes  a  qualihed  separate  line 
of  business.  Each  employee  of  an 
employer  that  operates  separate  lines  of 
business  is  assigned  to  a  particular  line 
of  business  for  purposes  of 
nondiscrimination  testing. 

HI.  Summary  of  Modifications  to  the 
1991  Regulations 

A.  Separate  Workforce  and  Separate 
Management 

In  order  for  a  line  of  business  to  be 
separately  organized  and  operated,  it 
must  meet  certain  separateness 


requirements,  including  having  its  own 
separate  workforce  and  separate 
management.  The  separate  workforce 
test  focuses  on  the  percentage  of  the 
employees  providing  services  to  the  line 
of  business  who  provide  a  substantial 
level  of  services  to  that  line  of  business 
(substantial-service  employees).  The 
parallel  separate  management  test 
focuses  on  the  top-paid  employees  of 
the  line.  As  described  below,  the 
proposed  regulations  signihcantly  revise 
and  simplify  the  application  of  these 
separateness  tests. 

1.  Lower  threshold  for  substantial- 
service  employee.  The  December  1991 
regulations  provide  that  an  employee  is 
a  substantial-service  employee  with 
respect  to  a  line  of  business  if  at  least 
75  percent  of  the  employee’s  services 
are  provided  to  that  line.  The  regulatory 
provisions  regarding  the  assignment  of 
employees  also  contain  an  optional  rule 
under  which  an  employer  may  assign  an 
employee  to  a  line  of  business  if  at  least 
50  percent  of  the  employee’s  services 
are  provided  to  that  line.  Although  this 
optional  rule  treats  these  employees  like 
substantial-service  employees  for 
assignment  purposes,  the  same  optional 
treatment  does  not  extend  to  the 
application  of  the  separateness  tests. 

The  proposed  regulations  would 
permit  the  optional  50-percent  rule  to 
apply  also  to  the  separateness  tests  by 
incorporating  this  option  in  the 
definition  of  substantial-service 
employee.  Thus,  in  the  case  of 
employees  who  provide  at  least  half  but 
less  than  75  percent  of  their  services  to 
a  line,  the  employer  could  choose,  on  an 
employee-by-employee  basis,  whether 
to  treat  them  as  substantial-service 
employees  of  that  line  both  for  purposes 
of  the  separateness  tests  and  for 
purposes  of  assignment. 

By  reducing  the  threshold  for 
substantial-service  employees,  the 
proposed  regulations  would  make  it 
easier  to  satisfy  the  separateness  tests.  In 
addition,  the  broader  range  available  for 
defrning  substantial-service  employees, 
in  combination  with  the  ability  to 
classify  employees  on  a  consistent  basis 
for  separateness  and  assignment 
purposes,  would  simplify  data 
collection  and  analysis,  thereby 
responding  to  the  administrative 
concerns  of  many  commentators. 

2.  Disregard  of  substantial-service 
employees  of  other  lines.  Under  the 
December  1991  regulations,  all 
employees  who  provide  more  than 
negligible  services  to  a  line  of  business 
are  t^en  into  account  in  determining 
the  percentage  for  the  separate 
workforce  test  and  in  identifying  the 
top-paid  employees  under  the  separate 
management  test.  Thus,  it  is  necessary 


to  identify  every  employee  who 
provides  more  than  negligible  services 
to  a  line  of  business,  including 
employees  who  are  substantial-service 
employees  with  respect  to  other  lines. 

In  applying  the  separateness  tests  to  a 
particular  line  of  business,  the  proposed 
regulations  would  disregard  employees 
who  are  substantial-service  employees 
with  respect  to  any  other  line.  Thus,  if 
an  employee  is  a  substantial-service 
employee  with  respect  to  one  line  of 
business,  the  employee  is  disregarded 
with  respect  to  any  other  line,  even  if 
the  employee  is  providing  more  than 
negligible  services  to  the  other  line. 

By  reducing  the  number  of  employees 
who  must  be  considered  in  applying  the 
separateness  tests  to  a  line  of  business, 
the  proposed  regulations  would  make 
the  tests  easier  to  satisfy.  Moreover, 
because  this  change  permits  the 
employer  to  disregard  substantial- 
service  employees  of  one  line  of 
business  in  making  separateness 
determinations  with  respect  to  other 
lines,  no  additional  analysis  of  their 
services  would  be  requii^  in  applying 
the  separateness  tests  to  other  lines  of 
business. 

3.  Exclusion  of  nonresident  aliens. 
Under  the  December  1991  regulations, 
in  applying  the  separateness  tests  to  a 
line  of  business,  nonresident  aliens 
described  in  section  410(b)(3)(C)  may  be 
excluded  only  if  they  are  substantial- 
service  employees  with  respect  to  the 
line.  Many  commentators  expressed 
concern  about  having  to  include 
nonresident  aliens  in  the  test.  The 
commentators  noted  that  nonresident 
aliens  with  no  U.S.  source  income  are 
typically  excluded  from 
nondiscrimination  testing. 
Commentators  expressed  signiHcant 
concerns  about  data  collection, 
particularly  with  respect  to  the  services 
provided  by  non-U.S.  employees  of 
foreign  afHliates.  In  response  to  those 
comments,  the  proposed  amendments 
would  exclude  all  nonresident  aliens 
described  in  section  410(b)(3)(C)  in 
applying  the  separate  workforce  and 
management  tests.  The  proposed 
regulations  would  thus  eliminate  the 
need  for  information  on  services 
performed  by  nonresident  aliens  and, 
thus,  give  greater  access  to  separate  line 
of  business  treatment  to  employers  with 
foreign  affrliates. 

4.  Optional  rule  for  transfers  and 
other  changes  of  status.  Generally,  the 
December  1991  regulations  require 
employees  to  be  assigned  to  a  line  of 
business  based  on  the  level  of  services 
performed  during  the  testing  year. 
However,  the  regulations  also  contain  a 
special  optional  rule  applicable  to 
employees  who  have  temporarily 
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transferred  from  one  line  of  business  to 
another.  Under  this  special  rule,  the 
employer  may  continue  to  assign 
temporarily  transferred  employees  to 
the  prior  line  of  business  for  a  period  of 
up  to  two  years. 

The  proposed  regulations  would 
liberalize  this  optional  rule  in  several 
respects.  First,  they  would  significantly 
expand  the  rule  to  cover  any  change  in 
the  level  of  services  performed  for  a  line 
of  business,  whether  or  not  such  change 
is  the  result  of  a  temporary  transfer. 
Second,  the  period  for  which  an 
employer  may  apply  this  rule  would  be 
extended  to  three  years.  Third,  the 
availability  of  this  optional 
classification  of  employees  would  be 
extended  to  the  determination  of  level 
of  services  for  purposes  of  the 
separateness  tests. 

5.  Increased  access  for  vertically 
integrated  employers.  Employees  of  a 
line  of  business  (the  upstream  line)  that 
provides  property  or  services  to  another 
line  of  business  of  the  employer  (the 
dowTistream  line)  generally  are  also 
considered  to  be  providing  services  to 
the  downstream  line  of  business. 
Recognizing  that  this  presents 
difficulties  for  vertically  integrated 
employers  desiring  to  satisfy  the 
separateness  tests,  the  December  1991 
regulations  provide  an  optional  rule 
permitting  employers  to  treat  these 
employees  as  not  necessarily  providing 
services  to  the  downstream  line.  This 
rule  is  available  only  if  certain 
conditions  are  satisfied,  including  a 
requirement  that  the  upstream  line 
provide  at  least  25  percent  of  its  total 
output  to  outside  customers  of  the 
ermjloyer. 

Commentators  requested  that  the 
optional  rule  apply  in  the  case  of  an 
upstream  manufacturer  that  provides  all 
of  its  product  to  a  downstream  line  and 
has  few,  if  any,  outside  customers.  In 
response,  the  proposed  regulations 
would  provide  an  alternative  to  the 
outside  cxistomer  requirement.  Under 
the  alternative,  the  vertical  integration 
rule  would  apply  if:  (1)  With  respect  to 
the  downstream  line,  the  business  of  the 
upstream  line  consists  primarily  of 
producing  or  manufacturing  tangible 
propterty,  and  (2)  the  same  type  of 
tangible  property  is  provided  to 
unrelated  customers  by  some  entities 
engaged  in  a  business  similar  to  the 
upstream  line.  The  alternative  would 
apply  also  for  purposes  of  satisfying  the 
requirement  that  a  line  of  business 
provide  property  to  customers  of  the 
employer. 

B.  Administrative  Scrutiny — 
Individual  Determinations 

Under  section  414(r)(2)(C)  of  the 
Code,  in  order  to  qualify  as  a  separate 


line  of  business,  a  line  of  business  must 
meet  guidelines  prescribed  by  the 
Secretary  or  receive  an  individual 
determination.  In  implementing  section 
414(r)(2)(C),  the  December  1991 
regulations  provide  various 
administrative  scrutiny  safe  harbors 
(including  the  statutory  safe  harbor 
under  section  414(r)(3))  and  also  allow 
an  employer  to  request  an  individual 
determination  in  certain  situations 
typically  involving  cases  that  come 
close  to  one  of  the  safe  harbors.  Many 
comments  asked  for  greater  access  to  the 
individual  determination  process. 

Under  the  proposed  amendments,  the 
restrictions  on  access  to  individual 
determinations  would  be  removed  from 
the  regulations.  The  Service  will  shortly 
issue  a  revenue  procedure  that  will 
provide  broad  access  to  individual 
determinations  and  that  will  provide 
guidance  on  factors  taken  into  account 
in  deciding  whether  to  issue  a  favorable 
individual  determination. 

Some  comments  asserted  a  need  for 
the  expansion  of  the  individual 
determination  program  to  other  aspects 
of  the  regulations,  including  the 
determination  of  separateness.  The 
Treasury  and  the  Service  believe, 
however,  that  the  suggested  approach  is 
not  administratively  feasible  and  that 
the  proposed  modifications  to  the  other 
as{>ects  of  the  regulations  provide  an 
adequately  flexible  objective  standard 
that  will  permit  employers  to  make 
these  determinations  in  a  reasonable 
manner  without  requiring  an  individual 
determination  process. 

C.  Other  Changes 

The  proposed  regulations  also  would 
make  other  changes  to  simplify  the 
regulations  and  to  coordinate  them  with 
related  regulations,  including 
regulations  under  section  410(b). 

Among  the  other  changes,  the  proposed 
regulations  would — 

•  Apply  the  requirements  of  both  the 
merger  and  acquisition  safe  harbor  and 
the  statutory  safe  harbor  based  on  the 
preceding  year,  by  looking  solely  at 
employees  who  move  between  separate 
lines  of  business,  thereby  disregarding 
terminated  employees  and  recently 
hired  employees;  and 

•  Modify  the  definition  of  top-paid 
employee  to  make  the  25'percent 
threshold  optional,  thus  obviating  the 
need  to  make  level  of  service 
determinations  at  the  25-percent  level. 

rV.  Issues  Regarding  Data 

Commentators  expressed  concerns 
about  the  specificity  and  types  of  data 
necessary  to  determine  whether  the 
separate  line  of  business  requirements 
are  satisfied.  Similar  issues  as  to  data 


and  frequency  of  testing  under  the 
nondiscrimination  requirements  were 
addressed  in  a  proposed  revenue 
procedure  published  in  Announcement 
92-81, 1992-22  I.RB.  56.  It  is 
anticipated  that  this  revenue  procedure 
will  be  finalized  shortly  and.  when 
finalized,  also  will  be  expanded  to 
address  these  issues  as  they  relate  to  the 
separate  fine  of  business  requirements. 
Accordingly,  the  proposed  regulations 
would  remove  §  1.414(r)-3(c)(5)(iii)  of 
the  December  1991  regulations 
regarding  the  manner  in  which 
employees’  services  are  determined. 

V.  Section  410(b)  Rules  for  Employees 
Transferring  Between  Mandatorily 
Disaggregated  Portions  of  Certain  Plans 

The  final  regulations  under  section 
410(b)  require  that,  in  certain  situations, 
a  single  plan  (within  the  meaning  of 
section  414(1))  be  mandatorily 
disaggregated  and  that  the  disaggregated 
portions  of  the  plan  be  treated  as 
separate  plans  for  purposes  of  section 
410(b).  Among  the  situations  in  which 
a  plan  must  be  disaggregated  are  those 
in  which  a  plan  benefits  employees  of 
different  qualified  separate  lines  of 
business,  employees  of  more  than  one 
employer,  or  bodi  collectively  bargained 
and  noncollectively  bargained 
employees.  In  these  situations, 
questions  have  arisen  regarding  the 
treatment  of  employees  who,  b^use  of 
a  change  of  status,  change  from  being 
tested  under  one  portion  of  a 
disaggregated  plan  to  another  portion  of 
the  disaggregated  plan.  For  example, 
employers  have  asked  how  sections 
401(a)(4)  and  410(b)  apply  in  testing  the 
benefits  of  an  employee  who  changes 
from  one  qualified  separate  line  of 
business  to  another. 

In  response  to  those  comments,  these 
proposed  regulations  would  clarify  the 
mandatory  disaggregation  rules  in  these 
situations  to  provide  that,  in  general,  the 
status  of  an  employee  at  the  time 
accruals  or  allocations  are  provided  to 
the  employee  determines  the  portion  of 
the  plan  under  which  those  accruals  or 
allocations  are  tested.  Thus,  for 
example,  in  the  case  of  an  employee 
who  has  transferred  from  one  qualified 
separate  line  of  business  to  another, 
accruals  or  allocations  credited  while 
the  employee  was  an  employee  of  the 
first  qualified  separate  line  of  business 
would  be  treated  as  accrued  or  allocated 
under  the  portion  of  the  plan 
maintained  by  that  qualified  separate 
line  of  business.  In  addition,  if  the  plan 
continues  to  provide  accruals  and 
allocations  after  the  employee  has 
transferred  to  the  second  qualified 
separate  line  of  business,  the  employee 
would  be  treated  as  currently  benefiting 
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under  the  portion  of  the  plan 
maintained  by  the  second  qualified 
separate  line  of  business.  In  this  case, 
the  accruals  or  allocations  credited 
while  the  employee  was  an  employee  of 
the  second  qualiHed  separate  line  of 
business  would  be  treated  as  accrued  or 
allocated  under  the  portion  of  the  plan 
maintained  by  that  qualified  separate 
line  of  business. 

Notwithstanding  this  general  rule,  the 
proposed  regulations  would  provide  a 
special  rule  applicable  where  an 
employee  who  was  benefiting  under  a 
particular  disaggr^ated  portion  of  a 
plan  has  a  change  in  status  that  results 
in  the  employee  being  treated  as 
benefiting  under  a  different 
disaggregated  portion  of  the  plcm.  This 
rule  would  apply,  for  example,  where  a 
plan  benefiting  collectively  bargained 
employees  continues  to  update  benefits 
attributable  to  years  of  service 
previously  credited  while  the 
employees  were  collectively  bargained 
employees  by  taking  into  account  higher 
compensation  that  is  earned  after  they 
have  become  noncollectively  bargained 
employees. 

This  special  rule  allows  benefits 
accrued  after  the  change  in  status  that 
are  attributable  to  years  of  service 
previously  credited  in  the  employees’ 
prior  status  to  be  treated,  on  a  consistent 
basis,  as  provided  to  employees  in  that 
prior  status.  Under  this  special  rule,  the 
accruals  in  the  preceding  example  that 
result  from  taking  higher  compensation 
into  account  could  be  treated  as 
provided  to  collectively  bargained 
employees  by  the  collectively  bargained 
portion  of  the  plan.  The  plan  provision 
providing  these  additional  benefits  must 
apply  to  all  simileu'ly  situated 
employees  on  the  same  terms,  and  the 
rule  is  available  only  if  it  is  applied  on 
a  consistent  basis  and  does  not  result  in 
significant  discrimination  in  favor  of 
highly  compensated  employees. 

In  addition,  as  an  alternative,  the 
proposed  regulations  would  provide  a 
special  rule  allowing  benefits  accrued  in 
employees’  prior  status  to  be  treated  as 
provided  to  the  employees  in  their 
current  status.  Use  of  this  rule  might  be 
helpful,  for  example,  where  the  same 
benefit  formula  and  accrual  method 
apply  to  members  of  both  disaggregated 
portions  of  a  plan.  In  that  case, 
bifurcation  of  each  employee’s  accrued 
benefit  between  the  disaggregated 
portions  of  the  plan  might  create  an 
anomalous  result.  This  second  special 
rule  must  be  applied  on  a  consistent 
basis  and  is  available  only  if  this 
treatment  does  not  result  in  significant 
discrimination  in  favor  of  highly 
compensated  employees. 


Reliance  on  These  Proposed 
Regulations 

Taxpayers  may  rely  on  these  proposed 
regulations  for  guidance  pending 
issuance  of  final  regulations.  If  ^ture 
regulations  are  more  restrictive,  such 
guidance  will  be  applied  without 
retroactive  effect. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the  Code, 
these  regulations  will  be  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  Comments 
must  be  received  by  November  8, 1993. 

Because  the  Treasury  Department  and 
the  Service  expect  to  issue  final 
regulations  on  this  matter  as  soon  as 
possible,  a  public  hearing  has  been 
scheduled  at  10  a.m.  on  Wednesday, 
November  10, 1993,  room  2615,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NW.,  Washington,  DC.  The  rules 
of  §  601.601(a)(3)  of  the  “Statement  of 
Procedural  Rules”  (26  CFR  part  601) 
shall  apply  to  the  public  hearing. 
Persons  who  desire  to  present  oral 
comments  at  the  hearing  on  the 
proposed  regulations,  should  also 
submit,  not  later  than  Wednesday, 
October  20, 1993,  a  request  to  speak  and 
an  outline  of  the  oral  comments  to  be 
presented  at  the  hearing  stating  the  time 
they  wish  to  devote  to  each  subject. 

^ch  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  thereto. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  before  9:45 
a.m. 


An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  fi’om  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
fi^  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Patricia 
McDermott  of  the  Office  of  the  Associate 
Chief  Counsel  (Employee  Benefits  and 
Exempt  Organizations).  Internal 
Revenue  Service.  However,  personnel 
ft’om  other  offices  of  the  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  “§§  1.414(r)-0  through  1.414(r}-7” 
and  adding  an  entry  to  read  as  follows: 
Authority:  26  U.S.C.  7805  *  *  * 

§  1.414(r)-l  through  1.414(r)-7  also 
issued  under  26  U.S.C.  414(r).  *  *  * 

Par.  2,  Section  1.410(b)-0  is  amended 
by: 

(1)  Revising  the  entries  for  §  1.410(b)- 
7  (c)(4)  and  (c)(5)  as  set  forth  below;  and 

(2)  Removing  the  entry  for  (c)(6). 

§1.410(b)-0  Table  of  contents.  **  * 
***** 

§  1.410(b}-7  Definition  of  plan  and  rules 
governing  plan  disaggregation  and 
aggregation. 

***** 

(c)*  *  * 

(4)  Plans  benefiting  certain  disaggregated 
populations  of  employees. 

(i)  In  general. 

(ii)  Definition  of  disaggregation  population. 

(5)  Additional  rules  for  plans  benefiting 
employees  of  more  than  one  qualified 
separate  line  of  business. 

Par.  3.  §  1.410(b)-7  is  amended  as 
follows: 

1.  Revising  paragraphs  (c)(4)  and 
(0(5). 

2.  Removing  paragraph  (c)(6). 

3.  The  revised  provisions  read  as 
follows: 

§  1 .41 0(b)-7  Definition  of  plan  and  rules 
governing  plan  disaggregation  and 
aggregation. 

***** 

(c)*  *  * 

***** 
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(4)  Plans  benefiting  certain 
disaggregation  populations  of 
employ^ — (i)  In  general— Single 
plan  must  be  treated  as  separate  plans. 

If  a  plan  (i.e.,  a  single  plan  within  the 
meaning  of  section  414(1))  benefits 
employees  of  more  than  one 
disaggregation  population,  the  plan 
must  be  disaggregated  and  treated  as 
separate  plans,  each  separate  plan 
consisting  of  the  portion  of  the  plan 
benefiting  the  employees  of  each 
disaggregation  population.  See 
paragraph  (c)(4)(ii)  of  this  section  for  the 
definition  of  disaggregation  population. 

(B)  Benefit  accruals  or  allocations 
attributable  to  current  status.  Except  as 
otherwise  provided  in  paragraph 
(c)(4)(i)(C)  of  this  section,  in  applying 
the  rule  of  paragraph  (c)(4)(i)(A)  of  this 
section,  the  portion  of  the  plan 
benefiting  employees  of  a  disaggregation 
population  consists  of  all  benefits 
accrued  by.  or  all  allocations  made  to, 
employees  while  they  were  members  of 
the  disaggregation  population. 

(C)  Exceptions  for  certain  benefit 
accruals — ( 1 )  Attribution  of  benefits  to 
first  disaggregation  population.  If 
employees  benefiting  under  a  plan 
change  from  one  disaggregation 
pK>pulation  to  a  second  disaggregation 
population,  benefits  they  accrue  while 
members  of  the  second  disaggregation  " 
population  that  are  attributable  to  years 
of  service  previously  credited  while  the 
employees  were  members  of  the  first 
disaggregation  population  may  be 
treated  as  provided  to  them  in  their 
status  as  members  of  the  Hrst 
disaggregation  population,  and  thus 
included  in  the  portion  of  the  plan 
benefiting  employees  of  the  first 
disaggregation  population.  This  special 
treatment  is  available  only  if  it  is 
applied  on  a  consistent  basis,  it  does  not 
result  in  significant  discrimination  in 
favor  of  highly  compensated  employees, 
and  the  plan  provision  providing  the 
additional  benehts  applies  on  the  same 
terms  to  all  similarly  situated 
employees.  For  example,  if  all  formerly 
collectively  bargained  employees  accrue 
additional  benefits  under  a  plan  after 
becoming  noncollectively  bargained 
employees,  then  those  benefit  increases 
may  be  treated  as  included  in  the 
portion  of  the  plan  benefiting 
collectively  bargained  employees  if  they 
are  attributable  to  years  of  service 
credited  while  the  employees  were 
collectively  bargained  (e.g.,  where  the 
additional  benefits  result  from 
compensation  increases  that  occur 
white  the  employees  are  noncollectively 
bargained  or  from  plan  amendments 
affecting  benehts  earned  while 
collectively  bargained  that  are  adopted 
while  the  employees  are  noncollectively 


bargained)  and  if  such  treatment  does 
not  result  in  signiHcant  discrimination 
in  favor  of  highly  compensated 
employees. 

(2)  Attribution  of  benefits  to  current 
disaggregation  population.  If  employees 
benefiting  under  a  plan  change  from  one 
disaggregation  population  to  another 
disaggregation  population,  benefits  they 
accrue  while  members  of  the  Hrst 
disaggregation  population  may  be 
treated  as  provided  to  them  in  their 
current  status,  and  thus  included  in  the 
portion  of  the  plan  benefiting  employees 
of  the  disaggregation  population  of 
which  they  are  currently  members.  This 
special  treatment  is  available  only  if  it 
is  applied  on  a  consistent  basis  and  does 
not  result  in  significant  discrimination 
in  favor  of  highly  compensated 
employees. 

(ii)  Definition  of  disaggregation 
population — (A)  Plan  benefiting 
employees  of  qualified  separate  lines  of 
business.  If  an  employer  is  treated  as 
operating  qualified  separate  lines  of 
business  for  purposes  of  section  410(b) 
in  accordance  with  §  1.414(r)-l(b),  and 
a  plan  benehts  employees  of  more  than 
one  qualified  separate  line  of  business, 
the  employees  of  each  qualified  separate 
line  of  business  are  separate 
disaggregation  populations.  In  this  case, 
the  portion  of  the  plan  benefiting  the 
employees  of  each  qualified  separate 
line  of  business  is  treated  as  a  separate 
plan  maintained  by  that  qualified 
separate  line  of  business.  However, 
employees  of  different  qualified 
separate  lines  of  business  who  are 
benefiting  under  a  plan  that  is  tested 
under  the  special  rule  for  employer- 
wide  plans  in  §  l,414(r)-l(c)(2)(ii)  for  a 
plan  year  are  not  separate  disaggregation 
populations  merely  because  they  are 
employees  of  different  qualified 
separate  lines  of  business. 

(B)  Plan  benefiting  collectively 
bargained  employees.  If  a  plan  benefits 
both  collectively  bargained  employees 
and  noncollectively  bargained 
employees,  the  collectively  bargained 
employees  are  one  disaggregation 
population  and  the  noncollectively 
bargained  employees  are  another 
disaggregation  population.  If  the 
population  of  collectively  bargained 
employees  includes  employees  covered 
under  different  collective  bargaining 
agreements,  the  population  of 
employees  covered  under  each 
collective  bargaining  agreement  is  also  a 
separate  disag^^ation  population. 

(C)  Plan  maintained  by  more  than  one 
employer.  If  a  plan  benefits  employees 
of  more  than  one  employer,  the 
employees  of  each  employer  are 
separate  disaggregation  populations.  In 
this  case,  the  portion  of  the  plan 


benefiting  the  employees  of  each 
employer  is  treat^  as  a  separate  plan 
maintained  by  that  employer,  which 
must  satisfy  section  410(b)  by  reference 
only  to  that  employer’s  employees. 
However,  for  purpioses  of  this  paragraph 
(c)(4)(ii)(C).  if  the  plan  of  one  employer 
(or.  in  the  case  of  a  plan  maintained  by 
more  than  one  employer,  the  plan 
provisions  applicable  to  the  employees 
of  one  employer)  treats  compensation  or 
service  with  another  employer  as 
compensation  or  service  with  the  first 
employer,  then  the  current  accruals 
attributable  to  that  compensation  or 
service  are  treated  as  provided  to  an 
employee  of  the  first  employer  under 
the  plan  of  the  first  employer  (or  the 
portion  of  a  plan  maintained  by  more 
than  one  employer  benefiting  employees 
of  the  first  employer),  and  the 
provisions  of  paragraph  (c)(4)(i)(C)  of 
this  section  do  not  apply  to  those 
accruals.  Thus,  for  example,  if  Plan  A 
maintained  by  Employer  X  imputes 
service  or  compensation  for  an 
employee  of  Employer  Y,  then  Plan  A  is 
not  treated  as  benefiting  the  employees 
of  more  than  one  employer  as  a  result 
of  this  imputation. 

(5)  Adaitional  rules  for  plans 
benefiting  employees  of  more  than  one 
qualified  separate  line  of  business.  If  a 
plan  satisfies  the  reasonable 
classification  requirement  of  §  1.410(b)- 
4(b)  before  the  application  of  paragraph 
(c)(4)  of  this  section,  then  any  portion  of 
that  plan  that  is  treated  as  a  separate 
plan  as  a  result  of  the  application  of 
paragraph  (c)(4)  of  this  section  is 
deemed  to  satisfy  that  requirement. 

Par.  4.  Section  1.414(r)-0  is  amended 
as  follows: 

1.  Adding  entries  for  §  1.414(r)-2, 
paragraphs  (b)(2)  (i)  and  (ii). 

2.  Removing  the  entries  for  §  1.414(r)- 

3.  paragraphs  (c)(4)(i)  and  (c)(4)(ii). 

3.  Amending  the  entries  for 

§  1.414(r)-3  by  revising  the  entry  for 
paragraph  (c)(5)(iii)  and  adding  entries 
for  paragraphs  (c)(5)(iii)  (A)  and  (B). 

4.  Amending  the  entries  for 
§  1.414(r)-6  as  follows: 

a.  Revising  the  entry  for  paragraph  (b). 

b.  Removing  the  entries  for 
paragraphs  (c)  and  (c)  (1)  through  (12). 

5.  Amending  the  entries  for 
§  1.414(r)-7  as  follows: 

a.  Removing  the  entries  for  paragraphs 

(c) (2); 

b.  Redesignating  the  entries  for 
paragraphs  (c)(3)  through  (c)(5)  as 
paragraphs  (c)(2)  through  (c)(4); 

c.  Removing  the  entries  for  paragraphs 

(d)  and  (d)  (1)  through  (3). 

6.  Amending  the  entry  for  §  1.414(r)- 
8  as  follows: 

a.  Removing  the  entry  for  paragraph 
(d)(4). 
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b.  Redesignating  the  entry  for 
paragraph  (d)(5)  as  paragraph  (d)(4). 

7.  The  addcKl,  revised,  and 
redesignated  entries  read  as  follows; 

§1.4l4<ih^  Table  of  contents. 

*  *  ♦  tb 

§  1. 4  t4(r)-2  Line  of  business. 

***** 

(b)  *  *  * 

(2)  *  *  * 

(i)  In  general. 

(ii)  Timing  of  provision  of  property  or 
services. 

***** 

§  t.41 4(r)-3  Separate  line  of  business 

***** 

(c) *  *  * 

(5)*  *  • 

(iii)  Optional  rule  for  transferred 
employees. 

(A)  In  general. 

(B)  Change  in  employee’s  status. 

***** 

§1.4J4(r)~6  Qualified  separate  line  of 
business — administrative  scrutiny 
requirement — individual  determinations. 

***** 

(b)  Authority  to  establish  procedures. 

***** 

§  1.41 4(r>-1  [Amended] 

Par.  5.  Section  1.414(r)-l  is  amended 
as  follows: 

1.  The  fourth  and  seventh  sentences 
of  the  Example  in  paragraph  (c)(2)(ii) 
are  amended  by  adding  the  language 
“nonhighly  compensated”  iminediately 
after  “nonexcludable.” 

2.  Paragraph  (c)(3)(ii)  is  amended  by 
removing  the  reference  ”1.401(a)(26)-. 
2(d)(6)”  and  adding  “1.401(a)(26)- 
2{d)(l)(iv)”  in  its  place. 

3.  The  last  sentence  of  paragraph 
(d)(4)  is  amended  by  adding  the 
language  “scrutiny”  immediately  after 
“administrative.” 

4.  The  last  sentence  of  paragraph  (e) 
is  amended  by  removing  the  language 
“and  new  conditions  under  which  6tn 
individual  determination  may  be 
requested  under  section  §  1.414(r>-6”. 

Par.  6.  Section  1.414(r)-2  is  amended 
as  follows: 

1.  Paragraph  (b)(2)  is  revised. 

2.  Example  1  wd  2  in 

paragraph  (c)(3)  are  reused. 

3.  The  revised  provisions  read  as 
follows: 

§  1.414(r)-2  Line  of  business. 
***** 

(b)  *  *  * 

(2)  Property  and  services  provided  to 
customers — (i)  In  general.  Property, 
whether  real  or  personal,  tangible  or 
intangible,  is  provided  by  an  emplc^er 
to  a  custonw  if  the  employer  provides 


the  property  to  or  on  behalf  of  the 
custranw^  for  consideration.  Similarly, 
services  are  provided  by  an  employer  to 
a  customer  if  the  employer  renders  the 
services  to  or  on  behalf  of  the  customer 
forconsideration.  An  individual  item  of 
property  or  service  is  taken  into  account 
under  this  paragraph  (b)(2)  only  if  the 
employer  provides  the  item  to  a  person 
other  thaft  the  employer  in  the  ordinary 
course  of  a  trade  or  business  conducted 
by  the  employer  and  the  person  to 
whom  the  employer  provides  the  item  is 
acting  in  the  capacity  as  a  customer  of 
the  employer.  A  type  of  tangible 
property  is  deem^  to  be  provided  to 
customers  of  the  employer  for  purposes 
of  this  section  if,  with  respect  to  a 
business  that  produces  or  manufactures 
that  type  of  tangible  property,  the 
employer  satisftes  the  special  rule  in 
§  t.4t4(r)-3(d)(2)(iii)(B)  for  vertically 
int^rated  businesses. 

(iij  Timing  of  provision  of  property  or 
services.  Generally  an  employer 
determines  its  lines  of  business  on  the 
basis  of  the  property  and  services  it 
provides  to  its  customers  for 
consideration  during  the  testing  year. 
However,  it  is  not  necessary  both  that 
property  or  services  actually  be 
provided,  and  that  consideration  for  the 
property  or  services  actually  be  paid, 
during  the  current  testing  year.  For  an 
employer  to  be  consider^  to  provide 
property  or  services  to  customers  for 
consideration  during  a  testing  year 
under  this  paragraph  (b)(2),  it  is 
sufficient  that  the  property  or  services 
actually  be  provid^  to  customers 
during  the  testing  year,  the 
consideration  actually  be  paid  during 
the  testing  year,  or  the  employer 
actually  incur  significant  costs  during 
the  testing  year  associated  with  the 
provision  of  the  property  or  services  to 
a  specified  customer  orspecifted 
customers. 

***** 

(c)  -  *  * 

(3)  *  *  *► 

Example  t.  Employer  H  operates  several 
dairy  fannsand  dairy  processing,  plants.  The 
dairy  farms  provide  p^  of  their  output  of 
milk  and  milk  by-products  to  Employer  H’s 
dairy  product  processing  plants  and  also  sell 
part  to  retail  distributors  unrelated  to 
Employer  H.  The  dairy  farms’  provision  of 
milk  and  milk  by-products  to  Employer  H's 
dairy  product  processing  plants  does  not 
constitute  the  provision  of  property  or 
services  to  customers  of  Employer  H,  because 
the  milk  and  milk  by-products  are  not 
-  providedto  a  person  other  than  employer  H. 
However,  the  dairy  farms’  provision  of  milk 
and  milk  by-products  to  indepiendent  retail 
distributors  does  constitute  the  provision  of 
propierty  or  services  to  customers  of 
Employer  H  under  paragraph  (b)(2)  of  this 
section. 


Example  2.  The  facts  are  the  same  as  in 
Example  1.  except  that  the  dairy  farms 
provide  their  entire  output  of  milk  and  milk 
by-products  to  Employer  H's  dairy  product 
processing  plants.  The  dairy  farms’  provision 
of  milk  and  milk  by-products  to  the  dairy 
product  processing  plants  generally  dues  nut 
constitute  the  provision  of  property  or 
services  to  customers  of  Employer  H  because 
the  milk  and  milk  by-products  are  not 
provided  to  a  person  other  than  Employer  H. 
However,  paragraph  (b)(2)(i)  of  this  section 
provides  a  special  rule  for  vertically 
integrated  businesses  that  satisfy  §  1.414(r)- 
3(d)(2)(iii)(B).  If  §1.414(r)-3(d)(2)(iii)(B)  is 
satisfied,  then,  under  the  special  rule  of 
paragraph  (b)(2)(i)  of  this  section,  the  milk 
and  milk  by-products  are  deemed  to  be 
provided  to  customers  of  Employer  H. 
***** 

Far.  7.  Section  l.414(r)-3  is  amended 
as  follows: 

1.  The  second  sentence  of  para^ph 

(b) (4)  is  revised. 

2.  Paragraph  (c)(2)(ii)  is  revised. 

3.  Paragraph  (c)(4)  is  revised. 

4.  Paragraph  (c)(5)(iii)  is  revised. 

5.  The  last  sentence  of  the 
introductory  text  of  paragraph  (c)(6)  is 
revised. 

6.  A  sentence  is  added  to  the  end  of 
Example  2  of  paragraph  (c)(6). 

7.  In  paragraph  (c)(6),  the  phrase  “(in 
accordance  with  paragraph  (c)(5)(iii)  of 
this  section)”  is  removed  from  the 
seventh  sentence  of  Example  3.  the  fifth 
sentence  of  Example  4.  the  fifth  and 
sixth  sentences  of  Example  5,  and  the 
fifth  sentence  of  Example  T. 

8.  Two  sentences  are  added  to  the  end 
of  Example  5  of  paragraph  (c)(6). 

9.  A  sentence  is  acMed  to  the  end  of 
the  introductory  text  of  parapaph  (c)(7). 

10.  Example  1  of  paragraph  (c)(7)  is 
revised. 

11.  In  Example  2  of  paragraph  (c)(7), 
the  phrase  “(in  accordance  with 
paragraph  (c)(5}(iii)  of  this  section)”  is 
removed  from  the  third  sentence. 

12.  Example's  and  4  of  paragraph 

(c) (7)  are  redesignated  Examples  4  and 
5,  respectively,  and  a  new  Example  3  is 
added. 

13.  The  first  sentence  of  newly 
designated  Example  5  in  paragraph 
(c)(7)  is  amended  by  removing  the 
reference  “Example  3"  and  adding 
“Example  4“  in  its  place. 

14.  Paragraph  (d)(2)  is  revised. 

15.  Example  t  of  paragraph  (d)(4)  is 
revised. 

16.  The  additions  and  revisions  read 
as  follows: 

§  1 .41 4(r)-3  Separate  line  of  business. 
***** 

(b)*  *  * 

(4)  Separate  employee  workforce. 

*  *  *  A  line  of  business  has  its  own 
separate  workforce  only  if  at  least  90 
percent  of  the  employees  who  provide 
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services  to  the  line  of  business,  and  who 
are  not  substantial-service  employees 
with  respect  to  any  other  line  of 
business,  are  substantial-service 
employees  with  respect  to  the  line  of 
business.  *  *  * 

(c)*  *  * 

(2)*  *  * 

(ii)  The  denominator  of  which  is  the 
total  number  of  employees  who  provide 
services  to  the  line  of  business  within 
the  meaning  of  paragraph  (c)(5)  of  this 
section  and  who  are  not  substantial- 
service  employees  within  the  meaning 
of  §  1.414(r)-l  1(b)(2)  with  respect  to  any 
other  line  of  business. 
***** 

(4)  Employees  taken  into  account.  For 
purposes  of  applying  this  paragraph  (c), 
only  employees  who  are  employees  on 
the  first  testing  day  are  taken  into 
account.  For  this  purpose,  there  are  no 
excludable  employees  except 
nonresident  aliens  described  in  section 
410(b)(3)(C).  Consequently,  all  other 
employees  who  are  employees  on  the 
First  testing  day  are  taken  into  account, 
including  collectively  bargained 
employees.  For  the  definition  of  First 
testing  day,  see  §  1.414(r)-ll(b)(7). 

(5) *  *  * 

(iii)  Optional  rule  for  employees  who 
change  status — (A)  In  general.  Solely  for 
purposes  of  the  separateness  rules  of 
this  section,  and  for  purposes  of  the 
assignment  rules  of  §  1.414(r)-7,  if  an 
employee  changes  status  as  described  in 
paragraph  (c)(5)(iii)(B)  of  this  section,  an 
employer  may,  for  up  to  three 
consecutive  testing  years  after  the  base 
year  (within  the  meaning  of  paragraph 
(c)(5)(iii)(B)  (2)  or  (2)  of  this  section), 
treat  the  employee  as  providing  the 
same  level  of  service  to  its  lines  of 
business  as  the  employee  provided  in 
the  base  year. 

(B)  Change  in  employee’s  status.  An 
employee  changes  status  as  described  in 
this  paragraph  (c)(5)(iii)(B)  if — 

(1)  For  a  testing  year  (the  base  year), 
the  employee  was  a  substantial-service 
employee  with  respect  to  a  qualified 
separate  line  of  business  of  the 
employer  (prior  line  of  business)  and, 
for  the  immediately  succeeding  testing 
year,  the  employee  is  not  a  substantial- 
service  employee  with  respect  to  that 
prior  line  of  business;  or 

(2)  For  a  testing  year  (the  base  year), 
the  employee  was  a  residual  shared 
employee  and,  for  the  immediately 
succe^ing  testing  year,  the  employee  is 
a  substantial-service  employee  with 
respect  to  a  qualified  separate  line  of 
business. 

(c)*  *  * 

(6)  *  •  *  Unless  otherwise  specified, 
it  is  assumed  that  the  employees  and 


their  services  described  in  these 
examples  are  taken  into  account  under 
paragraphs  (c)  (4)  and  (5)  of  this  section 
for  the  testing  year  and  that  the 
employer  does  not  use  the  option  under 
§  1.414(r)-ll(b)(2)  to  treat  employees 
who  provide  less  than  75  percent  of 
their  services  to  a  line  of  business  as 
substantial-service  employees  with 
respect  to  the  line  of  business. 
***** 

Example  2.*  *  *  Moreover,  because 
Employees  M  and  N  provide  at  least  75 
percent  of  their  services  to  Employer  A’s  tire 
and  automotive  products  line  of  business  and 
are  substantial-service  employees  with 
respect  to  that  line,  they  are  disregarded  in 
applying  paragraph  (b)(4)  of  this  section  to 
any  other  line  of  business,  even  if  they 
provide  services  to  the  other  line. 
***** 

Example  5.  •  •  •  Under  the  definition  of 
substantial-  service  employee  in  §  1.414(r)- 
11(b)(2),  Employer  A  may  treat  Employee  R 
as  a  substantial-service  employee  with 
respect  to  the  tire  and  automotive  products 
line  of  business  because  Employee  R 
provides  at  least  50  percent  of  his  services  to 
that  line.  In  that  case.  Employee  R  would  be 
disregarded  in  applying  paragraph  (b)(4)  of 
this  section  to  the  construction  machinery 
and  agricultural  equipment  lines  of  business. 
***** 

(7)  *  *-  *  Unless  otherwise  specified, 
it  is  assumed  that  employees  who 
provide  services  to  a  line  of  business  are 
not  substantial-service  employees  with 
respect  to  any  other  line  of  business  and 
that,  in  determining  the  top-paid 
employees  with  respect  to  a  line  of 
business,  the  employer  is  using  the 
option  under  §  1.414(r)-ll(b)(3)  to 
disregard  all  employees  who  provide 
less  than  25  percent  of  their  services  to 
that  line  of  business. 

Example  1.  (a)  Employer  C  operates  three 
lines  of  business  as  determined  under 
§  1.414(r)-2.  One  of  its  lines  of  business  is 
the  operation  of  a  chain  of  athletic  equipment 
and  apparel  stores.  Of  Employer  C’s  total 
workforce,  12,000  employees  provide  more 
than  a  negligible  amount  of  the  services  they 
provide  to  Employer  C  to  the  athletic 
equipment  and  apparel  stores  line  of 
business,  within  the  meaning  of  paragraph 
(c)(5)  of  this  section.  Of  the  1,200  employees 
who  constitute  the  top  ten  percent  by 
compensation  of  those  12,000  employees, 

930  are  substantial-service  employees  with 
respect  to  that  line  of  business.  Because  930 
is  77.5  percent  of  1,200,  less  than  80  percent 
of  the  top-paid  employees  with  respect  to  the 
line  of  business  are  substantial-service 
employees  with  respect  to  that  line  of 
business.  Therefore,  employer  C’s  athletic 
equipment  and  apparel  stores  line  of 
business  does  not  have  its  own  separate 
management  under  paragraph  (b)(5)  of  this 
section. 

(b)  Assume  that,  in  determining  the  top- 
paid  employees  with  respect  to  the  athletic 
equipment  and  apparel  stores  line  of 


business.  Employer  C  chooses  to  disregard  all 
employees  who  provide  less  than  25  percent 
of  their  services  to  the  line  of  business  as 
permitted  under  the  definition  in  §  1.414(r)- 
11(b)(3).  Of  the  12,000  employees  who 
provide  more  than  a  negligible  amount  of 
their  services  to  the  athletic  equipment  and 
apparel  stores  line  of  business,  10,000 
provide  at  least  25  percent  of  their  services 
to  that  line.  Of  the  1,000  employees  who 
constitute  the  top  ten  percent  by 
compensation  of  those  10,000  employees, 

930  are  substantial-service  employees  with 
respect  to  the  athletic  equipment  and  apparel 
stores  line  of  business.  Because  930  is  93 
percent  of  1,000,  at  least  80  percent  of  the 
top-paid  employees  with  respect  to  the  line 
of  business  are  substantial-service  employees 
with  respect  to  that  line  of  business. 

Therefore,  employer  C’s  athletic  equipment 
and  apparel  stores  line  of  business  has  its 
own  separate  management  and  satisfies  the 
requirement  of  paragraph  (b)(5)  of  this 
section. 

***** 

Example  3.  The  facts  are  the  same  as  in 
Example  2  except  that  Employee  X  provides 
60  percent  of  his  services  to  Employer  C's 
second  line  of  business,  an  athletic 
equipment  factory,  and  30  percent  of  his 
service  to  Employer  C’s  third  line  of 
business,  a  fast-food  chain.  Because 
Employee  X  provides  at  least  50  percent  of 
his  services  to  the  athletic  equipment  factory 
line  of  business.  Employer  C  chooses  to  treat 
him  as  a  substantial-service  employee  with 
respiect  to  that  line  of  business,  as  permitted 
under  §  1.414(r)-ll(b)(2).  Thus,  Employee  X 
is  taken  into  account  as  a  substantial-service 
employee  with  respect  to  the  athletic 
equipment  factory  line  of  business  and  is 
disregarded  in  applying  the  separate 
workforce  and  separate  management 
requirements  under  paragraphs  (b)  (4)  and  (5) 
to  the  fast-food  chain  line  of  business. 
***** 

(d)  *  *  * 

(2)  Requirements.  Two  lines  of 
business  satisfy  the  requirements  of  this 
paragraph  (d)  with  respect  to  a  type  of 
property  or  service  only  if — 

(i)  One  of  the  lines  of  business  (the 
upstream  line  of  business)  provides  a 
type  of  property  or  service  to  the  other 
line  of  business  (the  downstream  line  of 
business); 

(ii)  The  downstream  line  of  business 
either — 

(A)  Uses,  consumes,  or  substantially 
modifies  the  property  or  service  in  the 
course  of  itself^iroviding  property  or 
services  to  customers  of  the  employer; 
or 

(B)  Provides  the  same  property  or 
service  to  customers  of  the  employer  at 
a  difi^erent  level  in  the  chain  of 
commercial  distribution  fi-om  the 
upstream  line  of  business  (e.g.,  retail 
versus  wholesale);  and 

(iii)  The  upstream  line  of  business 
either — 

(A)  Provides  the  same  type  of 
property  or  service  to  customers  of  the 
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employer,  and  at  least  25  percent  of  the 
total  number  of  units  of  the  same  type 
of  property  orsnvice  provided  by  the 
upstream  line  of  business  to  all  persons 
(including  customers  of  the  employer, 
the  downstream  line  of  business,  and  all 
other  lines  of  bxisiness  of  the  employer) 
are  provided  to  customers  of  the 
employer  by  the  upstream  line  of 
business,  when  measured  on  a  uniform 
basis;  or 

(B)  Provides  to  the  downstream  line  of 
business  property  consisting  primarily 
of  a  type  of  tangible  property  (i.e., 
goods,  not  services)  that  it  produces  or 
manufactures,  and  some  entities  that  are 
engaged  in  a  similar  business  as  the 
upstream  line  of  business  provide  the 
same  type  of  tangible  property  to 
unrelat^  customers  (i.e.,  customers 
outside  the  entities’  controlled  groups). 
***** 

(4).  *  * 

Example  1.  Employer  B  operates  two  lines 
of  business  as  detennined  under  §  1.414(r)- 
2,  one  engaged  in  upholstery  textile 
manufacturing  and  the  other  in  furniture 
manufacturing.  During  the  testing  year.  the. 
upholstery  textile  line  of  business  provides 
its  entire  output  of  upholstery  textiles  to  the 
furniture  line  of  business.  The  furniture  line 
of  business  uses  the  upholstery  textiles  in  the 
manufacture  of  upholstered  furniture  for  sale 
to  customers  of  Employer  E.  The  furniture 
line  of  business  thus  subsUmtially  noodifies 
the  upholstery  textiles  provided  to  it  by  the 
upholstery  textile  line  of  business  in 
providing  upholstered  furniture  products  to 
customers  of  Employer  E.  In  addition, 
although  the  upholstery  textile  line  of 
business  does  not  provide  upholstery  textiles 
to  customers  of  Employer  E.  some  entities 
engaged  in  upholstery  textile  manufacturing 
provide  upholstery  textiles  to  customers 
outside  their  controlled  groups.  Under  these 
facts,  EniployerE’s  two  lines  of  business 
satisfy  the  requirements  of  this  paragraph  (d) 
with  respect  to  upholstery  textiles  for  the 
testing  year. 

Par.  8.  Section  l,414(r)-5  is  amended 
as  follows: 

1.  Paragraph  (b)(5)(ii)  is  revised. 

2.  Paragraphs  (ci)(l)(ii)(B)  and  (C)  are 
revised. 

3.  The  concluding  text  of  paragraph 
(d)(1)  is  removed, 

4.  Paragraph  (d)(l)(iii)  is  added. 

5.  Example  2  of  paragraph  (d)(4)  is 
revised. 

6.  The  last  sentence  of  paragraph 
(g)(2)(iii)(A)  is  revised. 

7.  The  last  sentence  of  paragraph 
(g)(2)(iii)(D)  is  revised. 

8.  The  last  sentence  of  paragraph 
(g)(3)(iii)(B)  is  amended  hy: 

a.  Adding  the  word  “qualified” 
immediately  before  "disability”; 

b.  Removing  the  reference 

“§  1.401(a)(4)-3(d)(6)(vi)”  and  adding 
"section  411(a)(9)”  in  its  place. 


9.  The  last  sentmce  of  paragraph 
(g)(3)(iii)(D)  is  revised. 

IQ.  Paragraph  (g)(5)  is  revised. 

11.  The  revised  provides  read  as 
follows: 

§  1.414(r)-6  Qualiflad  separate  line  of 
businessr-admirristrative  scrutiny 
requirement— safe  harbors. 
***** 

(b)*  *  * 

(5)*  •  * 

(ii)  No  more  than  five  percent  of  the 
employees  of  the  separate  line  of 
business  for  the  current  testing  year 
were  employees  of  a  different  separate 
line  of  business  for  the  immediately 
preceding  testing  year,  and  no  more 
than  five  percent  of  the  employees  of 
the  separate  line  of  business  for  the 
immediately  preceding  testing  year  are 
employees  of  a  different  separate  line  of 
buianess  for  the  current  testing  yeas. 
***** 

(d)*  *  * 

(!)**• 

(ii) .  *  * 

(B)  No  more  than  10  percent  of  the 
employees  who  are  sub^ntial-service 
employees  with  respect  to  the  acquired 
line  of  business  were  substantial-service 
employees  with  respect  to  a  different 
separate  line  of  business  for  the 
immediately  preceding  testing  year;  and 

(C)  No  more  than  10  percent  of  the 
employees  who  were  substantial-service 
employees  with  respect  to  the  acquired 
line  of  business  for  the  immediately 
preceding  testing  yem-  are  substantial- 
service  employees  with  respect  to  a 
different  separate  line  of  business  in  the 
respective  testing  year. 

(iii)  If  the  transaction  described  in 
paragraph  (d)(1)  of  this  section  occurs 
after  the  first  testing  day  in  a  testing 
year,  the  determinations  required  by 
paragraphs  (d)(l)(ii)  (B)  and  (C)  of  this 
section  with  respect  to  that  testing  year 
are  made  as  of  the  date  of  the 
transaction. 

***** 

(4)  * 

Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that,  by  the  first  testii^  day 
in  199r  (Transition  Year  1),  there  are  300 
additional  substantial-service  employees 
.with  respect  to  the  pharmaceutical  supplies- 
line  of  business,  increasing  the  total  number 
to  4,300.  Of  those  300  employees,  250  were 
substantial-service  employees  with  respect  to 
a  different  separate  line  of  business  for 
testing  year  1996  and  50  are  new  hires. 
Assume  that,  on  the  first  testing  day  in 
Transition  Year  1,  the  pharmaceutical 
supplies  line  of  business  satisfies  the 
requirements  of  S1.414(r>-3  (taking  into 
account  §  1.414(r)-l(d)(4))  and  therefore 
constitutes  a  separate  line  of  business. 
Because  250  is  6  percent  of  4.300,  no  more 
than  ten  percent  of  the  employees  who  are 


substantial-service  employees  with  respect  to 
the  pharmaceutical  supplies  line  of  business 
were  substantial-service  employees  with 
respect  to  a  different  separate  line  of  business 
for  the  immediately  preceding  testing  year. 

The  50  newly  hired  employees  are 
disregarded  in  making  Oiis  determination. 
Under  these  facts,  the  pharmaceutical 
supplies  separate  line  of  business  satisfies 
the  safe  haibor  in  this  paragraph  (d)  for 
Transition  Year  1. 

***** 

(g).  .  . 

(2)*  *  * 

(iii)  *  *  * 

(A)  •  *  *  For  purposes  of  this 
paragraph  (g)(2)(iii>,  the  normal  accrual 
rate  is  the  percentage  (not  less  than  0) 
determined  by  subtracting  the 
employee’s  normalized  accrued  benefit 
as  of  the  end  of  the  prior  plan  year 
(expressed  as  a  percentage  of  average 
annual  compensation  as  of  the  end  of 
the  prior  plan  year)  hum  the  employee’s 
normalize  accrued  benefit  as  of  the  end 
of  the  plan  year  (expressed  as  a 
percentage  of  average  annual 
compensation  as  of  the  end  of  the  plan 
year).  *  *  *■ 

***** 

(D)  *  However,  a  plan  may 

disregard  in  a  reasonable  and  consistent 
manner:  years  before  1994,  years  more 
than  IQ  years  preceding  the  current  plan 
year,  and  years  for  which  the  employer 
does  not  use  this  paragraph  (g)(2)  to 
satisfy  this  safe  harbor  with  respect  to 
the  separate  line  of  business.  *  *  * 

*  *  *  *-  * 

(3)*  *  * 

(iii).  .  . 

(D)  *  *  *  In  the  case  of  a  plan  with 
subsidized  optional  forms,  the 
determination  of  accrual  rata  for  the 
plan  year  under  paragraph  (g)(2)(iii)(A) 
of  this  section  is  the  percentage  (not  less 
than  0)  determined  by  subtracting  the 
largest  of  the  sums  of  the  employee’s 
normalized  QJSAs  and  QSUPPs 
determined  for  each  age  under 
§  1.401(a)(4)-3{d)(l)(ii)  as  of  the  end  of 
the  prior  plan  year  (expressed  as  a 
percentage  of  average  annual 
compensation  as  of  the  end  of  the  prior 
plan  year)  from  the  largest  of  the  sums 
of  the  employee’s  normalized  QJSAs 
and  QSUPPs  determined  for  each  age 
under  §  1.401  (a)(4)-3(d)(l)(ii)  as  of  the 
end  of  the  plan  year  (expressed  as  a 
percentage  of  average  annual 
compensation  as  of  the  end  of  the  plan 
year). 

***** 

(5)  Certain  contingency  provisions 
ignored.  For  purposes  of  this  paragraph 
(g),  an  employee’s  accrual  or  allocation 
rate  is  determined  without  regard  to  any 
minimum  benefit  or  any  maximiun 
benefit  limitation  that  is  applicable  to 
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the  employee  only  if  the  separate  line  of 
business  fails  otherwise  to  satisfy  the 
requirement  of  administrative  scrutiny. 

Par.  9.  Section  1.414(r)-6  is  amended 
as  follows: 

1.  In  paragraph  (a),  a  new  sentence  is 
added  after  the  second  sentence,  the 
next  sentence  is  revised,  and  the  last 
sentence  is  removed. 

2.  Paragraph  (b)  is  revised. 

3.  Paragraph  (c)  is  removed. 

4.  The  addition  and  revisions  read  as 
follows; 

§1.414(r)-6  Qualified  separate  tine  of 
business— administrative  scrutiny 
requirement — individual  determinations. 

(a)  *  *  *  The  Commissioner  shall 
issue  such  an  individual  determination 
only  when  it  is  consistent  with  the 
purpose  of  section  414(r),  taking  into 
account  the  nondiscrimination 
requirements  of  sections  401(a)(4)  and 
410(b).  Paragraph  (b)  of  this  section 
authorizes  the  Commissioner  to 
establish  procedures  for  requesting  and 
granting  individual  determinations. 

(b)  Authority  to  establish  procedures. 
The  Commissioner  may,  in  revenue 
rulings  and  procedures,  notices,  and 
other  guidance  of  general  applicability, 
prescribe  procedures  and  additional 
rules  for  requesting  and  granting 
individual  determinations  under  this 
section.  For  example,  such  guidance 
may  specify  the  circumstances  in  which 
an  employer  may  request  an  individual 
determination  and  factors  to  be  taken 
into  account  in  deciding  whether  to 
grant  a  favorable  individual 
determination.  In  addition,  such 
guidance  may  describe  situations  that 
automatically  fail  the  administrative 
scrutiny  requirement. 
***** 

Par.  10.  Section  1.414(r)-7  is 
amended  as  follows: 

1.  The  last  sentence  of  paragraph 

(a) (1)  is  revised. 

2.  Paragraph  (b)(2)(ii)  is  amended  by 
removing  the  language  “with  respect  to 
a  qualifi^  separate  line  of  business”. 

3.  The  last  sentence  of  paragraph 

(b) (3)  is  amended  by  removing  the 
language  “(including  whether  the 
residual  shared  employee  is  eligible  for 
assignment  under  paragraph  (c)(2)  of 
this  section)”. 

4.  Paragraph  (c)(1)  is  revised. 

5.  Paragraph  (c)(2)  is  removed. 

6.  Paragraphs  (c)(3)  through  (c)(5)  are 
redesignated  (c)(2)  through  (c)(4), 
respectively. 

7.  Newly  designated  paragraphs 

(c) (2)(i),  (c)(3)(i)  and  (c)(4)(i)  are 
amended  by  removing  the  language 
“who  are  not  assigned  under  paragraph 

(c)(2)  of  this  section”. 

8.  Newly  designated  paragraphs 
(c)(2)(i),  (c)(2)(iv)(C),  (c)(2)(v),  and 


Example  2  and  Example  4  of  paragraph 
(c)(2)(v)  are  amended  by  removing  the 
reference  “paragraph  (c)(3)”  and  adding 
“paragraph  (c)(2)”  in  its  place. 

9.  Newly  designated  paragraphs 
(c)(2)(i),  (c)(2)(iv),  and  paragraph  (ii)  of 
Example  1  of  newly  designated 
paragraph  (c)(2)(v)  are  amended  by 
removing  the  reference  “paragraph 
(c)(3)(ii)”  and  adding  “paragraph 
(c)(2)(ii)”  in  its  place. 

10.  Newly  designated  paragraph 
(c)(2)(i)  is  amended  by  removing  the 
reference  “paragraph  (c)(3)(iv)”  and 
adding  “paragraph  (c)(2)(iv)”  in  its 
place. 

11.  Newly  designated  paragraph 
(c)(2)(iii)(A)  is  revised. 

12.  Redesignated  paragraph  (c)(2)(iv) 
is  amended  by: 

a.  Removing  the  word  “or”  from  the 
end  of  paragraph  (c)(2)(iv)(B); 

b.  Adding  the  word  “or”  to  the  end 
of  paragraph  (c)(2)(iv)(C); 

c.  Adding  paragraph  (c)(2)(iv)(D). 

13.  Example  1  of  redesignated 
paragraph  (c)(2)(v)  is  amended  by 
removing  the  third  sentence. 

14.  The  first  sentence  of  newly 
designated  paragraph  (c)(2)(v).  Example 
4(ii)  is  amended  by  removing  the 
reference  “paragraph  (c)(3)(iii)”  and 
adding  “paragraph  (c)(2)(iii)”  in  its 
place. 

15.  The  last  sentence  of  newly 
designated  paragraph  (c)(2)(v).  Example 
4(ii)  is  amended  by  removing  the 
reference  “paragraph  (c)(3)(iii)(B)”  and 
adding  “paragraph  (c)(2)(iv)(B)”  in  its 
place. 

16.  Newly  designated  paragraphs 
(c)(3)(i),  (c)(3)(ii),  and  the  introductory 
language  and  third  sentence  of  Example 
1  of  redesignated  paragraph  (c)(3)(iii) 
are  amended  by  removing  the  reference 
“paragraph  (c)(4)”  and  adding 
“paragraph  (c)(3)”  in  its  place. 

17.  Newly  designated  paragraph 
(c)(3)(i)  is  amended  by  removing  the 
reference  “(c)(3)(iii)”  and  adding 
“(c)(2)(iii)”  in  its  place. 

18.  Newly  desi^ated  paragraphs 
(c)(3)(ii)(A)  and  (c)(3)(ii)(B)  are  amended 
by  removing  the  reference  “(c)(4)(i)” 
and  adding  “(c)(3)(i)”  in  its  place. 

19.  The  first  sentence  of  Example  1  of 
newly  designated  paragraph  (c)(3)(iii)  is 
amended  by  removing  the  reference 
“paragraph  (c)(3)(iv)”  and  adding 
“paragraph  (c)(2)(v)”  in  its  place  and  by 
removing  the  word  “and”  and  adding 
“except”  in  its  place. 

20.  Newly  designated  paragraphs 
(c)(4)(i),  (c)(4)(ii).  and  (c)(4)(iii)  are 
amended  by  removing  the  reference 
“paragraph  (c)(5)”  and  adding 
“paragraph  (c)(4)”  in  its  place. 

21.  Newly  designated  paragraph 
(c)(4)(iii)(E)  is  amended  by  removing  the 


reference  “(c)(5)(iii)”  and  adding 
"(c)(4)(iii)”  in  its  place. 

22.  Paragraph  (d)  is  removed. 

23.  The  added  and  revised  provisions 
read  as  follows: 

§1.414(r)-7  Determination  of  the 
employees  of  an  employer’s  qualified 
separate  lines  of  business. 

(a) -*-*-* 

(1)  In  general.  *  *  *  Paragraph  (c)  of 
this  section  provides  methods  for 
allocating  residual  shared  employees 
among  qualified  separate  lines  of 
business. 

***** 

(c)  *  *  * 

(1)  In  general.  All  residual  shared 
employees  must  be  allocated  among  an 
employer’s  qualified  separate  lines  of 
business  under  one  of  the  allocation 
methods  provided  in  paragraphs  (c)(2) 
through  (4)  of  this  section.  An  employer 
is  permitted  to  select  which  method  of 
allocation  to  apply  for  the  testing  year 
to  residual  shared  employees.  However, 
the  same  allocation  method  must  be 
used  for  all  residual  shared  employees 
and  for  all  purposes  listed  in  paragraph 
(a)(2)  of  this  section  with  respect  to  the 
testing  year. 

(2)  *  •  * 

(iii)  *  *  • 

(A)  Determination  of  percentage.  The 
employee  assignment  percentage  of  a 
qualified  separate  line  of  business  is  the 
fraction  (expressed  as  a  percentage) — 

(1)  The  numerator  of  which  is  the 
number  of  substantial-service 
employees  with  respect  to  the  qualified 
separate  line  of  business  who  are 
assigned  to  that  line  of  business  under 
paragraph  (b)  of  this  section;  and 

(2)  The  denominator  of  which  is  the 
total  number  of  substantial-service 
employees  who  are  assigned  to  all 
qualified  separate  lines  of  business  of 
the  employer  under  paragraph  (b)  of  this 
section. 

(iv)  *  *  * 

(D)  The  employee  assignment 
percentage  is  at  least  twice  the 
employee  assignment  percentages  of 
each  of  the  employer’s  other  qualified 
separate  lines  of  business. 
***** 

•  §1.414(r)-8  [Amended] 

Par.  11.  Section  1.414(r)-8  is  amended 
as  follows: 

1.  Removing  paragraph  (d)(4). 

2.  Redesignating  paragraph  (d)(5)  as 

(d)(4). 

Par.  12.  Section  1.414(r)-ll  is 
amended  as  follows; 

1.  Paragraph  (b)(2)  is  revised. 

2.  The  first  sentence  of  paragraph 

(b) (3)  is  removed  and  two  new 
sentences  are  added  in  its  place. 
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3.  Paragraph  (b)(4)  is  revised. 

4.  Paragraph  (c)(2)(v)  is  amended  by 
removing  the  references  “i.414(r)- 
7(c)(3)”  and  “1.414(r)-7(c)(4)”  and 
adding  “1.414(r)-7(c)(2)”  and  ‘‘1.414(r)- 
7(c)(3)”  in  their  respective  places. 

5.  The  added  and  revised  provisions 
read  as  follows: 

§1.414(r>*11  Deflnitlons  and  special  rules. 
***** 

(b)  *  *  * 

(2)  Substantial-service  employee.  An 
employee  is  a  substantial-service 
employee  with  respect  to  a  line  of 
business  for  a  testing  year  if  at  least  75 
percent  of  the  employee’s  services  are 
provided  to  that  line  of  business  for  that 
testing  year  within  the  meaning  of 

§  1.414(r)-3(c)(5).  In  addition,  if  an 
employee  provides  at  least  50%  and  less 
than  75%  of  the  employee’s  services  to 
a  line  of  business  for  the  testing  year 
within  the  meaning  of  §  1.414(r)-3(c)(5), 
the  employer  may  treat  that  employee  as 
a  substantial-service  employee  with 
respect  to  that  line  of  business  provided 
the  employee  is  so  treated  for  all 
purposes  of  these  regulations.  The 
employer  may  choose  such  treatment 
separately  with  respect  to  each 
employee. 

(3)  Top-paid  employee.  Generally,  an 
employee  is  a  top-paid  employee  with 
respect  to  a  line  of  business  for  a  testing 
year  if  the  employee  is  among  the  top 
10  percent  by  compensation  of  those 
employees  who  provide- services  to  that 
line  of  business  for  that  testing  year 
within  the  meaning  of  §  1.414(r)-3(c)(5) 
and  who  are  not  substantial-service 
employees  within  the  meaning  of 

§  1.414(r)-ll(b)(2)  with  respect  to  any 
other  line  of  business.  In  addition,  in 
determining  the  group  of  top-paid 
employees,  the  employer  may  choose  to 
disregard  all  employees  who  provide 
less  than  25  percent  of  their  services  to 
the  line  of  business.  *  *  * 

(4)  Residual  shared  employee.  An 
employee  is  a  residual  shared  employee 
for  a  testing  year  if  the  employee  is  not 
a  substantial-service  employee  with 
respect  to  any  line  of  business  for  the 
testing  year. 

***** 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  93-21511  Filed  9-1-93;  4:15  am) 
BILLING  CODE  483(M>1-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGO  05-93-055] 

Special  Local  Regulations  for  Marine 
Events;  Virginia  Beach  Offshore  Grand 
Prix;  Atlantic  Ocean,  Rudee  Inlet,  Lake 
Rudee,  Virginia  Beach,  VA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  establish  permanent  special  local 
regulations  for  the  Virginia  Beach 
Offshore  Grand  Prix  held  annually  in 
the  Atlantic  Ocean  off  Virginia  Beach. 
The  effect  of  these  regulations  will  be  to 
restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life,  limb,  and  property  on  the 
navigable  waters  during  the  event. 

DATES:  Comments  must  be  received  on 
or  before  October  22, 1993. 

ADDRESSES:  Comments  should  be 
mailed  or  hand  carried  to  Commander 
(bb).  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004.  The  comments  will  be 
available  for  inspection  and  copying  in 
room  209  of  this  address.  Normal  ofHce 
hours  are  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004,  (804) 
398-6204. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments:  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CCD 
05-93-055)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply.  Reasons  should  be  given  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will 
be  considered  before  final  action  is 
taken.  No  public  hearing  is  planned,  but 
one  may  be  held  if  written  requests  for 
a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process.  The  receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed. 


Drafting  Information:  The  drafters  of 
this  notice  are  QM2  Gregory  C.  Garrison, 
project  officer.  Boating  Affairs  Branch, 
Fifth  Coast  Guard  District,  and  LT 
Monica  L.  Lombardi,  project  attorney. 
Fifth  Coast  Guard  District  Legal  Staff. 

Discussion  of  Proposed  Regulations: 
The  Eastern  Virginia  Offshore  Racing 
Association  annually  sponsors  the 
Virginia  Beach  Offshore  Grand  Prix. 

Each  year  the  Eastern  Virginia  Offshore 
Racing  Association  requests  that  the 
Coast  Guard  provide  control  of  spectator 
and  commercial  traffic  within  the 
regulated  area  as  part  of  their 
application.  Since  this  is  a  regular, 
yearly  event,  the  Coast  Guard  proposes 
to  develop  a  special  local  regulation. 
Specifically  the  Coast  Guard  seeks  to 
regulate  the  waterways  surrounding  the 
race  course.  The  Virginia  Beach 
Offshore  Grand  Prix  race  course  has 
been  marked  and  checked  by  Waterway 
Surveys  &  Engineering,  Ltd.  to  insure 
accurate  certification  of  race  points  and 
records.  The  course  runs  from  Rudee 
Inlet  at  the  southern  end  to 
approximately  75th  Street  at  the 
northern  end.  The  start/Finish  line  is  at 
20th  Street.  Race  boats  will  be  pitted  in 
the  Southside  Marina  and  Owl’s  Creek 
area.  The  course  measures  11.0  Nautical 
miles  (12.7  Statute  miles).  Waterway 
closures  include  the  beach  front  and 
Rudee  Inlet  at  the  start  of  and 
throughout  the  race.  To  provide  for 
safety  of  partici{)ants,  spectators,  and 
vessels  transiting  the  area,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  regulated  area  during  the  race. 

Regulatory  Evaluation:  This  proposed 
regulation  is  considered  non-major 
under  Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  regulation  will  only 
be  in  effect  for  several  hours,  one  day 
a  year,  and  the  impact  on  routine 
navigation  is  expected  to  be  minimal. 

Small  Entities:  Under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Coast  Guard  must  consider  whether  this 
proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  “Small 
Entities”  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  “small  business 
concerns”  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  It  is 
anticipated  that  the  impact  of  this 
proposal  on  non-participating  small 
entities  will  actually  benefit  their 
business  due  to  the  increase  in  local 
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tourism.  The  Coast  Guard  will  certify 
under  5  U.S.C  605(b),  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CoHectioa  of  Information:  This 
proposed  rule  contains  no  collection  of 
infcHination  requirements  under  the 
Paperworic  Reduction  Act  (44  U.S.C. 

3501  et  seq.). 

Federalism  Assessment:  This  action 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  is 
anticipated  that  this  proposed 
rulemaking  will  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment  Assessment:  This 
proposed  rulemaking  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  determined  to  be  categorically 
excluded  horn  further  environmental 
documentation  in  acccmlance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket,  and  is  available  for 
inspection  or  copying  where  indicated 
under  ADDRESSES. 

List  of  Subfects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  10(MAMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  100.520  is  added  to 
read  as  follows: 

§  100.520  Rudee  Inlet,  Lake  Rudee, 

Atlantic  Ocean,  Virginia  Beach,  VA. 

(a)  Definitions:  (1)  Regulated  area.  The 
waters  of  the  Atlantic  Ocean 
commencing  at  a  point  on  the  shoreline 
at  latitude  36°54'23.0"  North,  longitude 
75*59'26.0"  West;  thence  east  northeast 
to  latitude  36®54'38"  North,  longitude 
75“56'55"  West;  thence  south  southeast 
parallel  to  the  Virginia  Beach  shoreline 
to  latitude  36‘’49'06"  North,  longitude 
75*55'58"  West;  thence  west  southwest 
to  the  shoreline  at  latitude  36°48'53" 
North,  longitude  75®57'58"  West,  and 
the  waters  of  Rudee  Inlet  and  Lake 
Rudee  including  the  Owl  Creek  Boat 
Ramp. 


(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  will 
be  a  commissioned,  warrant,  or  petty 
officer  who  will  be  designated  by  the 
Commander,  Group  Hampton  Roads. 

(b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  ofiicer 
on  board  a  vessel  displaying  a  (^st 
Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  oiTicer 
on  board  a  vessel  displaying  e  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  spedfled  in 
paragraph  (a)(1)  of  these  regulations  but 
may  not  block  a  navimble  channel. 

(c)  Effective  period.  This  section  is 
elective  during,  and  one  hour  before 
any  scheduled  event  starts.  The 
Commander,  Fifth  Coast  Guard  District 
will  publish  a  notice  in  the  Federal 
Register  and  the  Fifth  Coast  Guard 
District  Local  Notice  to  Mariners  that 
announces  the  times  and  dates  that  this 
section  is  in  eHect. 

Dated:  August  19, 1993. 

W.T.  Leland, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

|FR  Doc.  93-21722  Filed  9-3-93;  8:45  am| 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 
RIN  2900-AG42 

Rules  of  Practice;  Attorneys’  and 
Agents’  Fees 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  is  proposing  a  rule  to  cover  an 
exception  to  the  requirements  for 
charging  a  fee  in  connection  with  a 
proofing  before  the  Department  with 
respect  to  benefits  administered  by  the 
Secretary.  The  exception,  for 
proceedings  before  the  Department  in 
cases  arising  out  of  certain  loans,  was 
created  by  recent  legislation.  These  fee 
agreements  will  be  treated  similarly  to 
other  fee  agreements  for  administrative 
efficiency. 

DATES:  Comments  must  be  submitted  on 
or  before  October  7, 1993.  Comments 


will  be  available  for  public  inspection 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays)  until  October  18, 1993.  It  is 
proposed  to  make  these  changes 
effective  30  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES;  Send  written  comments  to 
the  Secretary  of  Veterans  Affairs  (271  A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  170  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  L.  Keller,  Counsel  to  the 
Chairman,  Board  of  Veterans’  Appeals, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420  (202-233-2978). 

SUPPLEMENTARY  INFORMATION:  Section 
303  of  Public  Law  102—405  created  an 
exception  to  the  requirement,  created  by 
the  Veterans’  Judicial  Review  Act  of 
1988,  that  a  fee  may  not  be  charged, 
allowed,  or  paid  in  connection  with  a 
proceeding  before  the  Department  with 
respect  to  benefits  administered  by  the 
Secretary  for  services  of  agents  or 
attorneys  provided  before  the  date  on 
which  the  Board  of  Veterans’  Appeals 
first  makes  a  final  decision  in  the  case. 

A  reasonable  fee  may  be  charged  or  paid 
in  connection  with  any  proceeding 
before  the  Department  in  a  case  arising 
out  of  a  loan  made,  guaranteed,  or 
insured  under  Chapter  37  of  title  38, 
United  States  Code.  The  statute  requires 
that  a  person  who  charges  a  fee  under 
this  exception  enter  into  a  written  fee 
agreement  and  file  a  copy  of  the  fee 
agreement  with  the  Secretary  at  sudi 
time,  and  in  such  manner,  as  specified 
by  the  Secretary. 

VA  proposes  to  treat  fee  agreements 
under  this  exception  as  similarly  as 
possible  to  other  fee  agreements.  Fee 
agreements  not  covert  by  this 
exception  must  be  filed  with  the  Board 
of  Veterans’  Appeals.  Therefore,  for 
administrative  efficiency,  VA  proposes 
that  fee  agreements  under  this  exception 
should  also  be  filed  with  the  Board  of 
Veterans’  Appeals.  This  requires  no 
change  in  the  filing  regulation,  38  CFR 
20.609(g).  Section  20.609(d)  is  amended 
to  include  this  exception  and  §  20.609(e) 
is  amended  to  delete  the  clause  that 
limits  permitted  fees  to  those  covered  by 
§  20.609(c). 

VA  has  determined  that  these 
proposed  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
Executive  Order  12291,  Federal 
Regulation.  The  proposed  regulations 
will  not  have  a  $100  million  annual 
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effect  on  the  economy  and  will  not 
cause  a  major  increase  in  costs  or  prices 
for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  hereby  certifies  that 
these  proposed  regulatory  amendments 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  dehned  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  the 
proposed  regulation  will  have  only  a 
limited  effect  on  individual  VA 
claimants  and  their  representative 
before  the  Board  of  Veterans’  Appeals. 
Pursuant  to  5  U.S.C.  605(b),  these 
proposed  regulations  are  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

There  are  not  Catalog  of  Federal 
Domestic  Assistance  numbers 
associated  with  these  proposed 
regulatory  amendments. 

List  of  Subjects  in  38  CFR  Part  20 

Administrative  practice  and 
procedure.  Claims,  Lawyers,  Legal 
Services,  Veterans. 

Approved:  July  14, 1993. 

Jesse  Brown, 

Secretary  of  Veterans  A ffairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  20  is  proposed  to 
be  amended  as  set  forth  below. 

PART  20— BOARD  OF  VETERANS’ 
APPEALS;  RULES  OF  PRACTICE 

1.  The  authority  citation  for  part  20  ‘ 
continues  to  read  as  follows: 

Authority:  38  U.S.C  501(a). 

2.  In  §  20.609  paragraph  (d)  is 
redesignated  as  paragraph  (d)(2),  and  a 
new  paragraph  (d)(1)  is  added  and  in 
paragraph  (e)  introductory  text,  the  first 
sentence,  the  words  “under  paragraph 
(c)’’  are  removed  to  read  as  follows: 

§  20.609.  Rule  609.  Payment  of 
representative's  fees  In  proceedings  before 
Department  of  Veterans  Affairs  field 
personnel  and  before  the  Board  of 
Veterans’  Appeals. 
***** 

(d)  Exceptions — (1)  Chapter  37  loans. 
With  respect  to  services  of  agents  and 
attorneys  provided  after  October  9, 
1992,  a  reasonable  fee  may  be  charged 
or  paid  in  connection  with  any 
proceeding  in  a  case  arising  out  of  a 


loan  made,  guaranteed,  or  insured  under 
chapter  37,  United  States  Code,  even 
though  the  conditions  set  forth  in 
paragraph  (c)  of  this  section  are  not  met. 

***** 

(Authority:  38  U.S.C  5902,  5904,  5905) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2900-0085) 

IFR  Doc  93-21726  Filed  9-3-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA-46-2-6920;  FRL-4725-4] 

Approval  and  Promulgation  of 
Implementation  Plans,  California  State 
Implementation  Plan  Revision; 
Sacramento  Metropolitan  Air  Quality 
Management  District  (SMAQMD) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of  a 
revision  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  Sacramento  Metropolitan  Air 
Quality  Management  District 
(SMAQMD)  on  February  23, 1993.  The 
California  Air  Resources  Board  (CARB) 
submitted  this  revision  to  EPA  on  April 
6, 1993.  The  revision  concerns  Rule  451, 
Surface  Coating  of  Miscellaneous  Metal 
Parts  and  Products,  which  controls  the 
emission  of  volatile  organic  compounds 
(VOCs)  firom  the  application  of  coatings 
to  miscellaneous  metal  parts  and 
products.  The  intended  effect  of 
proposing  limited  approval  and  limited 
disapproval  of  this  rule  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
EPA’s  final  action  on  this  notice  of 
proposed  rulemaking  (NPR)  will 
incorporate  this  rule  into  the  federally 
approved  SIP.  EPA  has  evaluated  the 
revision  to  Rule  451  and  is  proposing  a 
limited  approval  under  provisions  of  the 
CAA  regarding  EPA  actions  on  SIP 
submittals  and  general  rulemaking 
authority  because  this  revision 
strengthens  the  SIP.  At  the  same  time, 
EPA  is  proposing  a  limited  disapproval 
under  the  CAA  provisions  cited  above 
because  the  rule  does  not  meet  the  CAA 
provisions  regarding  plan  submissions 
and  requirements  for  nonattainment 
areas. 

DATES:  Comments  must  be  received  on 
or  before  October  7, 1993. 


ADDRESSES:  Written  comments  should 
be  addressed  to:  Esther  Hill,  Rulemaking 
Section  I  (A-5-4),  Air  and  'Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105.  Copies 
of  the  rule  revisions  and  EPA’s 
evaluation  report  of  the  rule  are 
available  for  public  inspection  at  EPA’s 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  “L”  Street, 
Sacramento,  CA  95814 
Sacramento  Metropolitan  Air  Quality 
Management  District,  8411  Jackson 
Rd.,  Sacramento,  CA  95826 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
n  (A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 

Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1195,  Fax:  (415)  744-1076. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  1977  Clean 
Air  Act  (1977  CAA  or  pre-amended 
Act),  that  included  the  Sacramento 
Metropolitan  Area.  43  FR  8964;  40  CFR 
81.305.  Because  the  SMAQMD  was 
unable  to  reach  attainment  by  the 
statutory  attainihent  date  of  December 
31, 1982,  California  requested  under 
pre-amended  section  172(a)(2),  and  EPA 
approved,  an  extension  of  the 
attainment  date  to  December  31, 1987. 

40  CFR  52.222.  SMAQMD  did  not  attain 
the  ozone  standard  by  the  approved 
attainment  date.  On  May  26, 1988,  EPA 
notified  the  Governor  of  California, 
pursuant  to  section  110(a)(2)(H)  of  the 
pre-amended  Act,  that  SMAQMD’s 
portion  of  the  SIP  was  inadequate  to 
attain  and  maintain  the  ozone  standard 
and  requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA’s  SIP- 
Call).  On  November  15, 1990, 
amendments  to  the  1977  CAA  were 
enacted.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15, 1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
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classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpret^  in  pre-amendment 
guidance.!  EPA's  SlP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  sped  fie  nonattainment 
areas.  Sacramento  is  classified  as 
serious  z;  therefore,  this  area  is  subject 
to  the  RACr  fix-up  requirement  and  the 
May  15, 1991  deadline.^ 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  April  6, 
1993,  including  the  rule  being  acted  on 
in  this  document.  This  document 
addresses  I.PA’s  proposed  action  for 
Rule  451,  Surface  Coating  of 
Miscellaneous  Metal  Parts  and  Products. 
This  submitted  rule  was  found  to  be 
complete  on  April  28, 1993  pursuant  to 
EPA’s  completeness  criteria  that  are  set 
forth  in  40  CFR  part  51,  Appendix  V  * 
and  is  being  proposed  for  limited 
approval  and  limited  disapproval. 

Rule  451  controls  the  emission  of 
volatile  organic  compounds  (VOCs) 
from  miscellaneous  metal  parts  and 
products  operations.  VOCs  contribute  to 
the  production  of  ground  level  ozone 
and  smog.  SMAQMD’s  Rule  451  was 
originally  adopted  as  part  of 
SMAQMD’s  effort  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  has  been 
revised  in  response  to  EPA’s  SIP-Call 
and  the  section  182(a)(2)(A)  CAA 
requirement.  The  following  is  EPA’s 
evaluation  and  proposed  action  for 
SMAQMD’s  Rule  451. 


'  Among  other  things,  the  pre-amended  guidance 
consists  of  those  portitms  of  the  proposed  Posl-1987 
ozone  and  carbon  monoxide  policy  that  concern 
RACT.  52  FR  45044  (Novemter  24, 1987):  “Issues 
Relating  to  VOC  Regulation  Cutpoints.  DeHciencies, 
and  Deviations,  Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register  Notice”  (Blue 
Book)  (notice  of  availability  was  published  in  the 
Federal  Regisler  on  May  25, 1988);  and  the  existing 
control  technique  guidelines  (CTGs). 

2SMAQMD  retained  its  designation  and  was 
classiPted  by  operation  of  law  pursuant  to  sections 
107(d)  and  181(a)  upon  the  date  of  enactment  of  the 
CAA.  See  56  FR  56694  (November6, 1991). 

^On  June  12. 1991,  EPA  Region  9  notified  the 
State  of  California  that  the  State  had  missed  the 
May  15, 1991  deadline  for  a  number  of  rules, 
including  SMAQMD's  Rule  451.  On  October  22, 
1991,  EPA  issued  a  formal  finding  under  section 
179(a)  that  California  had  failed  to  submit  the 
required  revisions  to  Rule  451.  56  FR  54554.  Hiis 
finding  triggered  the  section  179(a)  18-month  clock 
for  mandatory  application  of  sanctions.  The 
sanctions  clorl  'or  this  failure  stopped  on  April  28, 
1993.  when  EPA  ntade  a  finding  that  the  state's 
submittal  of  Rule  451  was  complete. 

*  EPA  adopted  completeness  criteria  on  February 
16. 1990  (55  FR  5830)  and,  pursuant  to  section 
1 10(k)(l)(A)  of  the  CAA,  revised  the  criteria  on 
August  26, 1991  (56  FR  42216). 


EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  ^A  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today’s  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents 
which  specify  the  minimum 
requirements  that  a  rule  must  contain  in 
order  to  be  approved  into  the  SIP,  The 
CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA’s  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up”  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to 
Rule  451,  Surface  Coating  of 
Miscellaneous  Metal  Parts  and  Products, 
is  entitled,  "Control  of  Volatile  Organic 
Emissions  firom  Existing  Stationary 
Sources — Volume  VI:  Surface  Coating  of 
Miscellaneous  Metal  Parts  and 
Products”,  EPA  document  EPA— 450/2- 
78-015.  Further  interpretations  of  EPA 
policy  are  found  in  the  Blue  Book.  In 
general,  these  guidance  documents  have 
been  set  forth  to  ensure  that  VOC  rules 
are  fully  enforceable  and  strengthen  or 
maintain  the  SIP. 

SMAQMD’s  submitted  Rule  451, 
Surface  Coating  of  Miscellaneous  Metal 
Parts  and  Products,  includes  the 
following  revisions  from  the  current  SIP 
rule: 

•  Several  new  definitions  were  added 
to  clarify  references  made  with  the  rule; 

•  V(X^  limits  were  added  for  specialty 
coatings; 

•  Specification  of  application 
equipment  requirement  of  65%  was 
deleted; 

•  Requirements  were  added  for 
surface  preparation  and  cleanup 
materials; 

•  Emission  Control  System 
requirements  were  add^; 

•  Several  new  administrative 
requirements  were  added; 


•  Monitoring  and  recordkeeping 
requirements  were  added;  and 

•  Testing  procedures  were  added. 

EPA  has  evaluated  SMAQMD’s 

submitted  Rule  451  for  consistency  with 
the  CAA,  EPA  regulations,  and  EPA 
policy  and  has  found  that  the  revisions 
address  and  correct  many  deficiencies 
previously  identified  by  EPA.  These 
corrected  deficiencies  have  resulted  in 
clearer,  more  enforceable  rules. 

Although  SMAQMD’s  Rule  451  will 
strengthen  the  SIP,  this  rule  still 
contains  a  deficiency  which  was 
required  to  be  corrected  pursuant  to  the 
section  182(a)(2)(A)  requirement  of  Part 
D  of  the  CAA.  The  deficiency  in  Rule 
451  is  the  addition  of  several  specialty 
coatings  which  exceed  the  CTG  limit  of 
420  grams  per  liter  air  dried  (expressed 
in  grams  of  VOC  per  liter  air  dried): 
Aluminum  Coating  for  Window  &  Door 
Frames — 750;  Electrical  insulating — 

540;  Extreme  Performance — 750; 

Maskant — 850;  Pretreatment  Wash 
Primer — 780;  Silicone  Release  Coating — 
762;  and  Solid  Film  Lubricants — 880,  A 
detailed  discussion  of  the  rule 
deficiency  can  be  found  in  the 
Technical  Support  Document  for  Rule 
451  (4/29/93),  which  is  available  from 
the  U.S.  EPA,  Region  9  office.  Because 
of  this  deficiency,  the  rule  is  not 
approvable  pursuant  to  section 
182(a)(2)(A)  of  the  CAA  because  it  is  not 
consistent  with  the  interpretation  of 
section  172  of  the  1977  CAA  as  found 
in  the  Blue  Book  and  may  lead  to  rule 
enforceability  problems. 

Because  of  the  above  deficiency,  EPA 
cannot  grant  approval  of  this  rule  under 
section  110(k)(3)  and  Part  D.  Also, 
because  the  submitted  rule  is  not 
composed  of  separable  parts  which  meet 
all  the  applicable  requirements  of  the 
CAA,  EPA  caimot  grant  partial  approval 
of  the  rule  under  section  110(k)(3). 
However,  EPA  may  grant  a  limited 
approval  of  the  submitted  rule  under 
section  110(k)(3)  in  light  of  EPA’s 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  because  EPA’s 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP,  EPA  is  proposing  a 
limited  approval  of  SMAQMD’s 
submitted  Rule  451  under  sections 
110(k)(3)  and  301(a)  of  the  CAA. 

At  the  same  time,  EPA  is  also 
proposing  a  limited  disapproval  of  this 
rule  because  it  contains  a  deficiency 
that  has  not  been  corrected  as  required 
by  section  182(a)(2)(A)  of  the  CAA,  and, 
as  such,  the  rule  does  not  fully  meet  the 
requirements  of  part  D  of  the  Act.  Under 
section  179(a)(2),  if  the  Administrator 
disapproves  a  submission  under  section 
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llO(k)  for  an  area  designated 
nonattainment,  based  on  the 
submission’s  fiailure  to  meet  one  (v  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator.  Highway 
funding  and  offsets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  on  the  effective  date  of  EPA’s  final 
limited  disapproval.  Moreover,  the  final 
disapproval  triggers  the  federal 
implementation  plan  (FIP)  requirement 
under  section  110(c).  It  should  be  noted 
that  the  rule  covered  by  this  NPR  has 
been  adopted  by  the  SMAQMD  and  is 
currently  in  efiect  in  the  local  district. 
EPA’s  limited  disapproval  action  in  this 
NPR  does  not  prevent  a  local  agency  or 
EPA  from  enforcing  this  rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C  Section  600  et.  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
sections  603  and  604.  Alternatively, 

EPA  may  certify  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

Limited  approvals  under  sections  110 
and  301  and  subchapter  I,  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  ^fected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 


EPA’s  limited  disapproval  of  the  State 
request  under  sections  110  and  301  and 
subchapter  I,  Part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state  enforceability. 
Moreover,  EPA’s  limited  disapproval  of 
the  submittal  does  not  impose  any  new 
federal  requirements.  Therefore,  EPA 
certifies  that  this  limited  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  requirements  nor  does  it 
impose  any  new  federal  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  Section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA’s 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Ozone,  Volatile  organic 
compounds. 

Authority:  42  U.S.C  §§  7401-7671q. 

Dated;  August  25, 1993. 

John  C  Wise, 

Acting  Regional  Administrator. 

(FR  Doc.  93-21711  Filed  9-3-93;  8:45  am| 
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40  CFR  Part  52 

[A-1-WA-6-1-6295:  FRL-4725-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
MassachuMtts;  Withdrawal  of  Notice 
of  Proposed  Rulemaking  Establishing  ' 
RACT  for  the  Dartmouth  Finishing 
Corp.  in  New  Bedford 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  EPA  is  withdrawing  a  Notice 
of  Proposed  Rulemaking  (NPR)  for  a 
proposed  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Massachusetts  under  section  110  of  the 
Clean  Air  Act.  The  NPR  being 
withdrawn  proposed  to  establish 


reasonably  available  control  technology 
(RACT)  for  the  Dartmouth  Finishing 
Corporation  in  New  Bedford.  The 
Massachusetts  submittal  was  initially 
processed  by  EPA  as  a  direct  final 
rulemaking.  A  Federal  Register  notice 
published  on  December  14, 1992,  (57  FR 
58991)  stated  that  the  action  would 
become  effective  within  60  days  unless 
notice  was  received  within  30  days  of 
the  date  of  publication  that  adverse  or 
critical  comments  would  be  submitted. 
On  December  30, 1992,  EPA  received 
such  notice,  and  therefore  published  a 
notice  of  proposed  rulemaking  on 
February  23, 1993,  (58  FR  10998) 
establishing  a  30  day  time  perod  for 
comments.  The  party  that  had  notified 
EPA  of  its  intention  to  submit  adverse 
comments,  however,  chose  not  to 
submit  comments,  and  no  comments 
were  received.  EPA,  therefore,  is 
withdrawing  the  NPR  to  allow  the 
original  direct  final  rulemaking  to  stand. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  McConnell,  (617)  565-3250. 
SUPPLEMENTARY  INFORMATION;  On  May 
15, 1991,  the  Commonwealth  of 
Massachusetts  submitted  a  revision  to 
its  State  Implementation  Plan  (SIP).  The 
revision  consisted  of  a  plan  approval 
issued  by  the  Massachusetts  Department 
of  Environmental  Protection  (DEP)  that 
imposed  VOC  control  measures  as 
RACT  for  Dartmouth  Finishing 
Corporation  located  in  New  Buford, 
Massachu.setts.  EPA  published  a  direct 
final  rulemaking  notice  on  December  14. 
1992,  approving  the  revision  to  tlie 
state’s  SIP.  Contained  within  the  final 
rulemaking  notice  was  language  stating 
that  EPA  did  not  consider  the  revision 
controversial  and  therefore  did  not 
anticipate  adverse  comments.  The 
December  14, 1992  final  rulemaking 
notice  stated  that  if  notice  of  intent  to 
submit  adverse  or  critical  comments 
were  received  within  30  days  of  the 
rule’s  publication  in  the  Federal 
Register,  EPA  would  withdraw  the 
action  within  60  days  and  begin  a  new 
rulemaking  process  by  announcing  a 
proposed  rule  and  establishing  a 
comment  period. 

On  December  30, 1992,  EPA  received 
a  notice  of  intent  to  submit  adverse 
comments  on  the  SIP  revision 
establishing  RACT  for  the  Dartmouth 
Finishing  Corporation.  EPA  was  not 
able  to  publish  a  withdrawal  notice 
within  the  60  day  time  frame 
established  within  the  direct  final 
rulemaking,  but  did  publish  an  NPR  on 
February  23, 1993,  (58  FR  10998)  for  the 
Massachusetts  projiosal  with  the 
intention  of  preparing  a  removal  notice 
which  would  remove  the  language 
which  had  been  added  to  the  Code  of 
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Federal  Regulations  when  the  eflective 
date  of  the  direct  final  rulemaking 
passed.  No  comments  were  received 
during  the  comment  period  following 
publication  of  the  NPR.  The  party  that 
had  expressed  an  intention  of 
submitting  adverse  comments  was 
contacted  prior  to  the  closing  date  for 
comments  and  informed  EPA  that  a 
decision  had  been  made  not  to  submit 
adverse  comments.  The  NPR,  therefore, 
is  now  being  withdrawn  to  allow  the 
original  direct  final  rulemaking  to 
remain  in  eH^ect. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Dated:  August  5, 1993. 

Patricia  L.  Meaney, 

Acting  Regional  Administrator,  Region  I. 

[FR  Doc.  93-21712  Filed  9-3-93;  8:45  am] 
BIUMG  CODE  6S«0-S0-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[No.  40888] 

Reconsideration  of  Special  Tariff 
Authorities  Authorizing  the  Publication 
of  Customer  Account  Codes  in  Tariffs 

agency:  Interstate  Commerce 
Commission  (ICC). 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  ICC  is  proposing  a 
regulation  which  would  permit  tari^s  to 
continue  to  identify  traffic  to  which 
rates  apply  by  undisclosed  customer 
account  (or  shipper)  codes  provided 
such  tarifis  include  appropriately 
specific  commodity  and  origin/ 
destination  information.  In  response  to 
the  computerization  of  tarifi  filing  and 
billing  systems  required  to  keep  track  of 
the  multiplicity  of  tariff  rates 
encouraged  by  the  Motor  Carrier  Act  of 
1980,  the  Commission  in  1986  issued  a 
special  tarifi  authority  permitting  the 
use  of  customer  account  codes  in  tarifis. 
The  proposed  rule  would  replace  the 
special  tarifi  authority  with  a  regulation. 
The  propK>sed  regulation  would 
continue  to  authorize  the  use  of 
undisclosed  account  codes  in  tariffs  and 
describe  with  particularity  the 
information  undisclosed  shipper-coded 


tariffs  must  contain  in  order  to  comply 
with  the  rate  disclosure  requirements  of 
the  Interstate  Commerce  Act. 

DATES:  Comments  are  due  on  October  7, 
1993. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to  Docket  No. 
40888  to:  Interstate  Commerce 
Commission,  Office  of  the  Secretary, 

Case  Control  Branch,  Washington,  D.C. 
20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Greene  (202)  927-5597  or 
Ronald  A.  Hall  (202)  927-5595;  TDD  for 
hearing  impaired:  (202)  927-5721. 

SUPPLEMENTARY  INFORMATION:  In  an 
Advance  Notice  of  Proposed 
Rulemaking  issued  at  58  FR  3558 
(January  11, 1993),  the  Commission 
requested  public  comment  on  its 
reconsideration  of  all  outstanding 
Special  Tariff  Authorities  that  allow 
carriers  to  publish  tarifi  rates  for 
shippers  identified  only  by  means  of 
undisclosed  account  codes  listed  in  the 
tariffs.  Questions  had  arisen  as  to 
whether  the  publication  of  rates  in  this 
manner  complies  with  the  rate 
disclosure  requirements  of  the  Interstate 
Commerce  Act  (ICA).  The  Commission 
has  concluded  that  undisclosed 
customer  account  code  tariffs  are  not 
per  se  unlawful  and  that  their  continued 
use  should  be  permitted.  However, 
because  the  use  of  customer  account 
codes  has  become  widespread,  and 
because  carriers  seem  to  require 
guidance  as  to  the  information  a  tarifi 
utilizing  undisclosed  account  codes 
must  contain  to  satisfy  the  rate 
disclosure  requirement  of  the  ICA,  the 
Commission  is  proposing  to  replace  the 
Special  Tariff  Authorities  with  a 
regulation.  The  proposed  regulation 
would  continue  to  authorize  the  use  of 
undisclosed  account  codes  in  tariffs  and 
describe  with  particularity  the 
information  imdisclosed  shipper-coded 
tariffs  must  contain  in  order  to  comply 
with  the  rate  disclosure  requirements. 
Carriers  would  also  have  the  option, 
under  existing  regulations,  to  identify 
^ffic  to  which  rates  apply  by  shipper 
name  unaccompanied  by  additional 
information. 

Additional  information  is  contained 
in  the  Commission’s  decision.  To  obtain 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.1 


Regulatory  Flexibility  Certification 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  proposed  action  in 
this  proceeding  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Special  Tariff  Authority  No.  86-639 
(STA),  which  authorized  the  use  of 
shipper  account  codes  by  all  motor 
common  carriers,  stated  that: 

Shipper  account  codes,  however,  could  not 
be  constructed  or  used  in  a  manner  that 
would  subvert  the  fundamental  purpose  of 
common  carrier  tariffs,  i.e.,  “Tariffs  are  for 
the  information  and  the  use  of  the  general 
public.  They  shall  be  published  in  a  manner 
that  ensures  that  they  are  readable  and  that 
their  terms  and  conditions  are  easy  to 
understand  and  apply.”  49  CFR  1312.1. 

The  purpose  of  the  proposed  rule  is  to 
codify  and  clarify  the  existing  STA.  The 
clarification  is  intended  to  assist  carriers 
in  complying  with  statutory  rate 
disclosure  requirements  (as  interpreted 
in  Regular  Common  Carrier  Conference 
V.  United  States,  793  F.2d  376  (DC  Cir. 
1986)),  and  imposes  no  new  or 
additional  requirements  upon  carriers 
that  are  not  already  imposed  by  statute. 
Finally,  while  the  proposed  rule  would 
also  require  carriers  to  inform  shippers 
in  writing  of  their  account  numbers,  we 
do  not  believe  that  this  requirement  by 
itself  would  have  a  significant  economic 
impact  on  small  entities. 

Environmental  Statement 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1312 

Motor  carriers.  Moving  of  household 
goods.  Pipelines,  Tariffs. 

For  the  reasons  set  forth  in  the 
preamble,  the  Commission  proposes  to 
amend  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations,  Part  1312,  as 
follows: 

PART  1312— REGULATIONS  FOR  THE 
PUBLICATION,  POSTING  AND  FILING 
OF  TARIFFS.  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  for  part  1312 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10321  and  10762;  5 
U.S.C  553. 

2.  In  §  1312.14,  a  new  paragraph  (a)(4) 
is  added  to  read  as  follows: 

§1312.14  Statement  of  rates  and  fares. 

(a)  *  *  * 

(4)  Rates  may  be  limited  in  their 
application  by  use  of  shipper  account 
codes.  A  shipper  account  code  means 
the  substitution  of  a  niunerical  and/or 
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alphabetic  code  reference  in  tariffs,  in 
lieu  of  the  name  of  a  specific  shipper  or 
receiver  for  which  specified  rates, 
charges,  or  other  provisions  are  limited 
in  their  application.  Shipper  account 
codes  must  be  unique;  that  is,  any  code 
reference  once  established  by  a  carrier 
in  a  tariff  for  a  particular  shipper  or 
receiver  may  never  be  used  to  represent 
another  shipper  or  receiver  in  that 
carrier’s  tariffs,  nor  may  any  shipper  or 
receiver  be  allowed  the  use  of  more  than 
one  accoimt  code  within  a  carrier’s 
tariffs.  'The  carrier  must  inform  each 


shipper,  in  writing,  of  the  account  code 
assigned  to  it.  In  order  to  comply  with 
the  statutory  rate  disclosure 
requirements,  rates  or  other  tariff 
provisions  that  are  limited  in  their 
application  by  use  of  an  undisclosed 
shipper  code  must  describe  with 
specificity  the  traffic  and  pertinent 
transportation  conditions  involved.  The 
description  must  at  a  minimum  include 
the  specific  commodity  or  commodities, 
and  the  actual  pattern  of  movement 
(identified  at  a  minimum  by  the  dty  and 
state  of  origin  or  destination).  As  an 


alternative  to  providing  commodity  and 
origin/destination  information,  a  carrier 
may  Hie  an  alphabetized  list  of  shipper/ 
receiver  names  and  their  assigned 
codes. 

***** 

Decided:  August  30, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretoiy. 

[FR  Doc.  93-21704  Filed  9-3-93;  8:45  am) 
BILUNG  CODE  7«3S-ai-» 


Notices 


Federal  Register 
Vol.  58.  No.  171 
Tuesday,  September  7,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Privacy  Act;  Systems  of  Records 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  redesignation  and 
revision  of  five  systems  of  records, 
rescission  of  a  system  of  records, 
proposed  routine  uses,  and  notice  of  a 
proposed  new  system  of  records  under 
the  Privacy  Act  of  1974. 

SUMMARY:  Pursuant  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  notice  is  hereby 
given  that  the  U.S.  Department  of 
Agriculture  is  revising  five  of  its 
systems  of  records  maintained  by  the 
National  Agricultural  Statistics  Service 
(NASS)  (formerly  the  Economics  and 
Statistics  Service  (ESS)),  USDA,  to 
clarify  language,  reflect  organizational 
changes  as  to  responsibility  for 
maintaining  these  records,  make 
changes  in  categories  of  individuals 
covered  and  records  maintained,  and 
proposed  new  routine  uses.  One  system 
of  records  maintained  by  the  former  ESS 
is  being  rescinded.  In  addition,  one  new 
system  of  records,  USDA/NASS-5,  List 
Sampling  Frame,  is  being  added. 
EFFECTIVE  DATE:  This  notice  will  be 
effective,  without  further  notice,  on 
November  8, 1993,  unless  comments 
dictate  otherwise.  Comments  must  be 
received  by  the  contact  person  listed 
below  on  or  before  30  days  after 
publication  in  the  Federal  Register 
(October  7, 1993),  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
addressed  to:  Keith  W.  Anderson, 
Management  Analysis  Branch,  USDA, 
EMS,  ASD,  room  4310,  South  Building, 
14th  and  Independence  Avenue  SW., 
Washington,  DC  20250-3500,  telephone 
(202)  720-7590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  W.  Anderson,  Management 
Anal)'sis  Branch,  USDA,  EMS,  ASD, 
room  4310,  South  Building,  14th  and 


Independence  Avenue  SW., 

Washington,  DC  20250-3500,  telephone 
(202)  720-7590. 

SUPPLEMENTARY  INFORMATION:  The 
National  Agricultural  Statistics  Service 
(NASS)  hereby  revises  the  following 
systems  of  records: 

(a)  USDA/ESS-1,  Administrative 
Records  System,  is  being  redesignated 
as  USDA/N ASS-1,  Administrative 
Records  System,  and  is  being  revised  to: 
(1)  Clarify  language;  (2)  reflect 
organizational  changes  as  to  agency 
name  and  system  manager  and  location; 
(3)  add  “Social  Security  Number”  to  the 
categories  of  records  maintained;  (4) 
clarify  individuals  covered  by  the 
system;  and  (5)  add  a  new  routine  use 
concerning  the  disclosure  of  records  or 
information  to  another  Federal  agency, 

a  court,  or  a  party  to  a  proceeding  before 
a  court  or  adjudicative  body;  add  a  new 
routine  use  concerning  the  disclosure  of 
records  or  information  to  contractors 
maintaining  and  servicing  the  records 
maintained  in  the  system;  and  add  a 
new  routine  use  concerning  the 
disclosure  of  records  or  information  to 
State  Statistical  Office  employees 
performing  functions  for  NASS 
pursuant  to  agreements  between  NASS 
and  their  respective  State  governments. 

(b)  USDA/ESS-2,  June  Acreage  and 
Livestock  Enumerative  Survey,  is  being 
redesignated  as  USDA/NASS-2, 
Agricultural  Survey  Program,  and  is 
being  revised  to:  (1)  Clarify  language;  (2) 
reflect  organizational  changes  as  to 
agency  name  and  system  manager  and 
location;  (3)  reflect  a  change  in  the 
individuals  covered  by  the  system  by 
deleting  “non-farm  residents  living  rent 
free  in  houses  on  farms  in  these  same 
selected  small  land  areas”;  (4)  change 
categories  of  records  in  the  system  to 
include  “Farm  Operator’s  Social 
Security  Number/Employer 
Identification  Number”;  and  (5)  add  a 
routine  use  concerning  the  disclosure  of 
records  or  information  to  the 
Department  of  Commerce,  Bureau  of  the 
Census,  for  mail  list  evaluation  for 
periodic  Census  of  Agriculture;  add  a 
new  routine  use  concerning  the 
disclosure  of  records  or  information  to 
contractors  maintaining  and  servicing 
the  records  maintained  in  the  system; 
add  a  new  routine  use  concerning  the 
disclosure  of  records  or  information  to 
State  Statistical  Office  employees 
performing  functions  for  NASS 
pursuant  to  agreements  between  NASS 


and  their  respective  State  governments; 
and  add  a  new  routine  use  concerning 
the  disclosure  of  records  or  information 
to  cooperators  and  grantees  performing 
statistical  research  for  NASS  pursuant  to 
cooperative  agreements,  cost- 
reimbursement  agreements,  or  grants 
between  NASS  and  the  respective 
cooperators  and  grantees. 

(c)  USDA/ESS-3,  Personnel  Data 
Base,  is  being  redesignated  as  USDA/ 

N ASS-3,  Personnel  Data  Base,  and  is 
being  revised  to:  (1)  Change  system 
location  (2)  reflect  organizational 
changes  as  to  agency  name  and  system 
manager;  (3)  add  “Social  Security 
Number”  to  the  categories  of  records 
maintained;  and  (4)  add  a  new  routine 
use  concerning  the  disclosure  of  records 
or  information  to  another  Federal 
agency,  a  court,  or  a  party  to  a 
proceeding  before  a  court  or 
adjudicative  body;  and  add  a  new 
routine  use  concerning  the  disclosure  of 
records  or  information  to  contractors 
maintaining  and  servicing  the  records 
maintained  in  the  system. 

(d)  USD  A/ESS-4,  Quarterly 
Agricultural  Labor  Survey,  is  being 
redesignated  as  USDA/NASS-4, 
Agricultural  Labor  Survey,  and  is  being 
revised  to:  (1)  Clarify  language;  (2) 
reflect  organizational  changes  as  to 
agency  name  and  system  manager  and 
location;  (3)  change  categories  of  records 
in  the  system  by  deleting  “number  of 
paid  family  workers  working  in  the 
survey  week”  and  “wages  paid  to  paid 
family  workers;”  (4)  add  “Farm 
operator’s  Social  Security  Number/ 
Employer  Identification  Number”  to  the 
categories  of  records  maintained;  and  (5) 
add  a  new  routine  use  concerning  the 
disclosure  of  records  or  information  to 
contractors  maintaining  and  servicing 
the  records  maintained  in  the  system; 
add  a  new  routine  use  concerning  the 
disclosure  of  records  or  information  to 
State  Statistical  Office  employees 
performing  functions  for  NASS 
pursuant  to  agreements  between  NASS 
and  their  respiective  State  governments; 
and  add  a  new  routine  use  concerning 
the  disclosure  of  records  or  information 
to  cooperators  and  grantees  performing 
statistical  research  for  NASS  pursuant  to 
cooperative  agreements,  cost- 
reimbursement  agreements,  or  grants 
between  NASS  and  the  respective 
cooperators  and  grantees. 

(e)  USDA/NASS-5,  List  Sampling 
Frame,  is  being  created.  This  system 
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contains  farm  and  ranch  operator 
names,  addresses.  Social  Security 
numbers  or  employer  identification 
numbers,  ana  control  data  for  purposes 
of  the  NASS  statistical  survey  program. 
Proposed  routine  uses  for  this  system 
are  disclosure  of  records  or  information 
to  a  congressional  onice  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  ofFice 
made  at  the  request  of  that  individual; 
disclosure  of  records  or  information  to 
the  Department  of  Commerce,  Bureau  of 
the  Census,  for  mail  list  development 
for  periodic  Census  of  Agriculture; 
disclosure  of  records  or  information  to 
contractors  maintaining  and  servicing 
the  records  maintained  in  the  system; 
disclosure  of  records  or  information  to 
State  Statistical  Office  employees 
performing  functions  for  NASS 
pursuant  to  agreements  between  NASS 
and  their  respective  State  governments; 
and  disclosure  of  records  or  information 
to  cooperators  and  grantees  performing 
statistical  research  for  NASS  pursuant  to 
cooperative  agreements,  cost- 
reimbursement  agreements,  or  grants 
between  NASS  and  the  respective 
cooperators  and  grantees. 

(f)  USDA/ESS-6,  Farm  Production 
Expenditures  Survey,  Family  Living 
Expense  Sections,  is  being  redesignated 
as  USDA/NASS-6,  Farm  Costs  and 
Returns  Survey,  and  is  being  revised  to: 
(1)  Clarify  language;  (2)  reflect 
organizational  changes  as  to  agency 
name  and  system  manager  and  location; 
(3)  change  categories  of  individuals 
covered  bom  “A  sample  of  farmers  and 
ranchers  residing  in  the  continental 
United  States”  to  “Farmers  and  ranchers 
selected  from  the  Agency’s  List 
Sampling  Frame  or  operating  in  selected 
land  areas;”  (4)  change  categories  of 
records  maintained  to  include,  in 
addition  to  Social  Security  Number/ 
Employee  Identification  Number,  the 
following  personal  characteristics  of  the 
farm  operator  and  all  persons  residing 
with  the  operator:  Age,  sex,  race  or 
national  origin,  and  level  of  education; 
and  (5)  add  a  new  routine  use 
concerning  the  disclosure  of  records  or 
information  to  contractors  maintaining 
and  servicing  the  records  maintained  in 
the  system;  add  a  new  routine  use 
concerning  the  disclosure  of  records  or 
information  to  State  Statistical  Office 
employees  performing  functions  for 
NASS  pursuant  to  agreements  between 
NASS  and  their  respective  State 
governments;  and  add  a  new  routine  use 
concerning  the  disclosure  of  records  or 
information  to  cooperators  and  grantees 
performing  statistical  research  for  NASS 
pursuant  to  cooperative  agreements, 
cost-reimbursement  agreements,  or 


grants  between  NASS  and  the  respective 
cooperators  and  grantees. 

(gj  USDA/ESS-5,  State  Farm  Census, 
is  hereby  rescinded. 

Signed  at  Washington,  DC,  this  26th  day  of 
August,  1993. 

Mike  Espy, 

Secretary  of  Agriculture. 

USDA/NASS-1 
SYSTEM  NAME: 

Administrative  Records  Systems, 
USDA/NASS. 

SYSTEM  location: 

Input  records  are  located  in 
Headquarters  (Washington,  DC)  and 
State  Statistical  Offices  at  the  following 
locations: 

Montgomery,  AL  36104 
Palmer,  AK  99645 
Phoenix,  AZ  85012 
Little  Rock,  AR  72201 
Sacramento,  CA  95814 
Lakewood,  CO  80215 
Dover,  DE  19901 
Orlando,  FL  32803 
Athens,  GA  30613 
Honolulu,  HI  96814 
Boise,  ID  83712 
Springfield,  IL  62702 
West  Lafayette,  IN  47907 
Des  Moines,  lA  50309 
Topeka,  KS  66683 
Louisville,  KY  40202 
Baton  Rouge,  LA  70806 
Annapolis,  MD  21401 
Lansing,  MI  48904 
St.  Paul,  MN  55107 
Jackson,  MS  39204 
Columbia,  MO  65202 
Helena,  MT  5^26 
Lincoln,  NE  68508 
Reno,  NV  89557 
Concord,  NH  03301 
Trenton,  NJ  08625 
Las  Cruces,  NM  88001 
Albany,  NY  12235 
Raleigh,  NC  27611 
Fargo,  ND  58102 
Columbus,  OH  43215 
Oklahoma  City,  OK  73105 
Portland.  OR  97204 
Harrisburg,  PA  17110 
Columbia,  SC  29201 
Sioux  Falls.  SD  57117 
Nashville,  TN  37204 
Austin.  TX  78701 
Salt  Lake  City.  UT  84116 
Richmond,  VA  23219 
Olympia,  WA  98501 
Charleston,  WV  25312 
Madison,  W1  53713 
Cheyenne,  WY  82001 

Addresses  of  each  State  Statistical 
Office  are  listed  in  the  telephone 
directories  of  the  respective  cities, 
under  the  heading  “United  States 
Government,  Department  of  Agriculture, 
National  Agricultural  Statistics  Service 
(NASS),”  or  “(State)  Agricultural 
Statistics  Service.”  Magnetic  tapes  are 


located  in  the  Martin  Marietta  Data 
System  (MMDS)  file,  Orlando,  Florida. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
system: 

All  Federal  and  State  employees  of 
NASS  and  employees  of  the  National 
Association  of  State  Departments  of 
Agriculture  (NASDA)  who  work  on 
NASS  surveys. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee’s  name,  home  address, 
telephone  number.  Social  Security 
Number,  salary  rate,  accumulated  salary 
for  the  year,  accumulated  hours  worked, 
and  accumulated  travel  expenses  which 
include  per  diem,  travel,  and  total  miles 
traveled. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  7  U.S.C.  2204. 

PURPOSE(S): 

To  maintain  a  record  of  earnings  for 
each  NASS  and  NASDA  employee  who 
works  on  NASS  surveys. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  Information  in  the  system  for 
NASDA  employees  is  made  available  to 
the  contractor  chosen  to  process  and 
disburse  salary  and  travel  checks. 

(2)  Disclosure  may  be  made  to  the 
Department  of  Justice  (DOJ),  to  a  court, 
or  other  tribunal,  or  another  party  before 
such  tribunal,  when  NASS,  any 
component  thereof,  or  any  employee  of 
NASS  in  his  or  her  official  capacity,  any 
NASS  employee  in  his  or  her  individual 
capacity  where  DOJ  (or  NASS  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee,  or  the  United 
States  where  NASS  determines  that  the 
litigation  is  likely  to  directly  affect  the 
operations  of  NASS  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
NASS  determines  that  the  use  of  such 
records  by  DOJ,  the  court  or  other 
tribunal,  or  the  other  party  before  such 
tribunal  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case,  NASS  determines  that  such 
disclosure  is  compatible  with  the 
purposes  for  which  the  records  were 
collected. 

(3)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofhce  made  at 
the  request  of  that  individual. 

(4)  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
maintaining  or  servicing  the  records  in 
the  system.  Such  contractor  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  records. 
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(5)  Disclosure  may  be  made  to  State 
Statistical  Office  employees  performing 
functions  for  NASS  pursuant  to 
agreements  between  NASS  and  their 
respective  State  governments. 

POUOES  AM)  PRACTICES  FOR  STORRIO, 
RETRIEVMQ,  ACCESSMO,  RETARMQ,  AND 
DtSPOSaiG  or  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Source  documents  (ADM-008,  AI^4- 
009,  and  NAS-011)  are  retained  in  the 
State  Statistical  Offices  specified  above. 
Machine  readable  data  are  located  in 
MMDS  file,  Orlando,  Florida.  Each 
office  is  able  to  access  only  its  own  files. 

RETRIEVABiUrV: 

The  master  employee  file  is  indexed 
by  CTnployee  number  8.ssigned  by  each 
Headquarters  and  State  Statistical 
Office. 

safeguards: 

Source  documents  are  kept  in  file 
cabinets  in  the  offices  listed  above. 

These  offices  are  always  locked  when 
unoccupied.  Magnetic  tapes  are  stored 
in  an  area  to  whidi  access  is  limited  to 
authorized  personnel  of  MMDS 
network.  The  NASS  mntrad  with 
MMDS  contains  provisions  for  (1) 
Network  Data  Integrity  and  Seciuity,  (2) 
Physical  Security,  and  (3)  Data  Security. 

RETENTION  AND  DISPOSAL: 

Two  files  in  this  system  are  handled 
in  the  following  mannen 

(1)  Biweekly  data  file — After  initial 
usage,  storage  on  tape  and  retained  for 
1  year. 

(2)  Master  employee  data  file — 
Inactive  employee  records  are  deleted  at 
the  end  of  each  fiscal  year. 

SYSTEM  MANAGERfS)  AND  ADDRESSES: 

Administrator,  NASS,  USDA, 
Washington.  DC  20250-2000,  or  the 
State  Statistician  for  each  State 
Statistical  Office  at  the  address  specified 
above. 

NOTVICATION  PROCEDURE: 

Any  individual  working  in  a  NASS 
office  or  as  a  NASDA  employee  on  a 
NASS  survey  since  1975  may  request 
information  as  to  whether  this  system 
contains  records  pertaining  to  him  or 
her  by  contacting  the  system  manager  at 
the  address  specified  above.  The  written 
request  for  information  should  contain: 
Name,  address,  name  of  system  of 
records,  and  most  recent  dates  of 
employment  with  NASS  or  NASDA. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTMG  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 


contestingia  record  in  this  system  which 
pertains  to  him  or  her  by  submitting  a 
request  to  the  system  manager  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
from  time  and  mileage  forms  (ADM- 
008,  ADM-009,  and  NAS-011), 
attendance  forms,  and  employment 
forms  (SF-171  and  NAS-001). 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

USDA/NASS-2 
SYSTEM  NAME: 

Agricultural  Survey  Program,  USDA/ 
NASS. 

SYSTEM  LOCATION: 

Completed  survey  questionnaire 
forms  are  located  in  State  Statistical 
Offices  at  the  following  locations: 

Montgomery,  AL  36104 
Phoenix,  AZ  85012 
Little  Rock,  AR  72201 
Sacramento,  CA  95814 
Lakewood,  CX)  80215 
Orlando,  FL  32803 
Athens,  GA  30613 
Honolulu,  HI  96814 
Boise,  ID  83712 
Springfield,  IL  62702 
West  Lafayette,  IN  47907 
Des  Moines,  lA  50309 
Topeka,  KS  66683 
Louisville,  KY  40202 
Baton  Rouge,  LA  70806 
Annapolis,  MD  21401 
Lansing,  MI  48904 
St.  Paul,  MN  55107 
Jackson,  MS  39204 
Columbia,  MO  65202 
Helena,  MT  59626 
Lincoln,  NE  68508 
Reno,  NV  89557 
Concord,  NH  03301 
Trenton,  NJ  08625 
Las  Cruces,  NM  88001 
Albany,  NY  12235 
Raleigh,  NC  27611 
Fargo,  ND  58102 
Columbus,  OH  43215 
Oklahoma  City,  OK  73105 
Portland.  OR  97204 
Harrisburg,  PA  17110 
Columbia.  SC  29201 
Sioux  Falls,  SD  57117 
Nashville,  TN  37204 
Austin,  TX  78701 
Salt  Lake  City,  UT  84116 
Richmond,  VA  23219 
Olympia,  WA  98501 
Charleston,  WV  25312 
Madison,  WI  53713 
Cheyenne,  WY  82001 

Addresses  of  each  State  Statistical 
Office  are  listed  in  the  telephone 
directories  of  the  respective  cities  under 
the  heading  “United  States  Government, 
Department  of  Agriculture,  National 


Agricultural  Statistics  Service  (NASS),” 
or  “(State)  Agricultural  Statistics 
Service.”  Magnetic  tapes  are  located  in 
the  Martin  kterietta  Data  System 
(MMDS)  file,  Orlando,  Florida. 

CATEGORIES  OF  INORflOUALS  COVERED  BY  THE 

system: 

Farmers  and  ranchers  operating  in 
selected  small  land  areas  and  a  sample 
of  farmers  and  ranchers  selected  fircm 
the  Agency’s  List  Sampling  Frame. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Farm  operator's  Social  Security 
Number/Employer  Identification 
Number. 

AUTHORITY  FOR  MABITBIANCE  OF  THE  SYSTEM: 

7  U.S.C  2204. 

PURPOSE(S): 

The  Farm  Operator’s  Social  Security 
Number/Employer  Identification 
Number  is  requested  to  assist  in 
identifying  duplication  of  names  on  the 
Agency’s  List  Frame. 

ROUTME  USES  OF  RECORDS  MARTTABIB)  M  THE 
SYSTEM,  MCUIOMQ  CATEOORMS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  Data  are  provided  to  the 
Department  of  Commerce,  Bureau  of  the 
Census,  for  mail  list  evaluation  for 
periodic  Census  of  Agriculture. 

(2)  Disclosure  may  be  made  to  a 
congressional  office  fi'om  the  record  of 
an  individual  in  response  to  an  inquiry 
firom  the  congressional  office  made  at 
the  request  of  that  individual. 

(3)  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
maintaining  or  servicing  the  records  in 
this  system.  Such  contractor  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  records. 

(4)  Ehsclosure  may  be  made  to  State 
Statistical  Office  employees  performing 
functions  for  NASS  pursuant  to 
agreements  between  NASS  and  their 
respective  State  governments. 

(5)  Disclosure  may  be  made  to 
cooperators  and  grantees  performing 
statistical  resear^  for  NASS  pursuant  to 
cooperative  agreements,  cost- 
reimbursement  agreements,  or  grants 
between  NASS  and  the  respective 
cooperators  and  grantees. 

POLICIES  AND  PRACTICES  FOR  STORBIQ, 
RETRCVBIGi,  ACCESSBiO,  RETANONQ,  AND 
DISPOSiNO  OF  RECORDS  Bl  THE  SYSTBfc 

STORACX: 

Questionnaires  are  retained  in  the 
State  Statistical  Offices  specified  above. 
Machine  readable  data  are  located  in  the 
MMDS  file,  Orlando,  Florida.  Each 
office  is  able  to  access  only  its  own  files. 
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retrievabiuty: 

Questionnaires  and  magnetic  tapes 
are  indexed  by  the  location  of  the 
selected  small  land  areas  or  by  a  List 
Sampling  Frame  record  ID  assigned  by 
each  office. 

safeguards: 

Questionnaires  are  kept  in  locked  file 
cabinets  in  the  offices  listed  above. 

These  offices  are  always  locked  when 
unoccupied.  Magnetic  tapes  are  stored 
in  an  area  to  which  access  is  limited  to 
authorized  personnel  of  the  MMDS 
network.  The  NASS  contract  with 
MMDS  contains  provisions  for  (1) 
Network  Data  Integrity  and  Secmrity,  (2) 
Physical  Security,  and  (3)  Data  Seciuity. 

RETENTION  AND  DISPOSAL: 

Questionnaires  are  kept  for  30  days 
after  the  primary  survey  is  summarized. 
Edited  raw  data  input  for  summary 
programs  are  retained  14  months  on  the 
MMDS  network  and  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADORESS(ES): 

The  Deputy  Administrator  for 
operations.  NASS,  USDA,  Washington, 
DC  20250-2000,  or  the  State  Statistician 
for  each  State  Statistical  Office  at  the 
address  specified  above. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
infoirqation  as  to  whether  the  system 
contains  records  piertaining  to  him  or 
her  by  contacting  the  system  manager  at 
the  address  specified  above.  The  request 
for  information  should  contain:  Name, 
address,  name  of  system  of  records,  and 
year  that  the  questionnaire  was 
completed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  this  system  which 
pertains  to  him  or  her  by  submitting  a 
request  to  the  system  manager  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
solely  from  farmers  and  ranchers  who 
responded  to  NASS’s  Agricultural 
Survey  Program. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

USDA/NASS-3 
SYSTEM  name: 

Personnel  Data  Base,  USD  A/NASS. 
SYSTEM  location: 

Input  coding  sheets  and  output 
listings  are  stored  in  the  Personnel 


Division,  Economics  Management  Staff, 
USDA,  Washington,  DC  20250-3500. 
Magnetic  tapes  are  located  in  the  Martin 
Marietta  Data  System  (MMDS)  file, 
Orlando,  Florida, 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
system: 

Employees  in  the  following  position 
classification  series:  334, 1529,  and 
1530. 

categories  of  records  in  the  system: 

Employee’s  Social  Security  Number, 
job  series,  grade,  age,  service 
computation  date,  beginning  date  of 
work  for  National  Agricultural  Statistics 
Service  (NASS),  work  experience, 
training,  and  awards. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

To  maintain  an  employment  record 
on  each  employee  of  NASS  in  the 
classification  series  listed  above. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTBi,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  the 
Department  of  Justice  (DOJ),  to  a  court, 
or  other  tribunal,  or  another  party  before 
such  tribunal,  when  NASS,  any 
component  thereof,  or  any  employee  of 
NASS  in  his  or  her  official  capacity,  any 
NASS  employee  in  his  or  her  individual 
capacity  where  DOJ  (or  NASS  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee,  or  the  United 
States  where  NASS  determines  that  the 
litigation  is  likely  to  directly  affect  the 
operations  of  NASS  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
NASS  determines  that  the  use  of  such 
records  by  DOJ,  the  court  or  other 
tribunal,  or  the  other  party  before  such 
tribunal  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case,  NASS  determines  that  such 
disclosure  is  compatible  with  the 
purposes  for  whi(±  the  records  were 
collected. 

(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(3)  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
maintaining  or  servicing  the  records  of 
this  system.  Such  contractor  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  records. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Input  coding  sheets  and  output 
listings  are  stored  in  the  office  specified 
above.  Machine  readable  data  are 
located  in  the  MMDS  file,  Orlando, 
Florida. 

retrievabiuty: 

Records  are  indexed  by  Social 
Security  Number. 

safeguards: 

Source  documents  are  kept  in  locked 
file  cabinets  in  the  offices  listed  above. 
Magnetic  tapes  are  stored  in  an  area  to 
which  access  is  limited  to  authorized 
personnel  of  the  MMDS  network.  The 
NASS  contract  with  MMDS  contains 
provisions  for  (1)  Network  Data  Integrity 
and  Security,  (2)  Physical  Security,  and 
(3)  Data  Security. 

RETENTION  AND  DISPOSAL: 

A  review  is  made  each  quarter. 

Records  which  are  no  longer  needed  are 
destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrator,  NASS,  USDA, 
Washington,  DC.  20250-2000. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  as  to  whether  the  system 
contains  records  pertaining  to  him  or 
her  by  contacting  the  system  manager  at 
the  address  specified  above.  A  written 
request  for  information  should  contain: 
Name,  address,  name  of  system  of 
records,  and  any  other  pertinent 
information  that  will  help  identify  the 
file. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTINO  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  this  system  which 
pertains  to  him  or  her  by  submitting  a 
request  to  the  system  manager  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
from  SF-52,  Request  for  Personnel 
Action;  SF-182,  Request,  Authorization, 
Agreement  and  Certification  of  Training; 
and  AD-287-2,  Recommendation  and 
Approval  of  Cash  Award  or  Quality 
Increase. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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USOA/NASS-4 
SYSTEM  name: 

Agricultural  Labor  Survey,  USDA/ 
NASS 

SYSTEM  location: 

Survey  questiormaires  are  located  in 
State  Statistical  Offices  at  the  following 
locations: 

Montgomery,  AL  36104 
Palmer.  AK  99645 
Phoenix,  AZ  85012 
Little  Rock,  AR  72201 
Sacramento,  CA  95814 
Lakewood,  OO  80215 
Orlando,  32803 
Athens.  G A  30613 
Honolulu,  HI  96814 
Boise.  ID  83712 
Springfield.  IL  62702 
West  Lafoyette,  IN  47907 
Des  Moines,  lA  50309 
Topeka,  KS  66683 
Louisville,  KY  40202 
Baton  Rouge.  LA  70806 
Annapolis,  MD  21401 
Lansing,  Ml  48904 
St.  Paul,  MN  55107 
Jackson,  MS  39204 
Columbia,  MO  65202 
Helena,  MT  59626 
Lincoln,  NE  68508 
Reno,  NV  89557 
Concord,  NH  03301 
Trenton,  NJ  08625 
Las  Cruces,  NM  88001 
Albany,  NY  12235 

Raleigh'  NC  27611 
Fargo,  ND  58102 
Columbus,  OH  43215 
Oklahoma  City.  OK  73105 
Portland.  OR  97204 
Harrisburg,  PA  17110 
Columbia.  SC  29201 
Sioux  Falls.  SD  57117 
Nashville,  TN  37204 
Austin,  TX  78701 
Salt  Lake  City,  UT  84116 
Richmond,  VA  23219 
Olympia.  WA  98501 
Charleston,  WV  25312 
Madison,  W1  53713 
Cheyenne,  WY  82001 

Addresses  of  each  State  Statistical 
Office  are  listed  in  the  telephone 
directories  of  the  respective  cities  imder 
the  heading  “United  States  Government, 
Department  of  Agriculture,  National 
Agricultural  Statistics  Service  (NASS),” 
or  “(State)  Agricultural  Statistics 
Service.”  Magnetic  tapes  are  located  in 
the  Martin  Marietta  Data  System 
(MMDS)  file,  Orlando,  Florida. 

CATEGORIES  OF  INOIVnUALS  COVERED  BY  THE 
system: 

A  sample  of  farmers  and  ranchers 
selected  from  the  Agency’s  List  and 
Area  Sampling  Frames. 

categories  OF  RECORDS  M  THE  SYSTBS: 

(1)  Number  of  hours  worked  in  the 
survey  week  by  the  farm  operator  and 


any  partners.  (2)  number  of  unpaid 
family  members  working  during  survey 
week,  (3)  hours  worked  by  unpaid 
family  memb«rs,  and  (4)  rarm  opierator’s 
Social  Security  Number/Employer 
Identification  Number. 

AUTHORRY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

7  U.S.C.  2204. 

PURP06E(S): 

Hours  worked  by  farm  operator  and 
unpaid  family  members  provide  a 
meaningful  comparison  of  employment 
with  non-agricultural  sector.  The  farm 
operator’s  Social  Security  Number/ 
Employer  Identification  Number  is 
requested  to  assist  in  idaatifying 
duplication  of  names  on  the  Agency’s 
List  Frame. 

ROUTINE  USES  OF  RECORDS  MAMTAINED  M  THE 
SYSTEM,  MCLUDMQ  CATEGORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(2)  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
maintaining  or  servicing  the  records  in 
this  system.  Such  contractor  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  records. 

(3)  Disclosure  may  be  made  to  State 
Statistical  Office  employees  performing 
functions  for  NASS  pursuant  to 
agreements  between  NASS  and  their 
respective  State  governments. 

(4)  Disclosure  may  be  made  to 
cooperators  and  grantees  performing 
statistical  resear^  for  NASS  pursuant  to 
cooperative  agreements,  cost- 
reimbursement  agreements,  or  grants 
between  NASS  and  the  respective 
cooperators  and  grantees. 

POUCCS  AM)  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSMG,  RETAMMQ,  AND 
DtSPOSINQ  OF  RECORDS  M  THE  SYSTBi: 

STORAGE: 

Questionnaires  are  retained  in  the 
State  Statistical  Offices  specified  above. 
Machine  readable  data  are  locked  in  the 
MMDS  file,  Orlando,  Florida.  Each 
office  is  able  to  access  only  its  own  files. 

retrievabiuty: 

Questionnaires  are  indexed  by  a  List 
Sampling  Frame  record  ID  assigned  by 
each  office  or  the  location  of  the 
selected  land  areas. 

SAFEGUARDS: 

Questionnaires  are  kept  in  locked  file 
cabinets  in  the  offices  listed  above. 
These  offices  are  always  locked  when 
unoccupied.  Magnetic  tapes  are  stored 


in  an  area  to  which  access  is  limited  to 
authorized  personnel  of  the  MMDS 
network.  The  NASS  contract  with 
MMDS  contains  provisions  for  (1) 
Network  Data  Integrity  and  Security.  (2) 
Physical  Security,  and  (3)  Data  Security. 

RETENTION  AND  disposal: 

Questionnaires  are  kept  for  a 
minimum  of  30  days  after  the  primary 
survey  is  summarized.  Edited  raw  data 
input  for  summary  programs  are 
retained  a  minimum  of  14  months  on 
the  MMDS  network  and  then  destroyed. 

system  manager(s)  and  address^): 

The  Deputy  Administrator  for 
Operations,  NASS,  USDA,  Washington, 
DC  20250-2000,  or  the  State  Statistician 
for  each  State  Statistical  Office  at  the 
address  specified  above. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  as  to  whether  the  system 
contains  records  pertaining  to  him  or 
her  by  contacting  the  system  manager  at 
the  address  specified  above.  The  request 
for  information  should  cmitain:  Name, 
address,  name  of  system  of  records,  and 
year  that  the  questionnaire  was 
completed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  this  system  which 
pertains  to  him  or  her  by  submitting  a 
request  to  the  system  manager  specified 
above. 

RECORD  SOURCE  CAT^ORIEB: 

Information  in  this  system  comes 
solely  from  farmers  and  ranchers  who 
responded  to  NASS’s  Agricultural  Labor 
Surveys. 

EXEMmiONS  CLASSED  FOR  THE  SYSTEM: 

None. 

USDA/NASS-5 
SYSTEM  name: 

List  Sampling  Frame,  USDA/NASS. 

SYSTEM  LOCATION: 

Input  and  output  files  are  located  in 
Headquarters  (Washington,  DC)  and 
State  Statistical  Offices  at  the  following 
locations: 

Montgomery,  AL  36104 
Palmer,  AK  99645 
Phoenix,  AZ  85012 
Little  Rock,  AR  72201 
Sacramento,  CA  95814 
Lakewood,  CO  80215 
Dover,  DE  19901 
Orlando,  FL  32803 
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Athens,  GA  30013 
Honolulu,  Ul  96814 
Boise,  ID  83712 
Springfield,  IL  62702 
West  Lafayette,  1N.47Q07 
Des  Moines,  lA  50309 
Topeka,  KS  66683 
Louisville,  KY  40202 
Baton  Rouge,  LA  70806 
Annapolis.  MD  21401 
Lansing,  MI  48904 
St.  Paul.  MN  55107 
Jackson,  MS  39204 
Columbia.  MO  65202 
Helena.  MT  59626 
Lincoln,  NE  68508 
Reno,  NV  89557 
Concord,  NH  03301 
Trenton,  NJ  08625 
Las  Cruces,  NM  88001 
Albany,  NY  12235 
Raleigh.  NC  27611 
Fargo,  NO  58102 
Columbus,  OH  43215 
Oklahoma  City,.OK  73105 
Portland, OR  97204 
Harrisbui^,  PA  17110 
Columbia.  SC  29201 
Sious  Falls,  SD  57117 
Nashville,  TN  37204 
Austin,  TX  78701 
Salt  Lake  Qty,  UT  84116 
Richmond,  VA  23219 
Olympia,  WA  98501 
Charleston.  WV  25312 
Madison.  WI  53713 
Cheyenne,  WY  82001 

Addresses  of  each  State  Statistical 
Office  are  listed  in  the  telephone 
directories  of  the  respective  cities  under 
the  heading  "United  States  Government, 
Department  of  Agriculture,  National 
Agricultural  Statistics  Service  (NASS)." 
or  “(State)  Agricultuial  Statistics 
Service."  Magnetic  tapes  are  located  in 
the  Martin  Marietta  Data  System 
(MMDS)  file,  Orlando,  Florida. 

CATEGORIES  OF  INOiVIOUALS  COVERED  BY  THE 

system: 

Farmers  and  ranchers  operating  farms 
and  ranches. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Farm  operator’s  Social  Security 
Number/Employer  Identification 
Number. 

AUTHORITV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

7  U.S.Q  2204. 

PURPOSEfS): 

The  farm  operator’s  Social  Security 
Number/Employer  Identification 
Number  is  maintained  to  assist  in 
identifying  duplication  of  names 
between  various  pitdiability  list  samples 
and  NASS’s  area  frame  surveys.  Social 
Security  Numbers  are  also  us^  when ' 
matching  names  currently  on  NASS’s 
list  sampling  frame  with  lists 
maintained  by  other  governmental 
agencies  as  part  of  the  NASS  list 
building  and  maintenance  process. 


ROUTMC  uses  OF  RCeOROS  MAMT  AMED  IN  THE 
SYSTEM,  MCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(2)  Data  are  provided  to  the 
Department  of  Commerce,  Bureau  of  the 
Census,  for  mail  list  development  for 
periodic  Census  of  Agriculture. 

(3)  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
maintaining  or  servicing  the  records  in 
this  system.  Such  contractor  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  records. 

(4)  Disclosure  may  be  made  to  State 
Statistical  Office  employees  performing 
functions  for  NASS  pursuant  to 
agreements  between  NASS  and  their 
respective  State  governments. 

(5)  Disclosure  may  be  made  to 
cooperatOTS  and  grantees  performing 
statistical  resear^  for  NASS  pursuant  to 
cooperative  agreements,  cost- 
reimbursement  agreements,  or  grants 
between  NASS  and  the  respective 
cooperators  and  grantees. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRCVMQ,  ACCESSMQ,  RETASONG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

Storage: 

Input  documents  and  output  listings 
are  retained  in  the  State  Statistical 
Offices  specified  above.  Machine 
readable  name,  address  and  control  data 
are  located  in  the  MMDS  file,  Orlando, 
Florida.  Each  office  is  able  to  access 
only  its  own  files. 

RETRIEVABItrrV: 

List  Sampling  Frame  names  are 
indexed  by  a  List  Sampling  Frame 
record  ED  assigned  by  each  office.  Each 
name  also  can  be  accessed  by  its  Social 
Security  Number. 

SAFEGUARDS: 

Output  listings  of  the  List  Sampling 
Frame  names  are  kept  in  locked  ^ 
cabinets  in  the  offices  listed  above. 
These  offices  are  always  locked  when 
unoccupied.  Magnetic  tapes  are  stored 
in  an  area  to  which  access  is  limited  to 
authorized  personnel  of  the  MMDS 
network.  The  NASS  contract  with 
MMDS  contains  provisions  for  (l)j 
Network  Data  Integrity  and  Security,  (2) 
Physical  Security,  and  (3) Data  Seciuity. 

RETENTION  AND  DISPOSAL: 

Source  documents  are  kept  for  a 
minimum  of  30  days  after  the  primary 
survey  is  summarized!.  The  goal  is  to 
obtain  information  about  ea^  List 


Frame  unit  at  least  once  every  5- years. 

If  not  obtained  within  this  period  the 
unit  may  be  removed  from  the  active 
frame. 

SYSTEM  MANAGER(S)  AND  A00RE8S(E^: 

The  Deputy  Administrator  for 
Operations,  NASS,  USDA,  Washington, 
DC  20250-2000,  or  the  State  Statistician 
for  each  State  Statistical  Office  al  the 
address  specified  above. 

NOTIFICATION  PROCBMJRE: 

Any  individual  may  recpiest 
information  as  to  whether  the  system 
contains  records  pertaining  to  Mm  or 
her  by  contacting  the  system  manager  at 
the  address  specified  above.  The  request 
for  information  should  contain:  Name, 
address,  name  of  system  of  records,  and 
year  that  the  questionnaire  was 
completed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDUISS: 

Any  individual  may  obtain^ 
information  as  to  the  procedures  for 
contesting  a  record  in  this  system  which 
pertains  to  him  or  her  by  suMnitting 
request  to  the  system  manager  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

Names  to  update  the  List  Frame  are 
assembled  from  a  variety  of  sources. 
Annually,  data' from  the  County 
Estimates  Survey,  Agricultural  Survey 
Program,  and  other  crop  and  livestock 
surveys  are  major  sources.  A  Criteria 
questionnaire  is  used  when  Social 
Security  Numbers/Employer 
Identification  Numbers  are  missing  oi 
control  data  are  out  of  date. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

USOA/NASS-6 
SYSTEM  name: 

Farm  Costs  and  Returns  Survey, 
USDA/NASS. 

SYSTEM  location: 

Survey  questionnaires  are  located' in 
State  Statistical  Offices  at  the  following 
locations: 

Montgomery,  AL  36104 
Phoenix,  AZ  85012 
Little  Rock,  AR  72201 
Sacramento,  CA  958T4 
Lakewood,  CO  8021S 
Orlando.  FL  32803 
Athens.  GA  30613 
Boise,  ID  83712 
Sprin^eld,  IL  62702 
West  Lafayette,  IN  47907 
Des  Moines,  lA  50309 
Topeka,  KS  66683 
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Louisville,  KY  40202 
Baton  Rouge,  LA  70806 
Annapolis,  MD  21401 
Lansing,  MI  48904 
St  Paul.  MN  55107 
Jackson,  MS  39204 
Columbia,  MO  65202 
Helena,  MT  59626 
Lincoln,  ME  68508 
Reno.  NV  89557 
Concord.  NH  03301 
Trenton,  N)  08625 
Las  Cruces,  NM  88001 
Albany.  NY  12235 
Raleigh,  NC  27611 
Fargo,  ND  58102 
Columbus,  OH  43215 
Oklahoma  City,  OK  73105 
Portland.  OR  97204 
Harrisburg,  PA  17110 
Columbia,  SC  29201 
Sioux  Falls,  SD  57117 
Nashville,  TN  37204 
Austin.  TX  78701 
Salt  Lake  Qty.  UT  84116 
Richmond,  VA  23219 
Olympia,  WA  98501 
Charleston.  WV  25312 
Madison,  WI  53713 
Cheyenne,  WY  82001 

Addresses  of  each  State  Statistical 
onice  are  listed  in  the  telephone 
directories  of  the  respective  cities  under 
the  heading  “United  States  Government, 
Department  of  Agriculture,  National 
Agricultural  Statistics  Service  (NASS),” 
or  “(State)  Agricultural  Statistics 
Service.”  Magnetic  tapes  are  located  in 
the  Martin  Marietta  Data  System 
(MMDS)  file,  Orlando,  Florida. 

CATEGORIES  OF  INOiVlOUAI.8  COVERED  BY  THE 

system: 

Farmers  and  ranchers  selected  hum 
the  Agency’s  List  Sampling  Frame  or 
operating  in  selected  land  areas. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  farm  operator 
characteristics  includes:  (1)  Age,  (2)  sex, 
(3)  race  or  national  origin,  and  (4)  level 
of  education  of  the  operator  and  all 
persons  living  in  the  operator’s  house. 
The  farm  operator’s  Social  Security 
Number/Employer  Identification 
Number  is  requested.  In  the  Labor  and 
Wage  section,  the  following  information 
is  reported:  (1)  Average  number  of  hours 
worked  per  week  by  &e  operator;  and 
(2)  average  niunber  of  hours  worked  per 
week  by  partners  and  impaid  family 
workers.  Information  is  also  reported  on 
the  following  non-farm  items:  (1) 
Expenses  such  as  food  and  household 
supplies,  housing  and  transportation, 
m^ical  expenses,  and  other  family 
living  expenses;  (2)  all  non-farm  related 
assets;  (3)  all  other  debts,  and  (4)  ofi- 
farm  income  by  the  operator  and  all 
members  of  the  operator’s  household. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

7  U.S.C  2204. 

PURPOSE(S): 

Farm  operator  characteristics  are  part 
of  the  statistical  analysis  of  the  survey. 
The  farm  operator’s  Social  Security 
Number/Employor  Identification 
Number  is  used  to  identify  duplication 
of  names  on  the  Agency’s  List  Frame. 
Agricultural  labor  and  wage  data,  and 
non-farm  expenses,  assets,  debts,  and 
income  are  part  of  the  farm  budget 
system  which  measures  the  economic 
well-being  of  farmers. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fiom  the  congressional  ofilce  made  at 
the  request  of  that  individual. 

(2)  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
maintaining  or  servicing  the  records  in 
this  system.  Such  contractor  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  records. 

(3)  Disclosure  may  be  made  to  State 
Statistical  Office  employees  performing 
functions  for  NASS  pursuant  to 
agreements  between  NASS  and  their 
respective  State  governments. 

(4)  Disclosure  may  be  made  to 
cooperators  and  grantees  performing 
statistical  research  for  NASS  pursuant  to 
cooperative  agreements,  cost- 
reimbursement  agreements,  or  grants 
between  NASS  and  the  respective 
cooperators  and  grantees. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

Storage:  Questionnaires  are  retained  , 
in  the  State  Statistical  Offices  specified 
above.  Machine  readable  data  are 
located  in  the  MMDS  file,  Orlando, 
Florida.  Each  office  is  able  to  access 
only  its  own  files. 

retrievabiuty: 

List  questionnaires  are  indexed  by  a 
List  Frame  record  ID  assigned  by  each 
office.  Area  fi:ame  questionnaires  are 
identified  by  location  of  the  selected 
land  areas. 

safeguards: 

Questionnaires  are  kept  in  locked  file 
cabinets  in  the  offices  listed  above. 
These  offices  are  always  locked  when 
unoccupied.  Magnetic  tapes  are  stored 
in  an  area  to  which  access  is  limited  to 
authorized  personnel  of  the  MMDS 
network.  The  NASS  contract  with 
MMDS  contains  provisions  for  (1) 


Network  Date  Integrity  and  Security,  (2) 
Physical  Security,  and  (3)  Data  Security. 

RETENTION  AND  DISPOSAL: 

Questionnaires  are  kept  for  30  days 
after  the  primary  survey  is  summarized. 
Edited  raw  data  input  for  summary 
program  are  retained  14  months  on  the 
MMDS  network  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS(ES): 

The  Deputy  Administrator  for 
Operations,  NASS,  USDA,  Washington, 
DC  20250-2000,  or  the  State  Statistician 
for  each  State  Statistical  Office  at  the 
address  specified  above. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  as  to  whether  the  system 
contains  records  pertaining  to  him  or 
her  by  contacting  the  system  manager  at 
the  address  specified  above.  'The  request 
for  information  should  contain:  Name, 
address,  name  of  system  of  records,  and 
year  that  the  questionnaire  was 
completed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  this  system  which 
pertains  to  him  or  her  by  submitting  a 
request  to  the  system  manager  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
solely  from  farmers  and  ranchers  who 
responded  to  NASS’s  Farm  Costs  and 
Returns  Survey. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

(FR  Doc.  93-21694  Filed  9-3-93;  8:45  am) 
BILLING  CODE  3410-20-M 


Agricultural  Marketing  Service 

[TMD-93-00-1] 

National  Organic  Standards  Board 
(NOSB);  Meeting 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  the 
Agricultural  Marketing  Service  (AMS) 
announces  a  forthcoming  meeting  of 
NOSB. 

DATES  AND  TIME:  September  26-29, 1993. 

8  a.m.  to  7  p.m. 

ADDRESSES:  Arkansas  Land  and  Farm 
Development  Corporation,  Route  49  ^ 
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North.  Fargo,  Arkansas.  All  meetings  of 
NOSB  for  the  week  will  be  held  at  that 
address. 

FOR  FURTHER  INFORMATIOM  CONTACT:  Dr. 
Harolds.  Ricker,  Staff  Director,  NOSB, 
room  4006  South' Building,  USDA,. 

AMS,  Transportation  and  Marketing 
Division.  P.O.  Box  96456.  Washington, 
DC  20090-8456.  Phone  (202)  720-2704. 
SUPPLEMENTARY  MFORMARON:  Section 
2119,  (7  D.S.C  6518),  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (FACT  Act),  as  amended  (7 
U.S.C.  Section  6501  et  seq.),  requires 
estabiishment  of  a  NOSB.  The  purpose 
of  the  Board  is  to  assist  the  Secretary  of 
Agriculture  in.  the  development  of 
standards  for  substances  to  be  used  in 
organic  production  and  to  advise  the 
Secretary  on  any  other  aspects  of  the 
implementation  of  title  XXT  of  the  FACT 
Act.  The  NOSB' met  for  the  first  time  in 
Washington,  DC.  in  March  1992  and 
formed  six  committees  to  work  on 
various  aspects  of  the  program.  The 
committees  are:  Crops  Standards; 
Processing,  Labeling  and  Packaging; 
Livestock  Standards;  Accreditation; 
National  Materials  list;  and 
International  ksues. 

Purpose  and  Agenda 

The  main  focus  of  this  meeting,  is  to 
provide  opportunities  for  foil  Board 
discussion  of  issues  being  considered  by 
working  committees.  The  last  meeting  of 
NOSB  in  July  1993  previdiad 
considerable  time  for  the  committees  to 
meet  and  work  on  their  position  papers. 
At  the  September  meeting  the 
committees  will  present  their  positions 
to  the  foil  Board  for  discussion  and 
possible  concurrence. 

Topics  to  be  covered  include 
recommendations  concerning:  (1) 
Processing  standards  and  processing 
materials  needed  for  the  National  List  of 
approved  and  prohibited  substances;  (2) 
accreditation  requirements  for  certifying 
agents  and  criteria  for  a  peer  review 
panel  for  certifying  agents;  (3):  standards 
for  irrigation  water,  and  other  material 
inputs  for  organic  crop  production 
developed  by  the  Crops  Committee;  (4) 
livesto^  production  practices  including 
health  care  standards,  by  the  Livestock 
Committee;  and  (5)  import  requirements 
for  organic  products. 

A  final  agenda  will  be  available  on 
September  10, 1999.  Persons  requesting 
copies  diould  contact  Ms.  Faith  Ashton 
at  the  above  address  or  phone  number. 

Type  of  Meeting 

All  meetings  will  be  open  to  the 
public.  Individuals  and  organizations 
wishing  to  provide  written  comments 
on  these  issues  or  to  express  public 


comment  on.  any  organic  issues  should, 
forward  the  request  to  Dr.  Harold  S. 
Ricker  at  the  alrave  address  or  FAX  the 
request  to  (202). 690-0338  by  September 
10, 1993,  in  orderto  be  sch^ul^.  The 
NOSB  has  scheduled  time  for  pcfolic 
input  on  Monday.  Septemb^  27. 1993, 
beginning  at  1  p.m.  and  continuing  until 
5  p.m.  While  people  may  sign  up  to 
speak  at  the  door,  advance  sdieefolii^ 
assures  an  opportunity  in  the  time 
allowed  and  ^Ips  the  NOSB  plan  its 
activities. 

Each  individual  or  organization  will 
be  allocated  10  minutes  for  presorting 
orally  the  key  issues  of  concern,  and 
should  provide  copies  of  written 
material  elaborating  on  those  issues  for 
the  Committees. 

Dated:  August  31, 1993. 

L.P.  Massaro, 

Acting  Administrator. 

;FR  Doc.  93-21696  Filed  9-3-93;  8;45<  wi] 
BILUN6  com  344(MS-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminish^tfon 

[Dockei  Ho.  2108-01] 

Decision  and  Order  on  Default  in  the 
Matter  of:  Gunner  Wedelt,  Respondent 

ACTION:  Notice. 

EFFECTIVE  DATE:  September  1, 1993. 
SUMMARY:  Pursuant  to  the  August  2. 
1993,  recommended  Decision  and  Order 
of  the  Administrative  Law  Judge  (MJ), 
which  Decision  and  Order  is  attached 
hereto  and  affirmed  by  me,  Gunnai 
Wedell  and  all  successors,  assignees, 
officers,  partners,  representatives,,  agents 
and  employees  are  hereto  denied  for  a 
period  of  fifteen  (15j  years  from  and 
after  Ainil  20. 1987.  all  privileges  of 
participating  directly  or  indirectly,,  in< 
any  manner  or  capacity,  in  any 
transaction  involving  commo^ties  or 
technical  data  exported  firom  the  United 
States  in.  whole  or  in  part,  or.  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Export  Administcation 
Regulations  (15  CFR  parts  768-799). 
ORDER:  On  August  2, 1999,  the  ALJ 
entered'  his  Recommended-  Decision  and 
Order  in  the  above-referenced'  matter. 
The  Decision  and  Order,  a  copy  of 
which  is  attached  hereto  and  made  a 
part  heraof,  has  been  referred  to  me  for 
final  action,  Having  examined  the 
record  and  based  eir  the  facts  in  this 
case,  I  hereby  affirm  the  Dedsfon  and 
Order  of  the  AL], 

This  constitutes  final  agency  action  in 
this  matter. 


Dated:  August  30, 1993. 

Robert  F.  Kugelmaa, 

Acting  Under  Secretary  for  Export^ 
Administration. 

Preliminary  Statement 

Appearance  for  Respondent:  Mr.  Gunnar 
Wedell,  appearing  pro  se.  Skyttevagen  63,  S- 
181  46  Lindingp,  Sweden. 

Appearance  for  Agency:  Thomas  C 
Barbour,  Exq..  U;S.  Department  of  Commerce; 
Office  of  Chief  Counsel’  for  Export 
Adminiatiation,  Roiom  H— 3839, 14th  A 
Constitution  Avenue,  NW.,.Wadiington,  DC 
20230. 

A.  The  Facts 

Counsel  for  the  Office  of  Export 
Enforcement,  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (Department 
or  Agency  CounseU,  on  May  5, 1993. 
has  moved  upon  the  pfeadings  in  the 
above-captioned  case  that  I  reconunend 
to  the  Acting  Under  Secretary  for  Export 
Administration  that. pursuant  ta  section 
13(c)  of  the  Export  Administration  Act 
of  1979,  as  amended  (50  U.S.C.A.  app. 
2401-2420  [1991,  supp.  1993,  and  Pub. 
L.  103-10,  March  27, 19931)  (the  Act), 
and  part  788  of  the  &port 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768'-79Q 
(1991]J  (the  Regulations),  he  enter  an 
Order  finding  that  Gunnar  Wedell,  the 
Respondent  herein,  committed  the 
violations  alleged  in  the  April  29. 1992 
charging  lettm*.  The  Respondent’s 
answer,  filed  Jime  12, 1992,  admits 
allegations  in  the  charging  letter  that  the 
Respondent  has  failed  to  pay  uiy  part  of 
the  $17,000  civii penalty  due' and 
payable  under  the  terms  of  the  April  20. 
1987,  Dedsion  and  Order  issued  against 
him  by  the  then-Assistant  Secretary  for 
Trade  Administration,  Paul 
Freedenberg.t  Assistant  Secretary 
Freedenberg.  in  his  1987  Order,  to 
remedy  the  violations, 2- imposed  adviL 


1 52  FR  13736  (April  24. 1987).  The  Aasistant 
Secretary’s  Decision  and  Order  also  approved  the 
original  temu  of  Consent  Agreements  that  had  been 
entered' into  by  Agency  CounseL  and  two  otfaw 
individuals  who  had  been  joined  as  co-Respondente 
with  Wedell;  thereby  leaving  Wedell  as  the  only 
remaining  Respondent  in  tfaispracaeding; 

*The  Assistant  Secretary’s  1987’ Decision  and 
Order,  in- effect,  adopted- the  Rndings  of  foct  and 
conclusions  of  law;  buf  not  the  reni^y,  or  proposed 
sanctionr,  in  Adhiinistrative  taw’)nd^  Ht>^  j, 
Dolan’S  recommended  Decision  and  Order,  dated 
March  17, 1987.  There,  Judge  Dolan  Ibnnd'tfaat,  as 
alleged' in- the  july  25, 1964,  charging  letter,  as 
amended  on  September  13, 1984,  Wedell,  in  his 
capacity  as  General  Manager  of  Datasaab,  A.B., 
formerly  Stansaab  El^tronik,  A.R,  between 
November  1977  and  Fetsuary  198T,  violated  tfaen- 
Sactions  SBT.Z,  387.4  and  387.19  of  the  Regulations 
by  providing  to  thrthenrUbion  of  Soviet  Socialist 
Re(>ublics.(D.S.S.R.)'an  air  traffic  control'system 
having  capabilities  and  components  that  were 
contrary  to  restrictions  contained  in  the  relevant 
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penalty  against  Wedell  in  the  amount  of 
$17,000  and  denied  him  export 
privileges  for  a  period  of  10  years  from 
April  20, 1987,  the  date  of  the  Under 
S^retary’s  Decision  and  Order. 

Payment  of  the  monetary  civil  penalty 
was  due  within  30  days  of  the  service 
of  the  Under  Secretary’s  Order  on 
Wedell.  In  seeking  judgment  on  the 
pleadings.  Agency  Counsel  charges  that 
not  only  is  it  undisputed  that  Wedell 
has  not  paid  the  $17,000  civil  penalty, 
in  whole  or  in  part,  but  that  this 
Respondent  had  concluded  his  answer 
with  the  following  refusal  to  comply: 

*  •  •  I  have  no  intentions  (sic)  to  pay  the 
civil  penalty  on  the  ^unds  that  I  think  it 
being  unjust.  I  would  not  pay  even  if  1  could 
afford  it.:’ 

Accordingly,  Agency  Counsel,  noting 
the  Respondent’s  recalcitrant  position, 
contends  that  the  Respondent  should  be 
denied  export  privileges  for  an 
additional  period  of  5  years  beyond  that 
originally  imposed,  for  a  total  denial 
period  of  15  years. 

On  June  14, 1993  I  issued  an  Order 
where,  while  recognizing  from  the  then- 
existing  record  that  it  might  be 
warranted  to  impose  an  additional 
denial  term  of  unspecified  duration 
against  the  Respondent  in  lieu  of  civil 
penalty,^  I  granted  until  July  6, 1993,  for 
the  parties  to  submit  written  arguments 
with  respect  to  the  appropriateness  in 
this  case,  where  the  originally-ordered 
denial  period  for  the  violations  found 


Department-issued  export  license,  and  that  Wedell 
violated  Section  387.5  of  the  Regulations,  on 
January  20  and  October  21, 1981,  by  making  false 
statements  to  and  concealing  material  facts  from  the 
Department  concerning  components  supplied  to  the 
U.S.S.R.  as  part  of  the  above  air  traffic  control 
system.  Sections  387.2,  387.4,  387.5  and  387.10 
have  continued  in  effect  as  §§  787.2,  787.4,  787.5, 
and  787.10.  respectively,  of  the  Regulations. 

>  Although,  as  noted.  Wedell  filed  an  answer  to 
the  April  1992  charging  letter,  he  did  not  request 
a  hearing.  Accordingly,  pursuant  to  §  788.14  of  the 
Regulations,  this  matter  may  be  decided  on  the 
existing  record. 

’The  Respondent,  in  his  above  June  12  answer 
and  his  December  28. 1992.  corresftondence,  did 
communicate  at  length  with  the  Department  in 
efforts  to  revisit  the  merits  of  the  underlying  case. 
However,  since  the  Respondent's  previous 
violations  already  have  been  determined  in  the 
Assistant  Seactary’s  1987  Decision  and  Order,  they 
may  not  be  relitigated  in  this  proceeding.  The 
present  matter,  which  was  initiated  by  the  April  29. 
1992.  charging  letter,  solely  involves  whether  an 
additional  violation  and  sanction  should  be  found 
because  of  the  Respondent's  failure  to  comply  with 
the  originally-imposed  monetary  civil  penalty. 
Accordingly,  since  the  Respondent's  answer;  as 
noted,  not  only  admitted  the  allegation  in  the 
charging  letter  concerning  non-ptayment  of  the  civil 
penalty,  but  proclaimed  that  the  non-payment  was 
deliberate.  I  have  no  alternative  but  to  grant  Agency 
Counsel  judgment  on  the  pleadings  and  impose  an 
additional  denial  period  to  that  originally  ordered 
by  the  Assistant  Secretary.  For  reasons  stated 
herein,  the  only  remaining  issue  is  the  term  of  the 
further  denial. 


was  10  years,  of  imposing  upon  Wedell 
an  additional  denial  period  of  5  years. 

It  was  noted  that  such  a  restriction 
would  increase  Wedells’  previously- 
found  denial  term  by  50  percent. 

Agency  Counsel,  by  July  6  Response, 
alone  replied  to  the  June  14  Order. 

B.  Agency  Counsel’s  Position 

Agency  Counsel,  in  his  May  5 
Submission  on  the  Record  and  July  6 
Response,  asserts  that  the  Department’s 
position  is  “straightforward,”  The 
Assistant  Secretary’s  April  20, 1987, 
Order  found  that  Wedell  had  violated 
the  Act  and  the  Regulations  as  indicated 
above  and,  in  remedy,  was  required  to 
undergo  a  ten  year  denial  of  export 
privileges  and  to  pay  a  $17,000  civil 
penalty.  Agency  Counsel,  citing  the  case 
of  Daniel  /.  O’Hara,^  contends  that  the 
Respondent’s  refusal  to  pay  a  duly- 
ordered  civil  penalty  violated  the  terms 
of  an  Order  issued  under  the  Act  and 
Regulations;  constituted  an  independent 
violation  of  §  787.1(b)  of  the  Regulations 
as  alleged  in  the  April  1992  charging 
letter;  and  mandated  issuance  of  a 
Decision  and  Order  finding  such 
violation  and  imposing  a  denial  of 
export  privileges  against  this 
Respondent  for  a  period  of  five  years 
beyond  the  ten  year  denial  period 
commenced  under  the  Assistant 
Secretary’s  1987  ruling. 

In  his  July  6  Response  to  my  June  14 
Order,  Agency  (Counsel  argues  that  the 
Respondent’s  attitude  toward  the  law  in 
expressly  refusing  to  pay  the  civil 
penalty  establishes  a  rationale  for 
imposing  the  requested  additional  five 
year  denial  period,  regardless  of  the 
amount  involved.  By  the  Respondent’s 
“demonstrated  disdain”  for  the 
requirements  of  the  Act  and 
Regulations,  Agency  Counsel,  inter  alia, 
asserts  that  the  Respondent’s  conduct 
compounded  the  violations  originally 
found  and  that  there  is  reason  to  believe 
that  he  would  show  the  same  disregard 
for  complying  with  other  requirements 
of  the  Act  and  Regulations.  'Therefore,  it 
is  argued,  a  significant  denial  period 
should  be  imposed  for  the  essentially 
undisputed  violation  alleged  in  the 
April  29, 1992,  charging  letter. 

C.  Discussion  and  Conclusions 

In  the  June  14  Order  to  which  Agency 
Counsel  has  responded,  as  noted,  I 
recognized  that,  consistent  with  O'Hara, 
supra,  the  Respondent’s  failure  to  pay 
the  imposed  civil  penalty  could  warrant 
finding  the  violation  alleged  in  the  April 
1992  charging  letter  and,  therefore, 
imposing  an  additional  denial  period  to 
that  previously  ordered.  However,  since 


»58  FR  11024  (February  23. 1993). 


in  both  O’Hara  and  here,  although  the 
respective  circumstances  were  quite 
different.  Agency  Counsel  sought  the 
same  five  year  penalty,®  my  concern  in 
issuing  the  June  14  Order  permitting 
argument  regarding  the  appropriateness 
of  affixing  a  period  of  that  duration  in 
the  present  case  was,  and  is,  that  an 
automatically  applicable  standard 
penalty  for  unpaid  civil  penalties  not  be 
established.  Accordingly,  what  I  would 
avoid  in  situations  such  as  this,  where 
there  is  little  adjudicated  authority,  is 
the  establishment  of  a  precedent 
whereby  an  additional  denial  period  of 
five  years  in  lieu  of  payment  becomes 
rigidly  applied  without  regard  to  the 
duration  of  the  initially-ordered  denial 
term  and/or  the  amount  of  the  civil 
penalty  left  unpaid.  In  this  regard,  since 
an  originally-ordered  denial  period  is 
particularly  indicative  of  the 
seriousness  with  which  a  respondent’s 
underlying  violations  is  regarded  while, 
at  the  same  time,  potentially  may 
position  that  respondent  to  lose  more  in 
earned  income  during  a  single  year  of 
denial  than  the  amount  of  the  total  civil 
monetary  penalty,  I  deemed  it 
appropriate  in  the  June  14  Order  to  seek 
a  specifically-stated  rationale  as  to  why, 
in  the  present  case  where  the  initial 
denial  was  for  ten  years,  a  failure  to  pay 
the  civil  penalty  should  be  punished  by 
imposing  further  denial  period  of  five 
years.  S^king  such  rationale  is 
particularly  applicable  since  that  same 
penalty  was  affixed  in  the  cited  O’Hara 
case  where  the  original  denial  was  for 
20  years.  It  is  relevant  again  to  note  that, 
in  O’Hara,  the  five-year  further  denial 
period  was  but  25  percent  of  the  initial 
longer  prohibition,  while  here,  if 
granted,  the  additional  ban  would 
extend  the  previously  adjudicated 


8  As  noted  in  the  June  14  Order,  in  O'Hara,  the 
Respondent,  for  violations  there  determined,  was 
ordered  to  pay  a  $5,000  civil  penalty  and  to 
undergo  denial  of  export  privileges  for  20  years, 
when  that  Respondent,  as  here,  did  not  pay  the 
monetary  civil  penalty,  a  new  charging  letter  was 
issued  alleging  the  non-payment  as  violative.  In  the 
Decision  and  Order  that  thereafter  issued,  noting 
the  Respondent's  default  and  the  unlikelihood  that 
the  civil  penalty  or  any  possibly-imposed 
additional  monetary  sanction  would  be  paid,  the 
Acting  Under  Secretary  for  Export  Administration 
added  a  Five-year  denial  period,  in  lieu  of  civil 
penalty,  to  the  previously-ordered  20-year  denial 
period.  Although  the  unpaid  $17,000  civil  penalty 
assessed  in  the  present  case,  of  course,  is  larger  than 
the  $5,000  penalty  in  O’Hara,  I  interpret  the  overall 
original  penalty  in  O'Hara  with  its  20-year  denial 
period,  as  being  appreciably  more  severe  in  terms 
of  income  that  potentially  could  be  lost  to  a 
respondent  active  in  the  export  industry  during 
even  a  single  year  of  effectively-denied  export 
privileges.  Since  in  this  context.  $17,000  might  not 
be  a  particularly  large  sum.  it  should  be  recognized 
that  a  multi-year  additional  denial  period  for  non¬ 
payment  of  same  might  constitute  a 
disproportionately  large  penalty  in  relation  to  the 
offense  to  be  remedied. 
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denial  period,  although  shorter  than  in 
O'Hara,  by  50  percent. 

Althou^  Agency  Counsel’s  May  5 
Submission  on  the  Record  in  general 
terms,  simply  by  citing  O’Hara, 
supplied  a  rationale  for  imposing  a 
further  denial  period  of  some  duration, 
contrary  to  assertions  in  the  July  6 
Response,  it  was  not  until  that  later  date 
that  Agency  Counsel  stated  a  specific 
rationale  as  to  why,  in  the  here- 
applicable  circumstances,  the  additional 
restraint  should  be  for  as  long  as  five 
years.  In  this  regard,  I  now  am 
persuaded  by  Agency  Counsel’s 
argument,  at  4,  where  he  notes  that  it  is 
appropriate  to  deny  the  Respondent’s 
export  privileges  for  a  signiHcant  period 
in  order  to  limit  his  ability  to  engage  in 
transactions  contrary  to  the  provisions 
of  the  Act  and  the  Regulations.  As 
Agency  Counsel  argues,  "Since  this 
respondent  has  demonstrated  outright 
disregard  for  the  requirements  of  the  Act 
and  the  Regulations  by  refusing  to  pay 
a  previously-imposed  civil  penalty, 
there  is  reason  to  believe  that  he  would 
show  the  same  disregard  for  complying 
with  other  requirements  of  the  Act  and 
the  Regulations,  such  as  licensing 
requirements  or  conditions  prohibiting 
the  reexport  of  controlled  items.’’  In 
accepting  the  logic  of  the  above 
argument,  I  Hnd  that  the  valid  doubt 
raised  by  Agency  Counsel  as  to  the 
Respondent’s  overall  readiness  to 
comply  with  the  Act  and  the 
Regulations  should  here  be  resolved  in 
the  national  interest  by  imposing  a 
significant  further  denial  period  of  hve 
years.^ 


7 1  do  not  subscribe  to  Agency  Counsel's  broader 
argument  in  his  July  6  Response,  at  3,  that  since, 
in  this  proceeding,  which  essentially  is 
supplementary  in  nature,  the  Department  has 
considered  "each  matter  on  the  merits  before 
recommending  an  administrative  sanction  for  an 
alleged  violation(s),”  I  am  limited  to  weighing  only 
the  violation  alleged  in  the  most  recent  charging 
letter  with  no  latitude  to  take  into  account  the  facts 
and  circumstances  of  the  initial  action,  including 
the  amount  of  the  unpaid  civil  penalty.  This  view 
creates  a  barrier  that  is  contrary  to  §  787.1(b)(3)  of 
the  Regulations.  That  rule,  in  providing  for  an 
alternative  proceeding  in  the  courts  for  recovery  of 
unpaid  civil  penalties,  specifies  that  the  courts 
"shall  determine  de  novo  all  issues  necessary  to 
establish  liability.”  Accordingly,  when  such 
proceedings  are  brought,  the  courts,  in  determining 
recovery  of  unpaid  civil  penalties,  are  compelled  to 
consider  all  factors  from  the  beginning  without 
regard  to  prior  administrative  actions  and  with 
none  of  the  intra-case  segmentation  argued  by 
Agency  Counsel.  While  in  this  administrative 
proceeding,  I,  of  course,  would  not  venture  beyond 
the  Assistant  Secretary’s  1987  Decision  and  Order 
to  revisit  the  Respondent's  there-determined 
liability,  in  considering  the  applicable  remedy,  I 
deem  it  appropriate  to  take  into  account  the  nature 
and  extent  of  the  violations  that  were  found  in  the 
earlier  action.  This  is  because  such  violations 
define  the  degree  to  which  the  public  interest  was 
served  in  the  Rrst  instance  by  the  original  denial  of 
export  privileges  and,  accordingly,  such  factors  may 


Conclusion 

From  the  evidence  and  for  the  above 
reasons  presented  by  Agency  Counsel,  I 
conclude  that  Gunnar  Wedell,  the 
Respondent  herein,  has  violated  the  Act 
and  the  Regulations  promulgated 
thereunder,  as  charged.  In  light  of  the 
seriousness  of  this  Respondent’s 
conduct  as  established,  and  upon  the 
entire  record,  noting  the  unlikelihood 
that  further  action  to  obtain  payment  of 
the  civil  penalty  would  be  successful,  I 
find  that  Wedell  should  be  denied 
export  privileges  for  a  period  of  five 
years  in  addition  to  the  ten  year  denial 
period  previously  determined  in  the 
April  20, 1987,  Order,  with  an  effect 
that  he  would  be  denied  export 
privileges  for  a  total  of  15  years, 
commencing  on  April  20, 1987. 

Pursuant  to  the  authority  delegated  to 
me  under  part  788  of  the  Regulations,  I 
issue  the  following  recommended 

Order 

It  is  ordered  that: 

1.  For  a  period  of  fifteen  (15)  years, 
commencing  on  April  20, 1987,  the 
Respondent,  Gunnar  Wedell,  his 
successors  or  assignees,  offtcers, 
partners,  representatives,  agents,  and 
employees  hereby  are  deni^  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  export^  firom  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

I.  Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 


assist  in  determining  the  duration  of  any  applicable 
further  denial  period.  Also,  reasons  differ  as  to  why 
various  respondents  may  have  failed  to  pay 
adjudicated  civil  penalties,  some  being  less 
egregious  than  others.  The  violation  of  §  787.1(b)  of 
the  Regulations  alleged  here  is  to  vindicate  the 
Department’s  right  to  enforce  by  alternative  means 
penalties  previously  decided  and  does  not  describe 
further  substantive  violations  of  the  Act  and 
Regulations  in  terms  of  additional  unlawful  export 
activities  by  the  Respondent.  Accordingly,  although 
the  current  charging  letter  alleges  a  separate 
violation,  it  is  premised  upon  the  findings  in  the 
earlier  case  and,  in  terms  of  the  national  purpose 
to  be  served  in  further  excluding  a  respondent  from 
export  privileges,  the  line  between  the  earlier  and 
present  cases  may  not  be  readily  drawn.  Equity  is 
hard  to  achieve  without  propiortion  which  can  best 
be  gained  by  considering  all  germane  factors, 
including  those  relating  to  background. 
Accordingly,  for  the  above  reasons,  it  is  appropriate 
to  require  that  in  future  cases  such  as  this,  where 
an  additional  period  of  denial  is  sought  in  lieu  of 
unpaid  civil  penalty.  Agency  Counsel  state  a 
distinct  rationale  justifying  the  duration  of  the 
requested  further  prohibition. 


(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing, 
using,  or  disposing  of,  in  whole  or  in 
part,  any  commodities  or  technical  data 
exported  from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

II.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  ftrm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

III.  All  outstanding  individual 
validated  export  licenses  in  which  the 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  the 
Respondent’s  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

IV.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
fi'om  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  Respondent  or 
any  related  person,  or  whereby  the 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have  any 
interest  or  participation  therein,  directly 
or  indirectly: 

(i)  Apply  for,  obteun,  transfer,  or  use 
any  license.  Shipper’s  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  any 
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Respondent  or  related  person  denied 
export  privileges,  or 

iii)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  or  any 
commodity  or  technical  data  exported 
or  to  he  exported  from  the  Unit^  States. 

V.  This  Oder  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary’s  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2421(c)(1)). 

Dated:  August  2, 1993. 

Robert  M.  Scbwarzbart, 

Administrative  Law  Judge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act, 
submissions  must  be  received  in  the 
Office  of  the  Acting  Under  Secretary  for 
Export  Administration,  U.S.  Department 
of  Commerce,  14th  &  Constitution  Ave., 
NW.,  room  3898B,  Washington,  DC 
20230,  within  12  days.  Replies  to  the 
other  party’s  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
788.23(b).  50  FR  53134  (1985).  Pursuant 
to  section  13(c)(3)  of  the  Act,  the  order 
of  the  final  order  of  the  Acting  Under 
Secretary  may  be  appealed  to  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  within  15  days  of  its  issuance. 

IFR  Doc.  93-21720  Filed  9-3-93;  8:45  am) 
BiLUNO  CODE  sanMyr-M 


Foreign-Trade  Zones  Board 
[Docket  41-93] 

Proposed  Foreign-Trade  Zone — 
Ventura  County,  CA;  Rescheduled 
Public  Hearing  and  Extension  of 
Comment  Period 

The  public  hearing  for  the  above  case 
(58  FR  44490,  8/23/93),  involving  a 
proposed  foreign-trade  zone  in  Ventura 
County.  California,  that  was  scheduled 
for  Se^ember  14. 1993,  has  been 
rescheduled  to  October  5, 1993, 


beginning  at  10  a.m.,  in  the  Port 
Hueneme  Qty  Council  Chambers,  250 
North  Ventura  Road,  Port  Hueneme, 
California. 

Also,  the  period  for  public  comment 
is  extended  to  November  5, 1993. 
Written  comments  may  be  submitted  to 
the  Executive  Secretary  at  flie  address 
below. 

As  noted  in  the  earlier  Federal 
Register  notice,  the  application  is 
available  for  public  inspection  at: 
Administrative  Offices,  Port  of 
Hueneme/Oxnard  Harbor  District,  105 
Port  Hueneme  Road,  Port  Hueneme, 
California  93041 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Dated:  August  SO.  1993. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  93-21734  Filed  9-3-93;  8:45  ami 
BtLUNG  CODE  3S10-OS-P 


[Docket  42-93] 

Proposed  Foreign-Trade  Zone— Los 
Angeles,  CA;  Rescheduled  Public 
Hearing  and  Extension  of  Comment 
Period 

The  public  hearing  for  the  above  case 
(58  FR  44491,  8/23/93),  involving  a 
proposed  foreign-trade  zone  in  Los 
Angeles,  California,  that  was  scheduled 
for  September  15, 1993,  has  been 
rescheduled  to  October  6. 1993, 
beginning  at  9  a.m.,  in  the  Hearing 
Room  of  the  Board  of  Harbor 
Commissioners  of  the  City  of  Los 
Angeles,  425  South  Palos  Verdes  Street, 
San  Pedro.  California. 

Also,  the  period  for  public  comment 
is  extended  to  November  5, 1993. 
Written  comments  may  be  submitted  to 
the  Executive  Secretary  at  the  address 
below. 

As  noted  in  the  earlier  Feder^ 
Register  notice,  the  application  is 
available  for  public  inspection  at: 


Office  of  the  District  Director,  U.S. 
Customs  Service,  300  South  Ferry 
Street,  room  1001,  Terminal  Island, 
San  Pedro,  CA  9I&731 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Dated;  August  30. 1993. 

John  J.  Da  Ponte,  }r.. 

Executive  Secretaiy. 

[FR  Doc.  93-21735  Filed  9-3-93;  8:45  am) 
BILUNO  CODE  SSIO-UB-P 


Intemationai  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Inve^gation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

BACKGROUND:  Eadi  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervaihng  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  §  35322  or  35522  of 
the  Conunerce  Regulations,  that  the 
Department  of  Commerce  (“the 
Department”)  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNITY  TO  REQUEST  A  REVIEW:  Not 
later  than  September  30, 1993, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  -with  anniversary  dates  in 
September  for  the  following  periods: 


Period 

ANTIDUMPING  DUTY  PROCEEDINGS 

ARGENTINA;  Silicon  Metal . . . . . . . . . . . . . . . . 

09/01/92-06/31/93 

(A-357-804) 

CANADA;  Replacement  Parts  lor  Seif-f>rr)peiled  Ritiimtnous  Paving  Equipment  . . .  .  . 

09/01/92-08/31/93 

(A-122-057) 

CANADA:  Steel  Jacks  . . . . . . . . . . ' 

09/01/^-08/31/93 

(A-122-006) 

CANADA:  Steel  Rail . . . . . . . . 

09/01/92-08/31/93 

(A-122-804) 

GERMANY:  Cetl^  Forged  Steel  Crankshafts  . . . . . . . . 

.09/01/92-06/31/93 

!  09/01/92-08/31/93 

(A-426-604) 

HONG  KONG:  Sweaters  Of  Man-Made  Fibers . . . . i 
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(A-682-802) 

ITALY:  Pads  for  Woodwind  Instruments 
(A-475-017) 

JAPAN:  Electroluminescent  FPDs  . 

(A-688-817) 

JAPAN:  Filament  Fabric . 

(A-688-607) 

KOREA:  Sweaters  of  Man-Made  Fibers 


Keys 


Period 

09/01/92-08/31/93 

09/01/92-08/31/93 

09/01/92-08/31/93 

09/01/92-08/31/93 


{A-580-806) 

TAIWAN:  Chrome-Plated  Lug  Nuts . 

{A-58S-810) 

TAIWAN:  Sweaters  of  Man-Made  Fibers 


09/01/92-08/31/93 

09/01/92-08/31/93 


(A-SSS-SOd) 

THE  PEOPLE’S  REPUBLIC  OF  CHINA:  Chrome-Plated  Lug  Nuts . 

(A-670-808) 

THE  PEOPLE’S  REPUBLIC  OF  CHINA:  Greige  Polyester/Cotton  Printcloth  .. 
(A-670-101) 

THE  UNITED  KINGDOM:  Certain  Forged  Steel  Crankshafts  . 

(A-41 2-602) 


09/01/92-08/31/93 

09/01/92-08/31/93 

09/01/92-08/31/93 


COUNTERVAIUNQ  DUTY  PROCEEDINGS 


ARGENTINA:  Certain  Welded  Carbon  Steel  Pipe  and  Tube  Products 
(C-357-801) 

CANADA:  New  ^eel  Rail,  Except  Light  Rail . . 

(C-1 22-805) 

ISRAEL:  Fresh  Cut  Roses  . . 

(C-608-064) 

NEW  ZEALAND:  Lamb  Meat . 

(C-61 4-603) 

NEW  ZEALAND:  Steel  Wire . 


01/01/92-12/31/92 

01/01/92-12/31/92 

10/01/91-09/30/92 

04/01/92-03/31/93 

07/01/92-06/30/93 


(G-61 4-001) 

THAILAND:  Steel  Wire  Rope  . 

(C-549-806) 

VENEZUELA:  Circular  Welded  Norralloy  Steel  Pipe 
(C-307-806) 


01/01/92-12/31/92 

09/17/92-12/31/92 


In  accordance  with  §§  353.22(a)  and 
355.22(a)  of  the  Commerce  regulations, 
an  interested  party  may  request  in 
writing  that  the  Secretary  conduct  an 
administrative  review.  For  antidumping 
reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  resellers  covered  by  an  antidumping 
finding  or  order  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Sectary  to 
review  those  particular  producers  or 
resellers.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  a  reseller  (or  a  producer 
if  that  producer  also  resells  merchandise 
from  other  suppliers)  which  was 
produced  in  more  than  one  country  of 
origin,  and  each  country  of  origin  is 
subject  to  a  separate  order,  then  the 
interested  party  must  state  specifically 
which  reseller(s)  and  which  countries  of 
origin  for  each  reseller  the  request  is 
intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping 
Compliance,  Attention:  Pamela  Woods, 


in  room  3069-A  of  the  main  Commerce 
building.  Further,  in  accordance  with 
§  353.31  or  355.31  of  the  Commerce 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department’s  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  “Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review”  for  requests 
received  by  September  30, 1993.  If  the 
Department  does  not  receive,  by 
September  30, 1993,  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 


Dated:  August  30, 1993. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  93-21740  Filed  9-3-93;  8:45  ami 
BILUNG  CODE  3510-OS-M 


[A-670-8201 

Antidumping  Duty  Order:  Certain 
Compact  Ductile  Iron  Waterworks 
(CDIW)  Fittings  and  Glands  From  the 
People’s  Republic  of  China  (PRC) 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Johnson,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-4929. 

Scope  of  Order 

The  products  subject  to  this 
antidumping  duty  order  are  (1)  certain 
compact  ductile  iron  waterworks 
(CDIW)  fittings  of  3  to  16  inches 
nominal  diameter  regardless  of  shape. 
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including  bends,  tees,  crosses,  wyes, 
reducers,  adapters,  and  other  shapes, 
whether  or  not  cement  line,  and 
whether  or  not  covered  with  bitumen  or 
similar  substance,  conforming  to 
American  Water  Works  Association/ 
American  National  Standards  Institute 
(AWWA/ANSI)  specification  C153/ 
A21.53,  and  rated  for  water  working 
pressure  of  350  PSl;  and  (2)  certain 
CDIW  standard  ductile  iron  glands  for 
fittings  in  sizes  3  to  16  inches, 
conformir^  to  AWWA/ANSI 
specification  C111/A21.11.  and  rated  for 
water  working  pressure  of  350  PSI.  All 
accessory  packs  (including  accessory 
packs  containing  glands),  are  excluded 
from  the  scope  of  this  order. 

The  types  of  CDIW  fittings  covered  by 
this  order  are  compact  ductile  iron 
mechanical  joint  waterworks  fittings 
and  compact  ductile  iron  push-on  joint 
waterworks  fittings,  both  of  which  are 
used  for  the  same  applications.  CDIW 
fittings  are  used  to  join  water  main 
pressure  pipes,  valves,  or  hydrants  in 
straight  lines,  and  change,  divert, 
divide,  or  direct  the  flow  of  raw  and/or 
treated  water  in  piping  systems.  CDIW 
fittings  attach  to  the  pipe,  valve,  or 
hydrant  at  a  joint  and  are  used 
principally  for  municipal  water 
distribution  systems.  CDIW  glands  are 
used  to  join  mechanical  joint  CDIW 
fittings  to  pipes. 

CDIW  fittings  with  nominal  diameters 
greater  than  16  inches,  are  specifically 
excluded  fi-om  the  scope  of  the  order. 
Nonmalleable  cast  iron  fittings  (also 
called  gray  iron  fittings)  and  full-bodied 
ductile  fittings  are  also  specifically 
excluded  from  the  scope  of  this  order. 
Nonmalleable  cast  iron  fittings  have 
little  ductility  and  are  generally  rated 
only  150  to  250  PSI.  Full-bodi^  ductile 
fittings  have  a  longer  body  design  than 
a  compact  fitting  because  in  the 
compact  design  the  straight  section  of 
the  body  is  omitted  to  provide  a  more 
compact  and  less  heavy  fitting  without 
reducing  strength  or  flow 
characteristics.  In  addition,  the  full- 
bodied  ductile  fittings  are  thicker 
walled  than  the  compact  fittings.  Full- 
bodied  fittings  are  made  of  either  gray 
iron  or  ductile  iron,  in  sizes  of  3  to  48 
inches,  conform  to  AWWA/ANSI 
specification  C110/C21.10,  and  are  rated 
to  a  maximum  of  only  250  PSI.  In 
addition,  compact  ductile  iron  Hanged 
fittings  are  excluded  from  the  scope  of 
this  order,  as  they  have  significantly 
different  characteristics  and  uses  than 
CDIW  fittings. 

CDIW  fittings  are  classifiable  under 
subheading  7307.19.301)0,  of  the 
Harmonist  TariiT  Schedule  of  the 
United  States  (HTSUS).  Standard 
ductile  iron  glands  are  classifiable 


under  HTSUS  subheading 
7325.99.10.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
theTariff  Act  of  1930,  as  amended  (the 
Act),  on  July  6, 1993,  the  Department 
made  its  final  determination  that  certain 
CDIW  fittings  and  certain  CDIW  fittings 
accessories,  which  typically  consist  of  a 
standard  ductile  iron  gland,  a  styrene 
butadiene  rubber  (SBR)  gasket,  the 
requisite  number  of  Cor-Ten  steel  or 
ductile  iron  T-head  bolts,  and  hexagonal 
nuts,  are  being  sold  at  less  than  fair 
value  (58  FR  37908,  July  14. 1993).  The 
Department  specified  that  gaskets,  bolts 
and  nuts  are  only  included  if  they  are 
imported  as  an  accessory  pack  with  a 
gland.  However,  the  Department 
reiterated  that  glands  imported 
separately  were  included  in  the  scope  of 
investigation. 

On  August  11, 1993,  in  accordance 
with  section  735(d)  of  the  Act,  the  U.S. 
International  Trade  Commission  (ITC) 
notified  the  Department  of  its  final 
determination  in  this  investigation.  In 
its  determination,  the  ITC  found  three 
like  products;  (1)  Iron  waterworks 
fittings:  (2)  iron  glands;  and  (3) 
accessory  packs.  In  its  analysis  of 
whether  accessory  packs  constitute  a 
separate  like  product,  the  ITC 
determined  that  accessory  packs  are  a 
separate  like  product  Horn  either  glands 
or  CDIW  fittings.  The  ITC  stated  that 
accessory  pac)»  are  packages  containing 
all  of  the  items  needed  to  attach  the 
CDIW  fitting  to  a  water  line.  The  ITC 
further  noted  that  accessary  packs  and 
glands  share  certain  physical 
characteristics  because  the  accessory 
packs  include  a  gland.  However,  the  ITC 
determined  that  the  individual  items  in 
accessory  packs  have  additional 
physical  characteristics  and  different 
functions  from  glands,  thus  it  concluded 
that,  althou^  accessory  packs  may 
contain  a  gland,  glands  and  accessory 
packs  are  not  interchangeable.  Thus, 
despite  the  fact  that  accessory  packs 
contain  iron  glands  (a  designated  like 
product),  the  ITC  determined  that 
accessory  packs  constitute  a  separate 
like  product  for  the  purposes  of  its 
injury  determination. 

Regarding  iron  waterworks  fittings, 
the  ITC  determined  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
certain  merch^dise  from  the  I^C. 
However,  the  ITC  stated  that  it  would 
not  have  found  material  injury  but  for 
the  suspension  of  liquidation  of  entries 


of  the  merchandise  under  investigation. 
When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  “but  for” 
finding,  the^‘Special  Rule”  provision  of 
section  736(b)(2)  applies.  Therefore,  all 
unliquidated  entries  of  certain  CDIW 
fittings  from  the  PRC  entered  or 
withdrawn  from  warehouse,  for 
consunxption  on  or  after  August  25. 

1993,  the  date  on  which  the  ITC 
published  its  notice  of  final 
determination  of  threat  of  material 
injury,  will  be  liable  for  the  assessment 
of  antidumping  duties.  In  addition,  the 
Department  will  direct  U.S.  Customs 
officers  to  terminate  the  suspension  of 
liquidation  for  entries  of  fittings 
imported  from  the  PRC  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  August  25. 1993, 
the  date  on  which  the  ITC  published  its 
notice  of  final  determination  of  threat  of 
material  injury,  and  to  release  any  bond 
or  other  security,  and  refund  any  cash 
deposit,  posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
respect  to  these  entries. 

Regarding  iron  glands,  the  ITC 
determined  that  imports  of  such 
merchandise  are  materially  injuring  a 
United  States  industiy^  but  critical 
circumstances  do  not  exist  with  regard 
to  such  imports;  thus  retroactive 
imposition  of  antidumping  duties  is  not 
necessary.  AH  unliquidated  entries  of 
certain  CDIW  glands  from  the  fttC 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  18, 
1993,  the  date  on  which  the  Department 
published  its  preliminary  determination 
(58  FR  8930),  will  be  liable  for  the 
assessment  of  antidumping  duties.  The 
Department  will  direct  U.S.  Customs 
officers  to  terminate  the  suspension  of 
liquidation  for  entries  of  glands 
imported  from  the  PRC  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  February  18, 1993 
and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit, 
posted  to  seciue  the  payment  of 
estimated  antidumping  duties  with 
respect  to  these  entries. 

Regarding  imports  from  the  PRC  of 
CDIW  accessory  packs,  the  ITC 
determined  that  an  industry  in  the 
United  States  is  not  materially  injured 
or  threatened  with  material  injury,  and 
the  establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded 
by  reason  of  such  imports,  for  which 
separate  components  are  provided  for  in 
subheadings  4016.93.00,  7318.15.20, 
and  7325.99.10  of  the  HTS,  that  have 
been  found  by  the  Department  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  Although  the  FTC  recognized  that 
glands,  a  like  product  which  the  ITC 
determined  materially  injured  a  U.S. 
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industry,  may  comprise  between  50  and 
70  percent  of  the  price  of  an  accessory 
pack,  CDIW  accessory  packs 
nonetheless  are  not  subject  to 
antidumping  duties  as  a  result  of  the 
FTC’s  negative  determination  with 
regard  to  accessory  packs.  See  19  USC 
1673d(c)(3).  Therefore,  pursuant  to 
section  735(c)(3)  of  the  Act,  we  shall 
order  Customs  to  terminate  the 
suspension  of  liquidation,  release  any 
bond  or  other  security  and  refund  any 
cash  deposit  required  under  section 
733(d)(2)  with  respect  to  entries  of  such 
merchandise,  and  liquidate  all  entries  of 
accessory  packs  without  the  asses.sment 
of  antidumping  duties. 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
U.S.  Customs  officers  to  assess,  upon 
further  advice  by  the  administering 
authority,  antidumping  duties  equal  to 
the  amount  by  which  ^e  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  entries  of  CDIW 
fittings  and  glands  not  included  in 
accessory  packs  from  the  PRC.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  CDIW  fittings 
from  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  25, 1993,  the  date  on  which 
the  FTC  published  its  notice  of  final 
determination  of  threat  of  material 
injury  and  on  all  unliquidated  entries  of 
CDIW  glands  not  included  in  accessory 
packs  horn  the  PRC  entered,  or 
withdrawn  firom  warehouse,  few 
consumption  on  ot  after  February  18, 
1993.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  the  following  cash  deposit  for 
the  subject  merchandise: 


Manufacturer/producer/exporter 

AH  manufacturers/producers/ex¬ 
porters  . . . .  t27.38 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
CDIW  fittings  and  glands  from  tlra  PRC, 
pursuant  to  section  736(a)  of  the  Act. 
interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  mder  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  August  30, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  SecKtary  for  Import 
Administration. 

(FR  Doc.  93-21731  Filed  9-3-93;  8:45  am) 
BILUNG  CODE  3610-OS-P 


[A-688-607] 

Filament  Fabric  From  Japan;  Intent  To 
Revoke  AntMumping  Duty  Order 

AGENCV:  International  Trade 
Administration/ImjKirt  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
filament  fabric  from  Japan.  Domestic 
interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  September  30, 
1993. 

EFFECTIVE  DATE:  September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Leon  McNeill  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  23, 1987,  the 
Department  of  Commerce  (the 
Department)  published  an  antidumping 
duty  order  on  filament  fabric  from  Japan 
(52  FR  35750).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  Dep^ment’s 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  To  Object 

No  later  than  September  30, 1993, 
domestic  interested  parties,  as  defined 
in  §  353.2(k)  (3),  (4),  (5),  and  (6)  of  the 
Department’s  regulations,  may  object  to 
the  Department’s  intent  to- revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parlies  do  not  request  an 
administrative  review  in  accordance 
with  the  Department’s  notice  of 
opportunity  to  request  administrative 
review  by  September  30, 1993,  or 
domestic  interested  parties  do  not  object 
to  the  Department’s  intent  to  revoke  by 


September  30, 1993,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  August  30, 1993. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretoiy  for  Compliance. 
IFR  Doc.  93-21733  Piled  9-3-93;  8:45  am| 
BILUNGCOOC  3510-OS-M 


[A-122-006] 

Steel  Jacks  From  Canada;  Intent  To 
Revoke  Antidumping  Finckng 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on  steel 
jacks  from  Canada.  Domestic  interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
no  later  than  September  30, 1993. 
EFFECTIVE  DATE:  September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Shields  or  John  Kugelman, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-3601. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  13, 1966,  the  Treasury 
Department  published  an  antidumping 
finding  on  steel  jacks  from  Canada  (31 
FR  11974).  The  Department  of 
Commerce  (the  Department)  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department’s 
regulations,  we  are  notifying  the  jHiblic 
of  our  intent  to  revoke  this  antidumping 
finding. 

Opportunity  to  Object 

No  later  than  September  30, 1993, 
domestic  interested  parties,  as  defined 
in  §  353.2(k)  (3),  (4),  (5),  and  (6)  of  the 
Department’s  regulations,  may  object  to 
the  Department’s  intent  to  revoke  this 
antidumping  finding. 
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Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  in  accordance 
with  the  Department’s  notice  of 
opportunity  to  request  administrative 
review  by  September  30. 1993,  or 
domestic  interested  parties  do  not  object 
to  the  Department’s  intent  to  revoke  by 
September  30, 1993,  we  shall  conclude 
that  the  Hnding  is  no  longer  of  interest 
to  interested  parties  and  shall  proceed 
with  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  August  30, 1993. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  93-21732  Filed  9-3-93:  8:45  ami 
BILUNQ  CODE  3S10-OS-M 


IA-557-807] 

Preliminary  Determination  of  Sates  at 
Less  Than  Fair  Value:  Welded 
Stainless  Steel  Pipe  From  Malaysia 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shawn  Thompson,  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-1776. 

Preliminary  Determination 

We  preliminarily  determine  that 
welded  stainless  steel  pipe  from 
Malaysia  is  being,  or  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  estimated  margins  are  shown  in  the 
“Suspension  of  Liquidation’’  section  of 
this  notice. 

Case  History 

Since  the  notice  of  initiation  on 
March  8, 1993  (58  FR  13742,  March  15, 
1993),  the  following  events  have 
occurred. 

On  April  2, 1993,  the  International 
Trade  Commission  (ITC)  issued  an 
affirmative  preliminary  determination. 

On  April  16, 1993,  the  Department 
presented  its  questionnaire  to  Kanzen 
Tetsu  Sdn.  Bhd,  (KT),  the  Malaysian 
producer  who  accounted  for  at  least  60 
percent  of  known  sales  to  the  United 
States  during  the  period  of  investigation 


(POI),  in  accordance  with  19  CFR 
353.42(b). 

KT  submitted  a  response  to  section  A 
of  the  questionnaire  on  May  3, 1993, 
and  a  response  to  sections  B  and  C  of 
the  questionnaire  on  June  3, 1993.  On 
May  18,  June  10,  and  July  9, 1993,  we 
issued  supplemental  questionnaires  to 
KT.  We  received  the  responses  to  these 
questionnaires  on  June  3,  July  1,  and 
July  23, 1993,  respectively. 

On  June  21, 1993,  petitioners 
submitted  a  timely  allegation  that  KT 
had  made  sales  in  the  home  market 
below  the  cost  of  production  (COP).  On 
June  30, 1993,  we  rejected  this 
allegation  because  it  was  not  based  on 
the  cost  data  submitted  by  KT  in  its 
response  to  the  Department’s 
questionnaire.  (See  memorandum  from 
^chard  W.  Moreland.  Director,  Office  of 
Antidumping  Investigations,  to  Barbara 
R.  Stafiord,  Deputy  Assistant  Secretary 
for  Investigations,  dated  June  30, 1993.) 

On  July  1, 1993,  petitioners  requested 
a  postponement  of  the  preliminary 
determination.  We  granted  this  request, 
and  on  July  6, 1993,  we  postponed  the 
preliminary  determination  until  no  later 
than  August  30, 1993. 

On  July  13. 1993,  petitioners 
resubmitted  their  allegation  that  KT 
made  home  market  sales  below  its  COP. 
Petitioners  amended  this  allegation  on 
July  22. 1993,  to  respond  to  specific 
concerns  identified  by  the  Department. 
On  July  28, 1993,  we  initiated  a  COP 
investigation  and  on  July  29, 1993,  we 
issued  a  COP  questionnaire  to  KT. 
Because  the  response  to  this 
questioimaire  is  not  due  until 
September  13, 1993,  we  will  not  receive 
the  information  in  time  to  use  it  for 
purposes  of  the  preliminary 
determination.  However,  we  will 
consider  this  information  for  the  final 
determination. 

On  August  9, 1993,  pietitioners  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  subject 
merchandise  from  Malaysia. 
Accordingly,  on  August  12, 1993,  we 
requested  that  KT  provide  monthly 
shipment  data  for  the  period  January  1, 
1991,  through  July  31, 1993.  We 
received  this  information  on  August  23, 
1993.  For  further  discussion,  see  the 
“Critical  Circumstances’’  section  of  this 
notice. 

Scope  of  Investigation 

'The  product  covered  by  this 
investigation  is  welded  austenitic 
stainless  steel  pipe  of  circular  cross 
section  (WSSP).  WSSP  is  produced 
according  to  standards  and 
specificatiohs  set  forth  by  the  American 
Society  for  Testing  and  Materials 
(AS'TM).  The  designations  for  this 


product  include,  but  are  not  limited  to, 
ASTM  A-312,  ASTM  A-358,  AS’TM  A- 
409,  and  ASTM  A-778.  Welded  pipes 
are  generally  used  as  conduits  to 
transmit  liquids  or  gases.  The  major 
applications  for  WSSP  are:  Digester 
lines;  blow  lines;  pharmaceutical  lines; 
petrochemical  lines;  brewery  process 
and  transport  lines;  general  food 
processing  lines;  automotive  lines;  and 
paper  processing  machines. 

'This  product  is  classified  under  the 
following  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS) 
subheadings:  7306.40.1000, 

7306.40.5005,  7306.40.5015, 
7306.40.5045,  7306.40.5060,  and 
7306.40.5075.  These  subheadings  are 
defined  to  encompass  welded  stainless 
steel  tube  as  well  as  WSSP;  however, 
the  only  product  subject  to  this 
investigation  is  WSSP.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  POI  is  September  1, 1992, 
through  February  28, 1993. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  preliminary  determination  that  the 
product  covered  by  this  investigation 
comprises  a  single  category  of  “such  or 
similar’’  merchandise.  We  made  similar 
merchandise  comparisons  on  the  basis 
of:  (1)  Specification,  (2)  grade  of  steel, 

(3)  nominal  size.  (4)  hot  or  cold  finish, 
(5)  wall  thickness  schedule,  and  (6)  end 
finish,  as  described  in  Appendix  V  of 
the  questionnaire.  We  made  adjustments 
for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  WSSP 
from  Malaysia  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  “United  States  Price’’ 
and  “Foreign  Market  Value’’  sections  of 
this  notice. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
because  exporter’s  sales  price 
methodology  was  not  otherwise 
indicated. 

We  calculated  purchase  price  based 
on  packed  F.O.B.  prices  to  imrelated 
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customers.  In  accordance  with  section 
772(d)(2)(A)  of  the  Act.  we  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight,  marine 
insurance,  and  containerization 
expenses. 

Foreign  Mariiel  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  WSSP  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  WSSP 
to  the  volume  of  third  country  sales  of 
the  same  product,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  KT  had 
a  viable  home  market  with  respect  to 
sales  of  WSSP  during  the  POL 
For  purposes  of  the  preliminary 
determination,  we  disregarded  home 
market  sales  of  odd-length  merchandise 
because  we  determined  that  these  sales 
were  made  outside  the  ordinary  course 
of  trade.  In  accordance  with  19  CFR 
353.58,  we  compared  U.S.  sales  to  home 
market  sales  made  at  the  same  level  of 
trade,  where  possible. 

We  calculated  FMV  based  on  packed 
F.O.B.  prices  charged  to  unrelated 
customers  in  the  home  market  We 
made  deductions,  where  appropriate, 
for  discounts  and  rebates.  We  also  made 
deductions,  where  appropriate,  for 
inland  freight.  We  deducted  home 
maricet  pacing  costs  and  added  U.S. 
packing  costs,  in  accordance  with 
section  773(a)(1)  of  the  Act. 

Pursuant  to  19  CFR  353.56(aK2),  we 
made  circumstance-of-sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses  and  bank  charges. 
Regarding  credit  expenses,  KT 
calculated  both  home  market  and  U.S. 
credit  expenses  using  its  average  short¬ 
term  interest  rate  du^g  the  POL 
without  regard  to  the  currency  of  the 
borrowings  on  which  the  rate  was 
based.  We  recalculated  home  market 
credit  expenses  using  the  consolidated 
short-term  interest  rate  of  KT  and  its 
parent  company,  which  was  based  upon 
these  companies’  borrowings 
denominated  in  Malaysian  ringgits.  In 
addition,  KT  failed  to  deduct  discounts 
from  the  gross  unit  price  in  its  home 
market  c^it  calculation;  we  made  the 
appropriate  deductions  in  our 
recalculation. 

Regarding  U.S.  credit  expenses,  we 
recalculated  these  expenses  using  KTs 
reported  short-term  interest  rate  based 
on  its  U.S.  dollar-denominated 
borrowings.  Moreover,  respondent 
calculated  U.S.  credit  expenses  using 
the  period  between  shipment  from  the 
Malaysian  port  and  payment  by  the  U.S. 
customer.  However,  the  DepaitmeHt’s 
practice  is  to  calculate  credit  expenses 


using  the  period  between  shipment  of 
the  merchandise  from  the  factory  and 
payment.  Because  KT  failed  to  repOTt 
the  appropriate  credit  period,  we  used 
best  information  available  (BIA)  to 
determine  it  As  BIA,  we  computed  the 
period  between  the  earlier  of  the  date  of 
invoicing  to  the  customer  or  shipment 
from  the  port  and  payment.  We  used 
this  revis^  period  In  our  recalculation. 

Currency  Conversion 
Because  certified  exchange  rates  from 
the  Federal  Reserve  were  unavailable, 
we  made  currency  conversions  based  on 
the  official  monthly  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  International  Monetary 
Fund. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verily  the  information  used 
in  making  our  final  determination. 

Critical  Circumstfwces 

Petitioners  allege  that  “critica) 
circumstances”  exist  with  respect  to 
imports  of  WSSP  fnwn  Malaysia.  Section 
733(e)(1)  of  the  Act  provides  that  critica) 
circumstances  exist  if  we  determine  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that: 

(A) (i)  Th«e  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  fm  whose 
account,  the  mercliandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  sellirig  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

In  determining  history  of  dumping, 
we  normally  consider  whether  there 
have  been  antidumping  orders  in  the 
United  States  or  other  countries  on 
imports  of  subject  merchandise  from 
Malaysia.  In  this  investigation, 
petitioners  have  argued  that  the 
existence  of  U.S.  antidumping  orders  on 
WSSP  from  Taiwan  and  Korea  is 
sufficient  for  the  Department  to  find  a 
history  of  dumping  here.  However,  the 
Department’s  practice  in  this  area  is  to 
consider  only  orders  on  subject 
merchandise  from  the  country  under 
investigation  sufficient  to  find  a  history 
of  dumping.  Consequently,  because 
there  have  been  no  antidumping  ord^ 
on  WSSP  from  Malaysia,  we  find  no 
history  of  dumping. 

In  determining  importer  knowledge  of 
dumping,  we  normally  consider  margins 
of  25  percent  or  more  sufficient  to 


impute  knowledge  of  dumping  under 
section  733(e)(1)(A)  of  the  Act  when 
USP  is  based  cm  purchase  price. 

Because  the  preliminarily-determined 
dumping  margin  for  KT  and  all  other 
exporters  is  less  than  25  percent,  we 
cannot  impute  knowledge  under  section 
733(e)(l)(A)(ii)  of  the  Act 
Since  the  criteria  necessary  to  find  the 
existence  of  critical  circumstances 
under  section  733(e)(1)(A)  are  not 
present,  we  do  not  need  to  determine 
whether  imports  of  subject  merchandise 
have  been  massive  over  a  relatively 
short  period,  in  accordance  with  section 
733(e)(lHB)oftheAct. 

Therefore,  in  accordance  with  section 
733(e)(1)  of  the  Act,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
subject  merchandise  from  k^laysia. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspmd  liquidation  of  all 
entries  of  WSSP  from  Malaysia  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of 
a  Imnd  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  weighted-average  dumping  mar^ns 
are  as  follows: 

[  Weigfrted- 

Manufacturer/producer/exporter  |  nwUr^aper- 

l  centage 

- - } - 

Kanzen  Tetsu  Sdn.  Bhd . .  \  6.60 

All  others  . . j _ 6-60 

FTC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  FTC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry 
before  the  later  of  120  days  after  the  date 
of  this  preliminary  determination  or  45 
days  after  our  final  determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments 
with  at  least  ten  copies  must  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration  no  latM  than 
October  4, 1993,  and  rebuttal  briefs  no 
later  than  October  12, 1993.  In 
accordance  with  19  CFR  353.38(b),  we 
will  hold  a  public  hearing,  if  requested 
by  an  interested  party,  to  give  interested 
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parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  October  14, 1993,  at  10  a.m.  at 
the  U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099,  within  ten 
days  of  the  publication  of  this  notice  in 
the  Federal  Register.  Requests  should 
contain:  (1)  The  party’s  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  and  (3)  a  list  of  the 
issues  to  be  discussed.  In  addition,  an 
executive  summary  of  no  more  than  two 
pages  on  the  major  issues  to  be 
addressed  should  be  submitted  with  the 
case  briefs.  Briefs  should  contain  a  table 
of  authorities.  Citations  to  the 
Department’s  determinations  and  court 
decisions  should  include  the  page 
number  where  the  cited  information 
appears.  In  preparing  the  briefs,  please 
b^in  each  issue  on  a  separate  page.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR 
353.15(a)(4). 

Dated;  August  30, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-21739  Filed  9-3-93;  8:45  am) 
BU.UNG  CODE  3510-OS-P 


[C-659-802] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Singapore;  Final  Results 
of  Countervailing  Duty  Administrative 
Reviews 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
reviews. 

SUMMARY:  On  June  16, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  countervailing  duty 
orders  on  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof  from  Singapore  for  the  period'" 
January  1, 1991  through  December  31, 


1991  (58  FR  33251).  We  have  now 
completed  those  reviews  and  determine 
the  total  bounty  or  grant  to  be  as 
follows:  9.11  percent  ad  valorem  for 
Sundstrand  Pacific  (Pte.)  Ltd. 
(Sundstrand);  zero  for  the  Minebea 
companies  (Pelmec  Industries  (Pte.) 

Ltd.,  NMB  Singapore  Ltd.  and  Minebea 
Co.,  Ltd.  Singapore  Branch):  and  2.01 
percent  ad  valorem  for  all  other 
companies  for  the  period  January  1, 

1991  through  December  31, 1991, 
EFFECTIVE  DATE:  September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  T.  Milone,  Stephanie  Moore,  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230; 
telephone:  (202)  482-4406. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  16, 1993,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (58  FR  33251) 
the  preliminary  results  of  its 
administrative  reviews  of  the 
countervailing  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
Singapore  (54  FR  19125;  May  3, 1989). 
The  Ciepartment  has  now  completed 
these  reviews  in  accordance  with 
section  751  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

Scope  of  Reviews 

Imports  covered  by  these  reviews  are 
shipments  of  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof.  The  subject  merchandise  covers 
five  separate  classes  or  kinds  of 
merchandise  and  is  described  in  detail 
in  Appendix  A  to  this  notice.  The 
Harmonized  Tariff  Schedule  item 
numbers  listed  in  Appendix  A  are 
provided  for  convenience  and  Customs 
purposes.  The  written  descriptions 
remain  dispositive. 

The  reviews  cover  the  period  January 
1, 1991  through  December  31, 1991,  four 
companies,  and  twelve  programs.  The 
Minebea  group  of  companies,  comprised 
of  three  related  companies,  Pelmec 
Industries  (Pte.)  Ltd.,  NMB  Singapore 
Ltd.  and  Minebea  Co.,  Ltd.  Singapore 
Branch,  responded  to  the  Department’s 
questionnaire.  Sundstrand,  a  known 
exporter  of  the  subject  merchandise  to 
the  United  States,  did  not  respond  to  the 
questionnaire. 

Analysis  of  Comments 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 


Final  Results  of  Review 

As  a  result  of  our  reviews,  we 
determine  the  total  bounty  or  grant  to  be 
as  follows;  9.11  percent  ad  valorem  for 
Sundstrand;  zero  for  the  Minebea 
companies;  and  2.01  percent  ad  valorem 
for  all  other  companies  for  the  period 
January  1, 1991,  through  December  31, 
1991. 

In  this  review  the  Government  of 
Singapore  and  the  responding 
companies  did  not  report  the  relevant 
export  data  on  a  class  or  kind  basis. 
Therefore,  as  in  previous  reviews,  the 
rate  determination  applies  to  all  classes 
or  kinds  listed  in  Appendix  A. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  as  follows  for 
subject  merchandise  exported  on  or 
after  January  1, 1991,  and  on  or  before 
December  31, 1991:  9.11  percent  of  the 
f.o.b.  invoice  price  on  shipments  from 
Sundstrand;  zero  on  shipments  from  the 
Minebea  companies;  and  2.01  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  all  other  companies. 

Further,  the  Department  will  also 
instruct  the  Customs  Service  to  collect 
a  cash  deposit  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Act,  as  follows: 
9.11  percent  of  the  f.o.b.  invoice  price 
on  shipments  from  Sundstrand:  zero  on 
shipments  from  the  Minebea  companies; 
and  2.01  percent  of  the  f.o.b.  invoice 
price  on  shipments  from  all  other 
companies  from  Singapore  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

These  administrative  reviews  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 

1675(a)(1))  and  19  CFR  355.22. 

Dated;  August  27, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  A 

Scope  of  The  Reviews 

The  products  covered  by  these 
reviews,  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof, 
constitute  the  following  separate 
“classes  or  kinds’!  of  merchandise  as 
outlined  below. 

(1)  Ball  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction 
bearings  which  employ  balls  as  the 
rolling  element.  Such  merchandise  is 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  (HTS)  item 
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numbers:  8482.10.10,  8482.10.50, 
8482.80.00,  8482.91.00,  8482.99.10, 
8482.99.70,  8483.20.40,  8483.20.80, 
8483.30.40,  8483.30.80,  8483.90.20, 
8483.90.30,  8483.90.70,  8708.50.50, 

8708.60.50,  and  8708.99.50. 

(2)  Spherical  Roller  Bearings, 

Mounted  or  Unmounted,  and  Parts 
Thereof:  These  products  include  all 
antifriction  bearings  which  employ 
spherical  rollers  as  the  rolling  element. 
Such  merchandise  is  classifiable  under 
the  following  HTS  item  numbers: 
8482.30.00,  8482.80.00,  8482.91.00, 

8482.99.50,  8482.99.70,  8483.20.40, 

8483.20.80,  8483.30.40,  8483.30.80, 

8483.90.20,  8483.90.30,  8483.90.70, 

8708.50.50,  8708.60.50,  and  8708.99.50. 

(3)  Cylindrical  Roller  Bearings, 
Mounted  or  Unmounted,  and  Parts 
Thereof:  These  products  include  all 
antifriction  bearings  which  employ 
cylindrical  rollers  as  the  rolling 
element.  Such  merchandise  is 
classifiable  under  the  following  HTS 
item  numbers:  8482.50.00,  8482.80.00, 
8482.91.00,  8482.99.70,  8483.20.40, 

8483.20.80,  8483.30.40,  8483.30.80, 

8483.90.20,  8483.90.30,  8483.90.70, 

8708.50.50,  8708.60.50,  and  8708.99.50. 

(4)  Needle  Roller  Bearings,  Mounted 
or  Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction 
bearings  which  employ  needle  rollers  as 
the  rolling  element.  Such  merchandise 
is  classiHable  under  the  following  HTS 
item  numbers:  8482.40.00,  8482.80.00, 
8482.91.00,  8482.99.70,  8483.20.40, 

8483.20.80,  8483.30.40,  8483.30.80, 

8483.90.20,  8483.90,30,  8483.90.70, 

8708.50.50,  8708.60.50,  and  8708.99.50. 

(5)  Spherical  Plain  Bearings,  Mounted 
or  Unmounted,  and  Parts  Thereof:  These 
products  include  all  spherical  plain 
bearings  which  do  not  employ  rolling 
elements  and  include  spherical  plain 
rod  ends.  Such  merchandise  is 
classifiable  under  the  following  HTS 
item  numbers:  8483.30.40,  8483.30.80, 

8483.90.20,  8483.90.30,  8485.90.00,  and 

8708.99.50. 

These  reviews  cover  all  of  the  subject 
bearings  and  parts  thereof  outlined 
above  with  certain  limitations.  With 
regard  to  finished  parts  (inner  race, 
outer  race,  cage,  rollers,  balls,  seals, 
shields,  etc.),  all  such  parts  are  included 
in  the  scope  of  this  review.  For 
unfinished  parts  (inner  race,  outer  race, 
rollers,  balls,  etc.),  such  parts  are 
included  if  (1)  they  have  been  heat 
treated,  or  (2)  heat  treatment  is  not 
required  to  be  performed  on  the  part. 
Thus,  the  only  unfinished  parts  that  are 
not  covered  by  this  review  are  those 


where  the  part  will  be  subject  to  heat 
treatment  importation. 

IFR  Doc.  93-21737  Filed  9-3-93;  8.45  am) 
BILLING  CODE  3510-OS-P 


[C-1 22-404] 

Live  Swine  From  Canada;  Amended 
Final  Results  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Amended  final  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  On  June  25, 1993,  in 
accordance  with  the  U.S.-Canada  Free 
Trade  Agreement  Binational  Panel’s 
June  11, 1993  remand,  the  Department 
of  Commerce  (the  Department) 
submitted  its  bnal  results  of 
redetermination  to  the  Panel  for  the  fifth 
administrative  review  covering  the 
period  April  1, 1989  through  March  31, 
1990.  The  Panel  affirmed  this 
redetermination  on  July  16, 1993. 
Pursuant  to  this  conclusive  decision,  we 
are  therefore  amending,  for  purposes  of 
this  review,  the  countervailing  duty  rate 
on  live  swine  fi'om  Canada  for  the  above 
period. 

EFFECTIVE  DATE:  September  7,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dana  Mermelstein  or  Stephanie  Moore, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  7, 1991  (56  FR  50560),  the 
Department  published  the  final  results 
of  its  fifth  administrative  review  of  the 
countervailing  duty  order  on  live  swine 
from  Canada  covering  the  period  April 
1, 1989  through  March  31, 1990.  These 
results  were  challenged  by  the 
Government  of  Canada  and  other 
Canadian  parties  before  a  Binational 
Panel  pursuant  to  Article  1904  of  the 
U.S.-CMada  Free  Trade  Agreement 
(FTA)  and  19  U.S.C.  1516(g)  (1988).  The 
Panel  issued  its  decision  on  August  26, 
1992,  and  therein  remanded  certain 
issues  to  the  Department  for 
reconsideration.  Live  Swine  fi'om 
Canada,  USA-91-1904-04  (August  26, 
1992). 

Pursuant  to  this  remand  order,  on 
October  30, 1992,  the  Department 
submitted  to  the  Panel  its  final  results 
of  redetermination.  In  its 
redetermination,  the  Department  did  the 


following:  Recalculated  the  benefits 
attributable  to  the  Alberta  Crow  Benefit 
Offset  Program;  provided  further 
argument  in  support  of  its 
determination  that  the  National 
Tripartite  Stabilization  Scheme  for  Hogs 
(Tripartite)  and  Quebec’s  Farm  Income 
Stabilization  Insurance  program  (FISl) 
were  de  facto  sjiecific  in  accordance 
with  19  U.S.C.  1677(5):  provided 
additional  explanation  of  why  there  was 
insufficient  evidence  on  the  record  to 
calculate  a  separate  rate  for  weanling 
pigs.  The  Government  of  Canada  and 
other  Canadian  parties  challenged  the 
Department’s  basis  for  its  specificity 
determination  on  remand  as  well  as  the 
Department’s  assertion  that  there  was 
insufficient  record  evidence  to  calculate 
a  separate  rate  for  weanling  pigs. 

On  June  11, 1993,  the  Panel  affirmed 
the  Department’s  redetermination  on  all 
but  one  point,  on  which  it  held  that  the 
Department  was  to  remove  FISI  benefits 
from  the  duty  calculation  for  the  review 
period.  Live  Swine  from  Canada,  USA- 
91-1904-04  (June  11, 1993).  The 
Department  complied  with  the  Panel’s 
instructions  on  June  25, 1993,  and  on 
July  11,  1993,  the  Panel  issued  an  order 
affirming  the  second  redetermination  on 
remand. 

Based  upon  the  Panel’s  order 
affirming  the  redetermination  on 
remand,  for  purposes  of  this  review 
only,  the  Department  has  removed  the 
FISI  benefits  paid  to  producers  of  live 
swine  in  Quebec  from  the  calculation  of 
the  subsidy  rate. 

The  subsidy  rates  which  follow  are 
those  determined  by  the  Department  in 
its  June  25, 1993  second 
redetermination.  They  are:  CAN$0.0045 
per  pound  for  slaughter  sows  and  boars, 
and  CAN$0.0927  per  pound  for  all  other 
live  swine. 

Amended  Final  Results  of  Review 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  CAN$0.0045 
per  pound  for  slaughter  sows  and  boars, 
and  CAN$0.0927  per  pound  for  all  other 
live  swine  exported  on  or  after  April  1, 
1989  and  on  or  before  March  31, 1990. 

The  Department  will  also  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  CAN$0.0045  per  pound  for 
slaughter  sows  and  boars,  and 
CAN$0.0927  per  pound  for  all  other  live 
swine  exported  on  or  after  the  date  of 
this  notice.  These  rates  were  established 
in  these  amended  final  results,  and  will 
remain  in  effect  until  the  next 
publication  of  a  notice  of  final  results  of 
administrative  review. 

This  notice  of  amended  final  results  is 
published  in  accordance  with  19  U.S.C. 
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1675(aKl).  19  U.S.C  1516a<g)(5MB).  19 
CFR  355,22  (1992)  and  19  CFR  356.8(e). 

Dated:  August  27, 1993. 

Joseph  A.  Spetrini, 

Actiag  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  93-21738  Filed  9-3-93;  8:45  ami 
BILUNQ  cooe  35M-OS-P 


Scope  Rulings 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  scope  rulings  and 
anticircumvention  inquiries. 

SUMMARY:  The  Department  of  Commerce 
(Department)  hereby  publishes  a  list  of 
scope  rulings  and  anticircumvention 
inqtiiries  completed  between  April  1, 
and  June  30, 1993.  In  conjunction  with 
this  list,  the  Department  is  also 
publishing  a  list  of  pending  requests  for 
scope  clarifications  and 
anticircumvention  inquiries.  The 
Department  intends  to  publish  future 
lists  within  30  days  of  ^e  end  of  each 
quarter. 

EFFECTIVE  DATE:  September  7. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Frankel  or  Sandra  Yacura,  Office 
of  Antidumping  CompliaiK:e,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0969. 

BACKGROUND:  Sections  353.29(d)(8)  and 
355.29(d)(8)  of  the  Commerce 
Department’s  regulations  (19  CFR 
353.29(d)(8)  and  355.29(dK8)  (1993)) 
provide  that  on  a  quarterly  basis  the 
Secretary  will  publish  in  the  Federal 
Register  a  list  of  scope  rulings 
completed  within  the  last  three  months. 

This  notice  lists  scofie  rulings  and 
anticircumvention  inquiries  completed 
between  April  1,  and  June  30. 1993,  and 
pending  scope  clarification  and 
anticircumvention  inquiry  requests.  The 
Department  intends  to  publish  in 
October  1993  a  notice  of  scope  rulings 
and  antidrcumvention  inquiries 
completed  between  July  1, 1993,  and 
September  30, 1993,  as  well  as  pending 
scope  clarification  and 
.  anticircumvention  inquiry  requests. 

The  following  lists  provide  the 
country,  case  reference  nun^r, 
requesterfs),  and  a  brief  description  of 
either  the  ruling  or  product  subject  to 
the  request. 

Scope  Rulings  Completed  Between 
April  1, 1993  and  June  30, 1993 

Country:  United  Kingdom 


A-412-801:  Antifriction  Bearings,  and 
Parts  Thereof 

Sinclair  International — ^The  SAR 
series  of  ball  bearings  are  outside 
the  scope  of  the  order — 05/17/93 
Country:  Federal  Republic  of  Germany 
A-428-801:  Antifriction  Bearings 
INA  Walzlager  Schaeffler  KG  and  INA 
Bearing  Company,  Inc. — Certain 
series  of  bearings.  Series  NRB,  K, 
RNA49,  HK  and  AXK,  are  within 
the  scope  of  the  order — 05/21/93 
Country:  People’s  Republic  of  China 
A-570-504:  Petroleum  Wax  Candles 
Trade  Advisory  Group — ^Terra-cotta 
candle  with  engraved  symbols  is 
within  the  scope  of  the  ordei^-04/ 
09/93 

San  Francisco  Candle  Company — 
Certain  ball,  oval  and  mushromn- 
shaped  candle  models  axe  outside 
the  scope  of  the  order — 6/10/93 
Qarrett-Hewitt,  Intematicmal — 
“Giorgio”  model  candle  is  within 
the  scope  of  the  order — 04/09/93 
Primark  International — ^Two  candle 
tin  models  with  Santa  Claus  designs 
are  outside  the  scope;  two  candle 
tin  models  with  floral  designs  are 
within  the  scope  of  the  order — 06/ 
10/93 

Country:  Japan 

A-588-405:  Cellular  Mc^ile  Telephones 
and  Subassemblies 
Sanyo  North  America  Corporation — 
Certain  hand-held  portable  cellular 
telephones,  models  CMP350  and 
ANTTL  brand  model  STR2000,  and 
the  hands-fine  cradle  Jot  use 
thereof,  are  outside  the  scope  of  the 
order— 05/17/93 

Mitsubushi  Electric  Corporation — 
Certain  hand-held  portable  cellular 
telephones,  models  MT896FOR6A 
and  MT892FOR6A,  are  outside  the 
scope  of  the  order — 04/19/93 
Mitsubushi  Electric  Corporation, 
Mitsubushi  Electronics 
Incorporated,  Mitsubushi  Consumer 
Electronic  America,  Inc. — Certain 
hand-held  portable  cellular 
telephones,  models  MT1116FOR6A 
and  MT1112FCM16A  are  outside  the 
scope  of  the  order — 06/10/93 
NEC  America,  Inc. — ^P110/P120/ 
TalkTime  180  Series  of  hand-held 
portable  cellular  telephones, 
models  MP5A1B1-1A,  MP5A1B2- 
lA,  MP5A1B3-1A,  and  MP5A1B4- 
lA,  are  outside  the  scope  of  the 
order— 06/02/93 

A-588-804:  Antifriction  Bearings 
Nippon  Pillow  Block  Sales  Co.,  Ltd. — 
All  eccentric  locking  collars  are 
outside  the  scope  of  the  order — 05/ 
08/93 

A-588-807:  Industrial  Belts  and 
Components 

Tower  Group  International,  Inc.  and 


Epson  America,  Inc. — Closed  loop 
synthetic  timing  belt  used  in  the 
Epson  LX-800  desktop  personal 
computer  printer  it  within  the 
scope  of  the  order — 04/09/93 
A-588-817:  Flat  Panel  Displays 
Honeywell,  Inc. — ^The  FPD  used  in  the 
“B-777  Display  Unit”  is  outside  the 
scope  of  the  order — 05/17/93 
Rockwell  International  Corporation, 
Collins  Air  Transport  Division — 
Certain  FPDs  used  in  avionics 
products,  models  “AD”  and  “DD,” 
are  outside  the  scope  of  the  order — 
06/10/93 

Anticircumvention  Rnlings  Completed 
Between  April  1, 1993  and  June  30, 

1993 

Country:  Canada 

A-1 22-601:  Brass  Sheet  and  Strip 
Hussey  Copper  Ltd.,  The  Miller 
Company,  Olin  Corp.  (Brass  Group). 
Outokumpu  American  Brass, 

Revere  Copper  Products,  the 
International  Association  of 
Machinists  &  Aerospace  Workers, 
the  International  Union,  Allied 
Industrial  Workers  of  America 
(AFL-GIO),  the  Mechanics 
Educational  Society  of  America 
(Local  56),  and  the  United 
Steelworkers  of  America  (AFL-CIO/ 
CLC) — Anticircumventiwi  inquiry 
to  determine  whethw  a  producer  of 
brass  in  Canada  and  a  U.S.  importer 
of  brass  are  circumventing  the 
antidumping  order  by  importing 
Canadian  brass  plate,  a  product  not 
included  within  the  antidumping 
duty  order,  into  the  United  States 
where  it  is  rolled  down  slightly  into 
brass  sheet  and  strip — ^Affirmative 
ruling — 06/ 11/93 
Country:  Italy 
A-475-703:  Granular 

Polytetrafluoroethylene  (PTFE) 
Resin 

E.I.  DuPont  de  Nemours  &  Company, 
Inc. — ^Anticircumvention  inquiry  to 
determine  whether  imports  of 
granular  PTFE  raw  polymer  are 
circumventing  the  order — 
Affirmative  ruling — 04/20/93 

Scope  Inquiries  Terminated  Between 
April  1, 1993  and  June  30, 1993 

Country:  Japan 

A-588-405:  Cellular  Mobile  Telephones 
and  Subassemblies 

Matsushita  Communication  Industrial 
Co.  of  America  (Matsushita) — ^Parts 
imported  for  use  in  all  Matsushita 
portable  cellular  telephones — 
Request  withdrawn-^/01/93 
A-588-817:  Flat  Panel  Displays 
Tektronix,  Inc. — Plasma-address 
liquid  crystal  display  FPD — 
Revocation  of  order — 06/21/93 
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Envisio  Inc. — ^Active  matrix  FPD  in 
the  “Color  Frame”  display  unit — 
Revocation  of  order — 06/21/93 
Hewlett-Packard — ^Active  matrix  FPD 
used  in  the  “Manta”  monitor — 
Revocation  of  order — 06/21/93 

Anticirciunvention  Inquiries 

Terminated  Between  April  1, 1993  and 

June  30, 1993 

None 

Pending  Scope  Clarification  Requests  as 

of  June  30, 1993 

Country:  Mexico 

A-201-805:  Circular  Welded  Non-Alloy 
Steel  Pipe 

Allied  Tube  &  Conduit  Corp., 
American  Tube  Co.,  Century  Tube 
Corp.,  CSI  Tubular  Productions, 

Inc.,  Laclede  Steel  Co.,  LTV  Tubular 
Productions  Co.,  Savyhill  Tubular 
Division,  Sharon  Tube  Co.,  Tex- 
Tube  Division,  Western  Tube  & 
Conduit  Corp.,  Wheatland  Tube 
Co. — Clarification  to  determine 
whether  pipe  produced  to  API  5L 
line  pipe  specifications  or  to  both 
ASTM  A-53  standard  pipe 
specification  and  the  API  5L  line 
pipe  specification  (dual  certified 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually 
used  as  standard  pipe,  is  within  the 
scope  of  the  order 

Country:  Brazil 

A-351-809:  Circular  Welded  Non-Alloy 
Steel  Pipe 

Allied  Tube  &  Conduit  Corp., 
American  Tube  Co.,  Century  Tube 
Corp.,  CSI  Tubular  Productions, 

Inc.,  Laclede  Steel  Co.,  LTV  Tubular 
Productions  Co.,  Sawhill  Tubular 
Division,  Sharon  Tube  Co.,  Tex- 
Tube  Division,  Western  Tube  & 
Conduit  Corp.,  Wheatland  Tube 
Co. — Clarification  to  determine 
whether  pipe  produced  to  API  5L 
line  pipe  specifications  or  to  both 
ASTM  A-53  standard  pipe 
specification  and  the  API  5L  line 
pipe  specification  (dual  certified 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually 
used  as  standard  pipe,  is  within  the 
scope  of  the  order 

Country:  People’s  Republic  of  China 

A-570^501:  Paint  Brushes 
Stanley  Works — Clarification  to 
determine  whether  paint  brushes 
with  a  blend  of  60%  synthetic  and 
40%  natural  fibers  are  within  the 
scope  of  the  order 

A-570-504:  Petroleum  Wax  Candles 
Hallmark  Cards  Inc. — Clarification  to 
determine  whether  certain  wedding 
and  party  candles,  models 
WCD3013,  WCD3093.  WCD4000, 
and  149PCL9345,  are  within  the 


scope  of  the  order. 

Cherrydale  Farms  Confections — 
Clarification  to  determine  if  two 
Currier  &  Ives  holiday  candles  are 
within  the  scope  of  the  order 
A-570-803:  Heavy  Forged  Hand  Tools 

Forrest  Tool  Company — Clarification 
to  determine  whether  the  MAX 
Multipurpose  Tool  is  within  the 
scope  of  the  orders 
Country:  Korea 

A-580-809  Circular  Welded  Non-Alloy 
Steel  Pipe 

Allied  Tube  &  Conduit  Corp., 

American  Tube  Co.,  Century  Tube 
Corp.,  CSI  Tubular  Productions, 

Inc.,  Laclede  Steel  Co.,  LTV  Tubular 
Productions  Co.,  Sawhill  Tubular 
Division,  Sharon  Tube  Co.,  Tex- 
Tube  Division,  Western  Tube  & 
Conduit  Corp.,  Wheatland  Tube 
Co. — Clarification  to  determine 
whether  pipe  produced  to  API  5L 
line  pipe  specifications  or  to  both 
ASTM  A-53  standard  pipe 
specification  and  the  API  5L  line 
pipe  specification  (dual  certified 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually 
used  as  standard  pipe,  is  within  the 
scope  of  the  order 
Country:  Japan 
A-588-014:  Tuners 

Alpine  Electronics — Clarification  to 
determine  whether  certain  car 
radio/stereo  and/or  replacement 
parts,  comprised  of  four 
subassemblies  and  their 
components  are  within  the  scope  of 
the  order 

Fujitsu  Ten  Corporation  of  America — 
Clarification  to  determine  whether 
certain  “front  end”  components  of 
car  timers  are  within  the  scope  of 
the  order 

A-588-015:  Televisions 

AGIV  (USA)  Inc. — Clarification  to 
determine  whether  AIWA  Model 
VX-T1000MK3KEI  color  TV-VCR 
combination  is  within  the  scope  of 
the  order 

A-588-055:  Acrylic  Sheet 

Sekisui  America  Corp. — Clarification 
to  determine  whether  ESLON  DC 
PLATE  manufactured  by  Sekisui 
Chemical  Co.,  L.td.  is  within  the 
scope  of  the  order 
A-588-087  Portable  Electric 
Typewriters 

Swintec  Corporation — Clarification  to 
determine  whether  six  typewriters, 
models  4000,  4040,  7000,  7001, 
7003,  and  7040  are  within  the  scope 
of  the  order 

A-588— 405:  Cellular  Mobile  Telephones 
and  Subassemblies 

Matsushita  Communication  Industrial 
Co.,  Ltd.  and  its  related  entities — 
Clarification  to  determine  whether 


certain  portable  cellular  telephones, 
Panasonic  models  EB-3530  and 
EB-3531,  comprised  of  eight  kits 
and  numerous  accessories, 
subassemblies  and/or  components 
thereof,  are  within  the  scope  of  the 
order 

Fujitsu,  Inc. — Clarification  to 
determine  whether  certain  hand¬ 
held  portable  cellular  telephone, 
model  F80P-172,  are  within  the 
scope  of  the  order 

A-588-807:  Industrial  Belts  and 
Components 

Nitta  Industries  Corp.  and  Nitta 
International  Inc. — Clarification  to 
determine  whether  “conveyor 
belts,”  five  series  comprised  of  30 
models  are  within  the  scope  of  the 
order 

A-588-810:  Mechanical  Transfer 
Presses 

Aida  Engineering,  Ltd. — Clarification 
to  determine  whether  the  FMX  cold 
forging  press  is  within  the  scope  of 
the  order 

A-588-817  Flat  Panel  Displays 
International  Digital  Electronics — 
Clarification  to  determine  whether 
certain  electroluminescent  FPDs 
used  in  the  Graphic  Control  Panels, 
models  GP-410  and  GP— 430  are 
within  the  scope  of  the  order, 
models  GP-511T,  GP-530T  and 
GP-530VM  withdrawn  (active- 
matrix  FPDs  under  revocation) 

Pending  Anticircumvention  Inquiry 

Requests  as  of  June  30, 1993 

Country:  Mexico 

A-201-806:  Steel  Wire  Rope 
Committee  of  Domestic  Steel  Wire 
Rope  and  Specialty  Cable 
Memufacturers — Anticircumvention 
inquiry  to  determine  whether  a 
producer  of  steel  wire  rope  in 
Mexico  is  circumventing  the 
antidumping  order  by  importing 
steel  wire  strand  into  the  United 
States  where  it  is  wound  into  steel 
wire  rope  (filed  June  2, 1993;  for 
initiation] 

Country:  Japan 

A-588-807  Industrial  Belts  and 
Components 
BRECOFLEX  Corp.— 
Anticircumvention  inquiry  to 
determine  whether  the  order  is 
being  circumvented  by  the 
processing  of  belting  into  belts  in 
Mexico  before  importation  into  the 
United  States 

Country:  Japan 

A-588-818:  Personal  Word  Processors 
Smith  Corona  Corporation — 
Anticircumvention  inquiry  to 
determine  whether  the  order  is 
being  circumvented  by  the 
importation,  completion  and 
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assembly  of  personal  word 
processor  parts  and  components  by 
Brother  Industries  (USA),  Inc.  in  the 
United  States 

Interested  parties  are  invited  to 
comment  on  the  accuracy  of  the  list  of 
pending  scope  clarification  requests. 

Any  comments  should  be  subrhitted  to 
the  Assistant  Secretary  for  Import 
Administration.  International  Trade 
Administration,  room  B-099,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

Dated:  August  11. 1993. 
loseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compikjnce 
IFR  Doc.  93-21736  Filed  9-3-93;  8:45  ami 
BILUNC  cooe  3S10-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  083193q 

Western  Pacific  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  C)t;eanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery- 
Management  Council  (Council)  will 
hold  its  81st  meeting  on  September  14- 
16, 1993,  at  the  Hale  Koa  Hotel,  2055 
Kalia  Road,  Honolulu.  HI.  The  meeting 
w'ill  begin  at  8  a.m.  on  each  day.  The 
Council’s  Standing  Committees  will 
meet  on  September  14  and  the  full 
Council  will  meet  on  September  15-16, 
1993. 

The  Council  will  hear  reports  from 
islanders  and  fishery  agencies  on  the 
status  of  fisheries  throughout  the  region. 
The  Council  will  also  discuss  and 
possibly  take  action  on  the  following 
issues: 

(1)  Preferred  alternatives  contained  in 
proposed  Amendment  #7  to  the  pelagics 
fishery  management  plan  (Hawaii 
longline  limited  entry  program); 

(2)  The  possible  requirement  of  an 
electronic  vessel  monitoring  system  on 
Hawaii  longliners; 

(3)  The  1992  annual  reports  for  the 
pelagics  and  the  bottomfish  fishery 
management  plans; 

(4)  ’The  status  of  the  Pacific  Pelagic 
Fisheries  Research  Program; 

(5)  The  need  for  comprehensive  data 
collection  in  all  fisheries; 

(6)  Including  the  need  for  data 
collection  from  fishermen  who  catch 
pelagic  management  unit  species  in  the 
Pacific  Ocean  and  land  their  catch 


eLsewhere  in  the  United  States  of 
America. 

(7)  An  economic  review  of  the 
Northwestern  Hawaiian  Islands 
bottomfish  fishery; 

(8)  An  evaluation  of  the  need  to 
maintain  the  precious  corals  fishery 
management  plan; 

(9)  Ecosystems  and  habitat  issues;  (a) 
preferential  rights  for  native  fishermen; 

(10)  Program  planning  for  1994-1996; 

(11)  Chwges  to  the  Statement  of 
Organization,  Practices,  and  Procedures; 
and 

(12)  Other  business  as  required. 

FOR  FURTHER  INFORMATION,  INCLUDING 
INFORMATION  ON  THE  SCHEDULE  OF 
STANDING  COMMTTTEE  MEETINGS,  CONTACT: 
Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street,  suite  1405, 
Honolulu.  HI  96813;  telephone:  (808) 
541-1974;  or  fax;  (808)  526-0824. 

D-dted:  August  31. 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-21641  Filed  9-3-93;  8:45  ami 
BILUNC  COOE  3510-22-P 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Modification  of  scientific 
research  permit  No.  841  (P129J). 

SUMMARY:  Notice  is  hereby  given  that  on 
August  31, 1993,  Permit  No.  841,  issued 
to  Dr.  Bruce  R.  Mate,  Oregon  State 
University.  Newport.  Oregon  97365- 
5296,  on  June  24. 1993  (58  FR  35433), 
was  modified  to  increase  the  number  of 
blue  whales  {Balaenoptera  musculus), 
which  were  authorized  to  be  tagged 
with  satellite-monitored  radio 
transmitters  and  biopsy  sampled,  from 
15  to  22  whales  in  1993.  This 
modification  requires  authorization  to 
be  requested  if  the  applicant  proposes  to 
tag  more  than  15  whales  of  any  species 
(blue  [B.  musculus],  fin  (B.  phylus), 
humpback  [Megaptera  novaeangliae),  or 
gray  whales  {Eschrichtius  robustus)) 
authorized  under  this  permit.  This  will 
not  increase  the  total  number  of  50 
whales  of  each  of  the  species  authorized 
for  tagging  and  biopsy  sampling  over  the 
5-year  period  of  the  permit. 

ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
apjxiintmait  in  the  following  offices: 

Permits  Division.  Office  of  Protected 
Resources.  NMFS,  NOAA.  1335  East- 
West  Highway,  room  7324,  Silver 
Spring.  MD  20910  (301/713-2289); 


Director,  Northwest  Region.  NMFS, 
NOAA,  7600  Sand  Point  Way,  NE.,  BIN 
C15700.  Seattle,  WA  98115  (206/526- 
6150); 

Director,  Southwest  Region.  NMFS. 
NOAA,  501  West  Ocean  Boulevard, 
suite  4200,  Long  Beach.  CA  90802-4213 
(310/980-4015);  and 

Director,  Alaska  Region.  NMFS, 
NOAA.  Federal  Annex,  9109 
Mendenhall  Mall  Road,  suite  6,  Juneau. 
AK  99802  (907/586-7221). 
SUPPLEMENTARY  INFORMATION:  The 
subject  modification  was  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Spiecies  Act  of  1973,  as 
amended  (16  U.S.C  1531  et  seq.),  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 

Dated:  August  31, 1993. 

Herbert  W.  ILaubnaa, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
IFR  Doc.  93-21647  Filed  9-3-93;  8:45  ara| 
BILUNG  COOE  3Sie-22-M 


COMMITTEE  FOfl  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  United  Arab  Emirates 

August  30, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 


EFFECTIVE  DATE:  August  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call. 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  aiaended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 
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The  current  limits  for  certain 
categories  ate  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  53887,  published  on 
November  13, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  ofTextile 

Agreements 

August  30, 1993. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
ofTextile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man¬ 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1993  and 
extends  through  December  31, 1993. 

Effective  on  August  31, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
November  6, 1992  to  increase  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  United  Arab  Emirates: 

r'aiA/ir.ru  Adjustcd  tweNe-mooth 

hmiU 


334/634  .  189,420  dozen. 

336/636  .  171,864  dozen. 

342/642  . .  21 1,525  dozen. 

352  _ _  223,277  dozen. 

363  . . .  8,640,093  numbers. 

638/639  .  179,967  dozen. 

647/648  . .  258,599  dozen. 

847  . .  178,474  dozen. 


'The  limits  have  dot  been  adjusted  to 
account  for  any  imports  exported  after 
December  31, 1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely. 

D.  Michael  Hutchinson. 

Acting  Chairman.  Committee  for  the 
Implementation  ofTextile  Agreements. 

[FR  Doc.  93-21721  Filed  9-3-93;  8:45  am| 
BILUNG  COOE  3S10-«I«-^ 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  Tuesday,  Ckdober  5, 

1993;  Tuesday,  October  12, 1993; 
Tuesday,  October  19, 1993;  and 
Tuesday,  October  26, 1993,  at  2  p.m.  in 
room  800,  Hoffman  Building  #1, 
Alexandria,  Virginia. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Personnel  and 
Readiness)  concerning  all  matters 
involved  in  the  development  and 
authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
“concerned  with  matters  listed  in  5 
U.S.C.  552b.”  Two  of  the  matters  so 
listed  are  those  “related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,”  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  “trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  pierson  and  privileged 
or  confidential”  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy /Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C  552b.  (c)(2)),  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 


concerning  matters  believed  to  be 
deserving  of  the  Committee’s  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  room  3D264.  The 
Pentagon,  Washington.  DC  20310. 

Dated:  August  31, 1993. 

Patricia  L.  Topping.s, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

IFR  Doc.  93-21605  Filed  9-3-93.  8:45  am) 
BILUNG  cooe  $000-04-M 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Internal  Computer 
Matching  Program  Between  the 
Washington  Headquarters  Services 
and  the  Defense  Manpower  Data 
Center  of  the  Department  of  Defense. 

AGENCY;  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency. 
Department  of  Defense. 

ACTION:  Notice  of  an  internal 
Department  of  Defense  computer 
matching  program  between  the 
Washington  Headquarters  Services  (a 
field  activity  of  the  Office  of  the 
Secretary  of  Defense)  and  the  Defense 
Manpower  Data  Center  (a  field  activity 
of  the  Defense  Logistics  Agency). 

SUMMARY:  The  Defense  Manpower  Data 
Center  (DMDC),  as  the  matching  agency 
under  the  Privacy  Act  of  1974,  as 
amended,  (5  U.S.C.  552a).  is  hereby- 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
the  Washington  Headquarters  Services 
(WHS)  and  the  DMDC  that  their  records 
are  being  matched  by  computer.  The 
record  subjects  are  delinquent  debtors 
who  are  current  or  former  Federal 
employees  or  military  members 
receiving  Federal  salary  or  benefit 
payments  and  indebted  and  delinquent 
in  their  repayment  of  debts  owed  to  the 
United  States  Ciovemment  under  certain 
programs  administered  by  Defense 
agencies  so  as  to  permit  DoD  creditor 
agencies  to  pursue  and  collect  the  debt 
by  voluntary  repayment  or  by 
administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

OATES:  This  proposed  action  will 
become  effective  October  7, 1993,  and 
the  computer  matching  will  progeed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
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must  be  received  before  the  effective 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  Crystal 
Mall  4,  Room  920, 1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4502. 
Telephone  (703)  607-2943. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  552a),  the 
WHS  and  DMDC  has  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  disclose 
personal  data  between  the  agencies  for 
debt  collection  from  defaulters  of 
obligations  held  by  various  Defense 
agencies  under  the  Debt  Collection  Act 
of  1982.  The  match  will  yield  the 
identity  and  location  of  the  debtors 
within  the  Federal  government  so  that 
Defense  agencies  can  pursue 
recoupment  of  the  debt  by  volurrtary 
payment  or  by  administrative  or  salary 
offset  procedures.  Computer  matching 
appeared  to  be  the  most  efficient  and 
effective  manner  to  accomplish  this  task 
with  the  least  amount  of  intrusion  of 
personal  privacy  of  the  individuals 
concerned.  It  was  therefore  concluded 
and  agreed  upon  that  computer 
matching  would  be  the  best  and  least 
obtrusive  manner  and  choice  for 
accomplishing  this  requirement. 

A  copy  of  the  computer  matching 
memorandum  of  understanding  between 
WHS  and  DMDC  is  available  upon 
request  to  the  public.  Requests  should 
be  submitted  to  the  address  caption 
above  or  to  the  Systems  Accountant, 
WHS  Directorate  for  Budget  and 
Finance,  Room  3B287,  The  Pentagon, 
Washington,  DC  20301-1155. 

Set  forth  below  is  a  public  notice  of 
the  establishment  of  a  computer 
matching  program  required  by 
subsection  (e)(12)  of  the  Privacy  Act  and 
paragraph  6.c.  of  the  Office  of 
Management  and  Budget  Guidelines  on 
computer  matching  published  in  the 
Federal  Register  at  54  FR  25818  on  June 
19, 1989. 

The  matching  agreement  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  August  23, 1993,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  pursuant  to  paragraph  4d  of 
Appendix  I  to  OMB  Circular  No.  A-130 
(I^vised),  “Federal  Agency 
Responsibilities  for  Maintaining 
Records  about  Individuals,"  dated  June 


25, 1993  (58  FR  36075,  July  2, 1993). 

The  matching  program  is  subject  to 
review  by  OMB  and  Congress  and  shall 
not  become  effective  until  that  review 
period  has  elapsed. 

Dated:  August  31, 1993. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Internal  Computer  Matching  Program 
Between  Washington  Headquarters 
Services  and  the  Defense  Manpower 
Data  Center  of  the  Department  of 
Defense 

A.  Participating  agencies;  Participants 
in  this  intenial  Defense  computer 
matching  program  are  the  WHS 
Directorate  for  Budget  and  Finance  of 
the  Department  of  Defense  and  the 
Defense  Manpower  Data  Center  of  the 
Department  of  Defense.  The  WHS  is  the 
source  agency,  i.e.,  the  agency 
disclosing  the  records  for  the  purpose  of 
the  match.  The  DMDC  is  the  specific 
recipient  agency  or  matching  agency, 
i.e.,  the  agency  that  actually  performs 
the  computer  matching. 

B.  Purpose  of  the  match:  The  purpose 
of  the  match  is  to  identify  and  locate 
DoD  delinquent  debtors  who  are  current 
or  former  Federal  employees  or  military 
members  receiving  any  Federal  salary  or 
benefit  payments  that  are  indebted  and 
delinquent  in  their  repayment  of  debts 
to  the  United  States  (^vemment  under 
certain  programs  administered  by  the 
various  Defense  agencies  so  as  to  permit 
those  agencies  to  pursue  and  collect  the 
debt  by  voluntary  repayments  or  by 
administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

C.  Authority  for  conducting  the 
match:  The  legal  authority  for 
conducting  the  matching  program  is 
contained  in  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365),  31  U.S.C. 

Chapter  37,  Subchapter  I  (General)  and 
Subchapter  II  (Claims  of  the  United 
States  Government),  31  U.S.C.  3711 
Collection  and  Compromise,  31  U.S.C. 
3716-3718  Administrative  Offset,  5 
U.S.C.  5514  Installment  Deduction  for 
Indebtedness  (salary  offset);  10  U.S.C. 
136,  Assistant  Secretaries  of  Defense, 
Appointment  Powers  and  Duties; 
S^tion  206  of  Executive  Order  11222; 

4  CFR  Chapter  II,  Federal  Claims 
Collection  Standards  (General 
Accounting  Office  -  Department  of 
Justice);  5  CFR  550.1101  -  550.1108 
Collection  by  Offset  from  Indebted 
Government  Employees  (OPM);  32  CFR 
part  90  Collection  of  Indebtedness  Due 
the  United  States  (Dob). 


D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  imder  the  Privacy 
Act  of  1974,  as  amended,  5  U.S.C.  552a, 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

1.  WHS  will  use  the  record  system 
identified  as  DWHS  B46.0,  entitled 
“DoD  Creditor  Agency  Accounts 
Receivable  System",  last  published  in 
the  Federal  Register  at  58  FR  10281, 
February  22, 1993. 

2.  DMDC  will  use  the  record  systems 
identiffed  as  S322.10  DMDC,  entitled 
“Defense  Manpower  Data  Center  Data 
Base",  last  published  in  the  Federal 
Register  at  58  FR  10872,  February  22, 
1993,  and  S322.ll  DMDC,  entitled 
“Federal  Creditor  Agency  Debt 
Collection  Data  Base",  last  published  in 
the  Federal  Register  at  58  FR  10875, 
February  22, 1993. 

The  category  of  records  in  the  WHS 
system  is  delinquent  debtors.  The 
categories  of  records  in  the  DMDC 
system  consists  of  active  and  retired 
military  members,  including  the  Reserve 
and  Guard,  OPM  government-wide 
Federal  active  and  retired  civilian 
records,  postal  service  employees,  non- 
appropriated  fund  employees  and  Social 
Security  death  records. 

This  computer  match  is  internal 
within  the  DoD.  The  DoD  is  considered 
a  single  agency  for  routine  use 
disclosure  purposes  under  the  Privacy 
Act.  All  routine  uses  published  in  DoD 
record  system  notices  are  for  disclosure 
of  records  outside  the  DoD  for  a  use  that 
is  compatible  with  the  purpose  for 
which  the  information  was  collected 
and  maintained  by  the  DoD.  The 
exchange  of  records  for  this  match 
between  WHS  and  DMDC  is  permitted 
under  the  exception  of  subsection  (b)(1) 
of  the  Privacy  Act,  i.e.,  to  those  officers 
and  employees  of  the  agency  which 
maintains  the  record  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties.  Therefore,  there  is  no 
requirement  that  either  record  system 
notice  have  a  routine  use  for  the  match. 
Nevertheless,  the  exchange  of  the 
records  is  compatible  with  the  purposes 
for  which  the  information  was  collected 
and  maintained  in  both  systems. 

E.  Description  of  the  computer 
matching  program:  WHS  will  supply 
DMDC  with  delinquent  debt  reconis  in 
floppy  disk  format.*Upon  receipt  of  the 
floppy  disk  file  of  debtor  accoimts, 
DMDC  as  the  recipient  matching  agency, 
will  perform  a  computer  match  using 
name  and  all  nine  digits  of  the  social 
security  number  of  the  WHS  file  against 
a  DMDC  computer  data  base.  DMDC 
will  match  debt  records  consisting  of 
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SSN,  name,  and  debt  amount  with 
records  of  DoD  active  duty,  retired  and 
reserve  military,  and  active  and  retired 
civil  service  employees,  postal  service 
employees,  non-appropriated  fund 
employees,  and  Social  Security  death 
records. 

The  WHS  DoD  Creditor  Agency 
Accounts  Receivable  System  contains 
approximately  1,000  records  of  former 
agency  persoimel  who  are  indebted  for 
various  reasons.  The  data  base  contains 
name,  SSN,  address,  debt  amount  and 
reason,  and  a  history  of  debt  collection 
activity  for  each  individual.  This 
Information  is  in  turn  made  available  for 
transmission  to  DMDC.  The  DMDC 
computer  data  base  consists  of  ten 
million  records  of  Federal  employees 
and  military  members.  Information  on 
“hits”  provided  to  WHS  consists  of 
social  security  number,  name,  date  of 
birth,  employing  agency,  pay  grade, 
salary,  sex.  and  home  or  work  addresses 
as  available. 

F.  Individual  notice  and  opportunity 
to  contest:  Due  process  procedures  will 
be  provided  by  the  affected  DoD  creditor 
agency  to  those  individuals  matched 
(hits)  consisting  of  the  creditor  agency's 
verification  of  debt;  35-day  written 
notice  to  the  debtor  explaining  the 
debtor’s  rights;  provision  for  the  debtor 
to  examine  and  copy  the  agency’s 
documentation  of  the  debt;  provision  for 
debtor  to  seek  the  agency’s  review  of  the 
debt  (or  in  the  case  of  the  salary  offset 
provision,  opportimity  for  a  hearing 
before  an  individual  who  is  not  under 
the  supervision  or  control  of  the 
agency);  and  opportunity  for  the 
individual  to  enter  into  a  written 
agreement  satisfactory  to  the  creditor 
agency  for  repayment.  Only  when  all  of 
the  steps  have  l^n  taken  will  the 
creditor  agency  disclose  pursuant  to  a 
routine  use  to  effect  an  administrative  or 
salary  ofiset.  Unless  the  individual 
notifies  the  creditor  agency  otherwise 
within  35  days  from  the  date  of  the 
notice,  the  agency  will  conclude  that  the 
data  provid^  to  the  individual  is 
correct  and  will  take  the  next  necessary 
action  to  recoup  the  debt. 

G.  Inclusive  dates  of  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  the  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 


date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  on  an  as-required  basis.  Under 
no  circumstances  shall  the  matching 
program  be  implemented  before  the  30 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  WHS 
and  DMDC,  the  matching  program  will 
be  in  effect  and  continue  for  18  months 
with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

H.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office,  Crystal  Mall  4, 
Room  920, 1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4502. 
Telephone  (703)  607-2943. 

(FR  Doc.  93-21657  Filed  09-3-93;  8:45  am] 
BILUNQ  CODE  S00»-04-^ 


DEPARTMENT  OF  ENERGY 

Financial  Assistance:  American 
Foundrymen’s  Society 

AGENCY:  Idaho  Field  Ofiice,  Department 
of  Energy. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.7(b)(2)(i)  it  plans  a  non¬ 
competitive  award  of  a  Cooperative 
Agreement  No.  DE-FC07-93ID13240  to 
the  American  Foundrymen’s  Society 
(AFS). 

FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  C.  Garr,  Contract  Specialist, 
(208)  526-1536;  U.S.  Department  of 
Energy,  785  DOE  Place,  MS  1221,  Idaho 
Falls,  ID  83401-1562. 

SUPPLEMENTARY  INFORMATION:  The 
objective  of  the  cooperative  agreement 
with  AFS  is  to  provide  funds  to 
continue  development  of  a 
comprehensive  mathematical  model  of  a 
cupola  furnace  for  process  control  and 
optimization  in  order  to  improve  the 
competitiveness  of  the  U.S.  metals 
casting  industries.  The  proposed  project 
will  focus  on  developing  and 
demonstrating  a  cupola  furnace  process 
model  and  transferring  the  knowledge  to 
the  foundry  industry.  The  proposed 
project  is  an  18  month  effort  at  a  total 
estimated  cost  of  $293,000  of  which 
approximately  70%  will  be  cost-shared 
by  industry  through  AFS.  The  research 
is  a  continuation  of  an  earlier  financial 
assistance  agreement.  Number  DE- 
FC07-89ID12869  with  AFS.  In  the 
earlier  project,  a  one-dimensional,  finite 
difference  model  was  develop>ed  that 


describes  the  important  chemical  and 
physical  processes  that  take  place 
within  the  cupola.  The  model  still 
requires  further  refinement  and  testing 
in  a  production  environment.  Statutory 
authority  for  this  award  is  provided  by 
Public  Law  101-425. 

Procurement  Request  Number:  07- 
93ID13240.000 
Dated:  August  21, 1993. 

Dolores  J.  Ferri, 

Director,  Contracts  Management  Division. 
(FR  Doc.  93-21717  Filed  9-3-93;  8:45  amj 
BILUNO  CODE  64SO-01-M 


Noncompetitive  Financial  Assistance 
Award;  National  Academy  of  Sciences 

AGENCY:  Pittsburgh  Energy  Technology 
Center,  Department  of  Energy. 

ACTION:  Determination  of 
noncompetitive  financial  assistance 
(grant)  award  with  the  National 
Academy  of  Sciences,  Energy 
Engineering  Board. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  Pittsburgh  Energy 
Technology  Center  (PCTC),  announces 
that  pursuant  to  10  CFR  600.7(b)(2)(i) 
criteria  (D),  it  intends  to  award  a  Grant 
to  the  Energy  Engineering  Board  of  the 
National  Academy  of  Sciences  for  a 
“Strategic  Assessment  of  the  U.S. 
Department  of  Energy’s  Coal  Program”. 
ADDRESSES:  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center, 
Acquisition  and  Assistance  Division, 
P.O.  Box  10940,  MS  921-118, 

Pittsbuigh,  PA  15236. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  R.  Miles.  Contract  Specialist,  (412) 
892-5894. 

SUPPLEMENTARY  INFORMATION: 

Grant  No. 

DE-FG22-93PC93035 
Title  of  Research  Effort 

“Strategic  Assessment  of  the  U.S. 
Department  of  Energy’s  Coal 
Program” 

Awardee 

National  Academy  of  Sciences.  Energy 
Engineering  Board 

Term  of  Assistance  Effort 
Twelve  (12)  months 
Cost  of  Assistance  Effort 

The  total  estimated  value  is 
$400,000.00. 

Objective 

The  objective  of  this  proposed  study 
would  focus  on  DOE’s  current  coal 
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program,  and  selected  sections  of  The 
Energy  Policy  Act  of  1992  (EPACT) 
relating  to  coal,  and  develop 
recommendations  to  update  the  “Coal 
.  Strategic  Plan.”  This  study  will  provide 
independent  scientific  and  technical 
advice  consistent  with  the  strategic 
assessment  requested  by  the  OOE 
targeted  at  the  planning  cycle  beginning 
in  FY  96.  Exp>ertise  will  be  sought  in 
areas  such  as  coal  science,  conversion  of 
coal  to  gaseous  and  liquid  fuels,  coal- 
based  electricity  generation,  chemical 
engineering,  energy  engineering, 
environmental  control  technologies, 
energy  economics,  and  strategic 
planning  for  research  and  development. 

The  proposed  project  is  envisioned  to 
include  activities  related  to:  (1)  Review 
of  the  DOE  Coal  Program,  including  the 
current  "Coal  Strategic  Plan”  and  the 
Administration’s  budget  requests  for  FY 
94  and  95;  (2)  Review  the  pertinent 
sections  of  the  EPACT,  especially 
Section  1301;  (3)  Recommend  objectives 
(e.g.,  performance  and  schedule)  for 
those  areas  in  EPACT  that  are  not 
presently  included  in  the  DOE  coal 
program;  and  (4)  Identify  priorities  for 
doe’s  future  coal  program  areas  based 
upon  the  foregoing  reviews. 

In  accordance  with  10  CFR 
600.7(b)(2)(i)  criteria  (D),  a 
noncompetitive  Financial  Assistance 
Award  (Grant)  to  the  National  Academy 
of  Sciences,  Energy  Engineering  Board 
has  been  justified. 

Consistent  with  41  U.S.C.  253,  the 
National  Academy  of  Sciences  is  a 
uniquely  qualified  (external) 
organization  chartered  by  Congress  in 
1863  to  conduct  studies  in  the  science 
and  art  when  called  upon  by  any 
Department  of  the  Federal  government. 
Dale  A.  Siciliano, 

Contracting  Officer. 

[FR  Doc.  93-21715  Filed  9-3-93;  8:45  am) 
BILUNO  COO£  6450-01-M 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  CW-002] 

Energy  Conservation  Program  for 
Consumer  Products;  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
Clothes  Washer  Test  Procedures  of 
ASKO  Inc. 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

SUMMARY:  Today’s  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
ASKO  Inc.  (ASKO)  from  the  existing 
Department  of  Energy  (DOE  or 


Department)  clothes  washer  test 
procedure  for  its  washing  machines, 
models  10504, 12004,  and  20004.  The 
design  features  that  difler  from  those 
covered  by  the  existing  clothes  washer 
test  procedure  are:  An  internal  electrical 
heater  for  heating  wash  water;  a 
continuously  variable  wash  temperature 
control;  208/240  volt  electrical  power 
supply;  and  machine-controlled  water 
nil  capability. 

Today’s  notice  also  publishes  a 
“Petition  for  Waiver”  from  ASKO. 
ASKO’s  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE  clothes 
washer  test  procedure  relating  to  its 
washing  machines,  models  10504, 

12004, and  20004. 

ASKO  seeks  to  test  by  internally 
heating  the  inlet  cold  water  instead  of 
using  externally  heated  water;  to  test  by 
using  a  continuously  variable  wash 
temperature  control  instead  of  the  three 
temperature  requirements  (i.e.,  hot 
(140“F/60“C)  warm  (100®F/38®C),  and 
cold  (60“F/16®C));  to  test  by  using  an 
electrical  power  supply  of  208/240  volts 
instead  of  120±  2  volts;  and  to  test  using 
machine-controlled  instead  of  a  manual 
water  HU  switch.  DOE  is  soliciting 
comments  and  information  regarding 
the  Petition  for  Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  October 
7, 1993. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  ^se  No.  CW- 
002,  Mail  Stop  EE-90,  room  6B-025, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC,  20585, 
(202) 586-0561. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hui,  U.S.  Department  of 
Energy,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Office  of  Building 
Technologies,  Energy  Efficiency  and 
Renewable  Energy,  Mail  Stop  EE-43, 
Forrestal  Building,  1000 
Independence  Avenue,  SW,, 
Washington,  DC  20585,  (202)  586- 
7140. 

Eugene  Margolis,  Esq.,  U.S.  Depiartment 
of  Energy,  Office  of  General  Counsel, 
Mail  Stop  GC— 41,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586- 
9507. 

SUPPLEMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163, 89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Act  (NECPA),  Public  Law 


95-619,  92  Stat.  3266,  the  National 
Appliance  Energy  Conservation  Act  of 
1987  (NAECA),  Public  Law  100-12,  the 
National  Appliance  Energy 
Conservation  Amendments  of  1988 
(NAECA  1988),  Public  Law  100-357, 
and  the  Energy  Policy  Act  of  1992, 

Public  Law  102-486, 106  Stat.  2776, 
which  requires  EXDE  to  prescribe 
standardized  test  procedures  to  measure 
the  energy  consumption  of  certain 
consumer  products,  including  clothes 
washers.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that 
will  assist  consumers  in  making 
purchasing  decisions.  These  test 
procedures  appear  at  10  CFR  part  430, 
subpart  B. 

E^E  amended  the  prescribed  test 
procedure  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter,  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  temporarily  waive 
the  test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  ftnal  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  foi 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
eftect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 
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On  April  8, 1993,  ASKO  filed  a 
Petition  for  Waiver  regarding  its 
washing  machines,  models  10504, 

12004,  and  20004,  with  the  following 
design  features  that  differ  from  those 
covered  by  the  existing  clothes  washer 
test  procedure:  An  internal  water 
heating  source;  a  continuously  variable 
wash  temperature  control;  an  alternate 
electrical  power  supply;  and  a  machine- 
controlled  water  fill  capability.  ASKO’s 
Petition  seeks  a  waiver  from  the  DOE 
provisions  that  require  an  externally 
heated  water  supply,  three  specified 
temperature  settings  (i.e,  hot  {140'’F/ 
60*0,  warm  (100‘’F/38°C).  and  cold 
(60‘’F/16*C)),  120±2  volts  electrical 
power  supply,  and  a  manual  water-fill 
control.  Instead,  ASKO  requests  that  it 
be  allowed  to  test  its  machines,  models 
10504, 12004,  and  20004  with:  A  cold 
water  supply  that  is  heated  internally 
for  washing;  continuously  variable 
settings  in  water  temperature; 
manufactured  specified  voltage  of  208/ 
240;  and  machine-controlled  water  fill 
capability. 

On  April  26, 1993,  ASKO  filed  an 
Application  for  Interim  Waiver  and  on 
May  11, 1993,  ASKO  subsequently 
submitted  an  amendment  to  the 
Application  for  Interim  Waiver 
(hereafter  referred  to  as  the  amendment) 
upon  DOE’S  request  for  additional 
information  to  allow  the  Department  to 
make  its  determination  of  the  economic 
hardship  and/or  competitive 
disadvantage  likely  to  result  if  DOE  fails 
to  grant  the  Application  for  Interim 
Waiver. 

ASKO  states  in  its  amendment  that 
clothes  washers,  together  with  clothes 
dryers  and  dishwashers,  are  an 
important  part  of  its  marketing  program 
for  its  approximate  250  nationwide  sale 
distributors.  ASKO  also  states  that  it 
will  suffer  economic  hardship  if  its 
Application  for  Interim  Waiver  is 
denied  since  it  would  affect  over  500 
independent  retailers,  400  privately 
owned  service  agencies,  25  independent 
distributors,  and  the  ASKO  USA  office. 

Therefore,  based  on  the  potential 
economic  hardship  which  may  result  if 
ASKO  is  unable  to  sell  its  products 
during  the  time  required  by  E)OE  to 
process  the  Petition  for  Waiver,  the 
Department  grants  ASKO’s  Application 
for  an  Interim  Waiver  fix>m  the  IX)E  test 
procedure  for  its  clothes  washers, 
models  10504, 12004,  and  20004. 
Pursuant  to  paragraph  (e)  of  §  430.27  of 
the  Code  of  Federal  Regulations  part 
430,  the  following  letter  granting  the 
Application  for  Interim  Waiver  to  ASKO 
was  issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  EKDE  is  hereby  publishing  the 
“Petition  for  Waiver”  in  its  entirety.  The 


petition  contains  no  confidential 
information.  DOE  would  appreciate 
comments,  data,  and  other  information 
regarding  the  petition  discussed  above. 

Issued  in  Washington,  DC,  August  27, 

1993. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

August  27, 1993. 

Mr.  Michael  P.  Wasson,  National  Service 
Manager,  ASKO  Inc,  903  North  Bowser, 
Suite  200,  Richardson,  TX  75081. 

Dear  Mr.  Wasson:  This  is  in  response  to 
your  Application  for  Interim  Waiver  of  April 
26, 1993,  and  amendment  thereto  of  May  11, 
1993,  (hereafter  referred  to  as  the 
"amendment")  regarding  ASKO  Inc.  (ASKO) 
clothes  washers,  models  10504, 12004,  and 
20004,  with  the  following  design  features:  an 
internal  electrical  heater  for  heating  wash 
water,  a  continuously  variable  wash 
temperature  control,  208/240  volt  electrical 
power  supply,  and  machine-controlled  water 
fill  capability. 

ASKO  states  in  its  amendment  to  the 
Department  that  clothes  washers,  together 
with  clothes  dryers  and  dishwashers,  are  an 
important  part  of  its  marketing  program  for 
the  approximate  250  nationwide  sale 
distributors.  ASKO  also  states  that  it  will 
suffer  economic  hardship  if  its  Application 
for  Interim  Waiver  is  denied  since  it  would 
affect  over  500  independent  retailers,  400 
privately  owned  service  agencies,  25 
independent  distributors,  and  the  ASKO 
USA  office.  Therefore,  based  on  the  potential 
economic  hardship  which  may  result  if 
ASKO  is  unable  to  sell  its  products  during 
the  time  required  by  DOE  to  process  the 
Petition  for  Waiver,  the  Department  grants 
ASKO’s  Application  for  an  Interim  Waiver 
for  its  clothes  washers,  models  10504, 12004, 
and  20004. 

ASKO  shall  be  permitted  to  test  its  clothes 
washing  machines  on  the  basis  of  the  test 
procedures  specified  in  10  CTR  part  430, 
subpart  B,  appendix  ),  with  the  modifications 
set  forth  below: 

(i)  Add  new  sections,  1.19  and  1.20  in 
Appendix  )  to  read  as  follows: 

1.19  “Water-heating  clothes  washer*' 
means  a  clothes  washer  that  has  an  internal 
electrical  heater  which  provides  all  the 
energy  needed  to  heat  water  for  washing. 

1.20  “Non  water-heating  clothes  washer*' 
means  a  clothes  washer  that  does  not  have 
an  internal  electrical  heater  which  provides 
the  energy  needed  to  heat  water  for  washing. 

(ii)  Sections  2.2  and  2.3  in  Appendix )  are 
amended  to  read  as  follows: 

2.2  Electrical  energy  supply.  Maintain  the 
electrical  supply  to  the  clothes  washer 
tenninal  block  within  1  percent  of  120/208Y, 
or  120/240  volts  as  manufecturer.  If  the 
clothes  washer  has  a  dual  voltage  conversion 
capability,  conduct  the  test  at  the  highest 
voltage  recommended  by  the  manufocturer. 

2.3  Water  temperature. 

2.3.1  Non  water-heating  clothes  washers. 
The  temperature  of  the  water  supply  shall  be 
maintained  at  100®F±5“F  (38“C±2.8®C)  for  all 
clothes  washers  not  equipped  with 
thermostatically  controlled  inlet  water 


valves.  For  clothes  washers  equipped  with 
thermostatically  controlled  inlet  valves,  the 
temperature  of  the  hot  water  supply  shall  be 
maintained.at  140‘’F±5‘’F  (60®C±2.8“C),  and 
the  cold  water  supply  shall  be  maintained  at 
60"F±5®F  (16°C±2.8“C).  Water  meters  shall  be 
installed  in  both  the  hot  and  cold  water  lines 
to  measure  water  consumption. 

2.3.2  Water-heating  clothes  washers.  The 
temperature  of  the  water  supply  shall  be 
maintained  at  60*  F±5“F  (16°C±2.8“C).  Install 
a  water  meter  in  the  cold  water  line  to 
measure  water  consumption. 

(iii)  Section  2.8.2.1  in  Appendix )  is 
amended  to  read  as  follows: 

2.8.2.1  Standard  size  front-loader  clothes 
washer.  Use  the  test  load  requirement 
specified  in  section  2.7.1  for  maximum  fill 
and  2.7.2  for  minimum  water  fill  at  all  time 
when  possible.  If  automatic  water-fill 
capability  is  available  and  the  specified  test 
load  does  not  activate  maximum  or  minimum 
water  fill  in  the  machine,  adjust  the  load(s) 
accordingly  to  achieve  maximum  or 
minimum  water  fill  in  the  machine. 
Adjustment  to  the  test  load  to  achieve  the 
proper  weight  can  be  made  by  the  use  of 
energy  stu^r  cloths,  if  appropriate. 

(iv)  Sections  3.1.2  in  Appendix )  is 
amended  to  read  as  follows: 

3.1.2  Front-loader  Clothes  Washer. 

Position  the  machine  such  that  access  to  the 
inner  drum  is  in  the  vertical,  upward 
direction.  Line  the  inner  drum  and/or  ribs 
with  2  mil  plastic  sheet  or  use  some  other 
method  to  prevent  the  water  from  entering 
the  outer  drum.  Fill  the  clothes  container 
with  water  to  its  uppermost  edge.  (This 
fillmg  procedure  may  require  overriding  of 
the  automatic  water-fill  control,  or  manually 
completing  the  fill  to  the  top  of  the  container 
after  the  fill  sensor  terminates  the  fill  at 
maximum  level.)  Record  the  weight  of  the 
machine  before  filling  it  with  water  and  then 
after  filling  with  water.  The  clothes  container 
capacity  is  calculated  as  follows: 

C=W/p 

C=Capacity  in  cubic  feet  (liters) 

W=Mass  of  water  in  pounds  (kilograms) 
p=Density  of  water  at  the  measured 

temperature  in  pounds  per  cubic  foot 
(kilograms  per  liter) 

(v)  Renumber  existing  sections  3.2.1 
through  3.2.4  as  3.2.1. 1  throu^  3.2.I.4. 

(vi)  Add  new  section  3.2.1  in  Appendix  ) 
to  read  as  follows: 

3.2.1  Non  water-heating  clothes  washers. 

(vii)  Add  new  sections  3.2.2  through 
3.2.2.2.3  to  read  as  follows: 

3.2.2  Water-heating  clothes  washers. 

3.2.2.1  Per-cycle  electrical  energy 
consumption  at  maximum  fill. 

3.2.2.1.1  Hot  wash  at  maximum  fill. 

Insert  a  water  temperature  sensing  device 
inside  the  inner  drum  prior  to  testing. 
Activate  the  machine  and  insert  the 
appropriate  test  load  as  specified  in  section 
2. 8.2.1.  Select  the  normal  or  an  equivalent 
wash  cycle.  Where  spin  speed  selection  is 
available,  set  the  control  to  its  jnaximum 
setting.  Set  the  water  temperature  selector  to 
the  hot  setting  (140®F/60‘t)  and  activate  the 
wash  cycle.  Verify  the  wash  water 
temperature,  which  must  be  at  140*F±5®F 
(60®C±2.8®C).  If  the  measured  water 
temperature  is  not  within  the  specified  range. 
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stop  testing,  adjust  the  temperature  selector 
accordingly  and  repeat  the  procedure. 
Otherwise,  proceed  and  complete  testing, 
and  record  the  kilowatt-hours  (megajoules)  of 
electrical  energy  consumed  for  the  complete 
cycle  as  Eiun»,. 

3.2.2.1 .2  Warm  wash  at  maximum  fill. 
Repeat  section  3.2.2.1.1  for  warm  wash 
setting  at  KKTFtS’F  (38^2.8"C)  and  record 
the  kilowatt-hours  (megajoules)  of  electrical 
energy  consumed  for  the  complete  cycle  as 

3.2.2.1.3  Cold  wash  at  maximum  fill. 
Repeat  section  3.2.2.1.1  for  cold  water  setting 
at  60‘’F±5“F  (16®C±2.8®C)  and  record  the 
kilowatt-hours  (megajoules)  of  electrical 
energy  consumed  for  the  complete  cycle  as 
Eicjnn. 

3.2.2.2  Per-cycle  electrical  energy 
consumption  at  minimum  fill. 

3.2.2.2.1  Hot  wash  at  minimum  fill. 

Repeat  section  3.2.2.1.1  for  a  test  lo^  as 
specified  in  section  2.8.2.I.  The  hot  wash 
setting  shall  be  at  140®F±5®F  (60®C±2.8®C). 
Record  the  kilowatt-hours  (megajoules)  of 
electrical  energy  consumed  for  the  complete 
cycle  as  Eh^ 

3.2.2.2.2  Warm  wash  at  minimum  fill. 
Repeat  section  3.2.2.2.1  for  warm  wash 
setting  at  100“F±5“F  (38"C±2.8*C),  and  record 
the  kilowatt-hours  (megajoules)  of  electrical 
energy  cons..;med  for  tlw  complete  cycle  as 

Ew.in«». 

3.2.2.2.3  Cold  wash  at  minimum  fill. 
Repeat  secticm  3.2.2.2.1  for  cold  wash  setting 
at  60*F±5"F  (16*C±2.8X:),  and  record  the 
kilowatt-hours  (megajoules)  of  electrical 
energy  consumed  for  the  complete  cycle  as 

EcjnW* 

(viii)  Renumber  existing  sections  4.1 
through  4.6  as  4.1.1.1  through  4.1. 1.6. 

(ix)  Sections  4.1  and  4.1.1  are  added  in 
Appendix )  to  read  as  follows: 

4.1  Energy  consumption. 

4.1.1  Nonwater-heating  clothes  washers. 

(x)  Add  new  sections,  4.1.2  through  4.1.2.2 
in  Appendix )  to  read  as  follows: 

4.1.2  Water-heating  clothes  washers. 

4.1.2.1  Per-cycle  temperature-wei^ted 
machine  electrical  energy  consumption  for 
maximum  and  minimum  water  fill  levels. 
Calculate  the  per<ycle  temperature-weighted 
electrical  energy  consumption  for  the 
maximum  water  fill  level,  Emm.  and  for  the 
minimum  water  811  level,  Emm.  expressed  in 
kilowatt-hours  per  cycle  (megajoules  per 
cycle)  and  t.,^iined  as: 

Emax“(0.30xEh4n*»)+(0.55xEw.ni*»)*tf  0.1  SxEcjnax) 

Enun=(0.30>£|i,iiiinVt{0.55xEw.inin)'tf0.15xEc.mln) 

where: 

Ehjiva=as  defined  in  section  3.2.2.1.1 
Ewjnn=as  defined  in  section  3.2.2.1.2 
Ecjiuii=as  defined  in  section  3.2.2.1.3 
Ehjnin=as  defined  in  section  3.2.2.2.1 
E»jaB=as  defined  in  section  3.2.2.2.2 
Ecjnm=as  defined  in  section  3.2.2.2.3 

4.1 .2.2  Total  per-cycle  machine  electrical 
eneigy  consumption.  ^Iculate  the  total  per- 
cycle  energy  consumption.  Ere,  expressed  in 
kilowatt-hours  per  C3^e  (megajoules  per 
cycle)  and  defined  as: 
ETE=(0.72xBm«.VK0.28xE™,) 

where: 

Emu,  Emin=as  defined  in  sectiem  4.1.2.1 


This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  ASKO  Inc.  This 
Interim  Waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  Application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  the 
Department  acts  on  the  Petition  for  Waiver, 
whichever  is  sooner,  and  may  be  extended 
for  an  additional  180-day  period,,  if 
necessary. 

Sincerely. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Ertergy  Efficiency 
and  Henewoble  Energy. 

IFR  Doc.  93-21714  Filed  9-3-93;  8:45  am) 
BttJJNQ  CODE  S4S0-«1-P 

Federal  Energy  Regulatory 
Commission 

project  No.  7664] 

East  Bench  Irrigation  District; 
Application  for  Transfer  of  License  and 
Opportunity  to  Rie  Competing 
Applications 

September  1, 1993. 

Take  notice  that  East  Bench  Irrigation 
District  (EBID)  has  filed  an  application 
to  transfer  the  license  for  the  Clark 
Canyon  Dam  Project  No.  7664  to  Island 
Power  Company,  Inc.  (Island).  The 
project  is  to  be  built  at  the  Bureau  of 
Reclamation’s  Clark  Canyon  Dam  on  the 
Beaverhead  River  in  Beaverhead 
County,  Montana.! 

Because  EBID  is  a  municipality  under 
the  Federal  Power  Act  (FPA),  while 
Island  is  not,  the  Commission  has 
determined  that  approval  of  the  transfer 
without  entOTtaining  competition  would 
conflict  with  the  Commisdon’s  policy 
regarding  abuse  of  the  municipal 
preference  provisions  of  the  FPA. 
Therefore  a  competitive  transfer 
proceeding,  similar  to  that  use  in  City  of 
Vidalia,  Louisiana,^  will  be  employed. 

The  Commission  by  this  notice  offers 
to  qualified  license  applicants  the 
opportunity  to  compete  for  the  license 
for  this  project.  Any  such  applicant 
must  file,  by  the  end  of  the  comment 
period  set  out  below,  a  notice  of  its 
intent  to  compete  for  the  license.  No 
later  than  45  days  after  the  close  of  the 
comment  period,  the  applicant  shall  file 
its  license  application. 

All  applications  filed  must  contain: 

(a)  A  clear  statement  of  the  applicant’s 
willingness  to  accept  the  license  as  now 
in  effect;  (b)  a  showing  of  the  applicant’s 

>  The  license  was  issued  on  June  24, 1988  (43 
FERC  g  62,349)  and  stayed  by  the  Commission  on 
)une  4, 1992;  the  stay  tsas  extended  on  September 
21, 1992. 

Z28  FERC  1  61,328  (1984). 


ability  to  proceed  with  development  of 
the  project  in  a  timely  manner,  a  (c) 
identification  of  the  applicant’s 
prospective  power  pur^aser  and 
evidence  of  the  pui^aser’s  interest;  (d) 
project  financing  plans;  and  (e)  any 
other  information. the  applicant  believes 
would  be  helpful  in  making  a  decision 
on  the  application.  Applicants  shall 
describe  their  qualifications  to  hold  the 
license  and  operate  the  project,  in 
accordance  with  18  CFR  9.2. 
Applications  shall  be  subscribed  and 
verified  according  to  18  CFR  385.2005. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  385.211,  and  385.214.  In 
detennining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
(Dommission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "NOTICE  OF  INTENT 
TO  COMPETE  FOR  UCENSE,’’ 
"COMMENTS,’’  “PROTEST,’’  or 
"MOTION  TO  INTERVENE,’’  as 
applicable,  and  the  project  number. 
Filings  must  be  made  by  providing  the 
original  and  8  copies  to:  The  Secretary, 
Federal  Energy  Regulatory  (Commission, 
825  North  (Capitol  Street,  NE., 
Washington,  DC  20426. 

All  filings  in  response  to  this  notice 
must  be  served  on: 

East  Bench  Irrigation  District,  ]ay 

(Chamberlin,  1100  High%vay  41,  Dillon,  MT 

59725,  (406)  683-2307. 

Island  Power  Company,  Inc.,  jay  and  Lance 

Bingham,  5160  Wiley  Post  Way,  suite  220, 

Salt  Lake  City.  UT  84116,  (801)  532-2520. 

The  comment  period  for  this  notice 
closes  on  September  13, 1993. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-21772  Piled  9-2-93;  8:45  am] 

BILUNQ  CODE  S717-«1-M 

[Docket  Nos.  ER93-760-001.  et  aL] 

Niagara  Mohawk  Power  Corp.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

!The  single  extension  to  commence  construction 
allowed  under  section  13  of  the  FPA  has  been 
granted.  Construction  must  commence  by 
September  16, 1993. 
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1.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER93-760-0011 
August  25, 1993. 

Take  notice  that  on  August  20, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  an 
amendment  to  its  filing  in  Docket  No. 
ER93-760-000,  which  affects  Niagara 
Mohawk  Rate  Schedule  No.  165,  an 
agreement  between  Niagara  Mohawk 
and  the  New  York  State  Electric  &  Gas 
Corporation. 

Rate  Schedule  No.  165  provides  for 
the  wheeling  of  certain  loads  by  Niagara 
Mohawk  to  NYSEG.  The  proposed 
amendment  is  based  on  a  letter 
agreement  between  Niagara  Mohawk 
and  NYSEG  that  settles  certain  disputed 
issues  associated  with  Niagara 
Mohawk’s  original  July  2, 1993  filing. 
Niagara  Mohawk  proposes  an  effective 
date  of  September  1, 1993.  In  support 
thereof,  Niagara  Mohawk  states  that 
NYSEG  has  consented  to  this  proposed 
effective  date. 

Copies  of  this  filing  were  served  upon 
the  following:  the  Public  Service 
Commission  of  the  State  of  New  York 
and  the  New  York  State  Electric  &  Gas 
Corporation. 

Comment  date:  September  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Black  Hills  Power  and  Light  Co. 

(Docket  No.  ER93-864-000I 
August  25, 1993. 

Take  notice  that  on  August  13, 1993, 
Black  Hills  Power  and  Li^t  Company 
(Black  Hills)  tendered  for  filing  a  letter 
agreement  (Rate  Schedule  No.  FERC  36) 
with  Tri-State  Generation  and 
Transmission  Association,  Inc.  to 
extend  purchases  through  December  31, 
1993,  with  Tri-State  Generation  and 
Transmission  Associates,  Inc. 

Comment  date:  September  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

West  Penn  Power  Co. 

(Docket  No.  ER93-728-<)00l 
August  26, 1993. 

Take  notice  that  on  August  18, 1993, 
West  Penn  Power  Company  further 
supplemented  its  earlier  filing  in  this 
docket  with  material  clarifying  its 
calculation  of  losses  for  new  delivery 
points  for  Pennsylvania  Power  and 
Light  Company. 

Comment  date:  September  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Great  Bay  Power  Corp. 

(Docket  No.  ER93-880-0001 
August  26. 1993. 

Take  notice  that  on  August  19, 1993, 
UNITIL  Resources.  Inc,,  on  behalf  of 
Great  Bay  Power  Corporation,  tendered 
for  filing  a  Notice  of  Termination  for 
Great  Bay  Power  Rate  Schedule  FERC 
No.  2. 

Comment  date:  September  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

El  Paso  Electric  Co. 

(Docket  No.  ES83-71-0011 
August  26, 1993. 

Take  notice  that  on  August  18, 1993, 

El  Paso  Electric  Company  (El  Paso)  filed 
a  request  for  authorization  under  section 
204  of  the  Federal  Power  Act  to  extend 
or  replace  an  existing  letter  of  credit  for 
the  remaining  term  of  certain  bond 
obligations  previously  entered  into  by  El 
Paso  and  authorized  by  the  Commission 
in  this  docket.  Also,  El  Paso  requests  an 
exemption  from  the  Conunission’s 
competitive  bidding  requirements.  El 
Paso  further  requests  waiver  of  notice 
and  expedited  consideration  so  that  an 
order  can  be  issued  no  later  than 
September  24, 1993. 

Comment  date:  September  16, 1993, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Washington  Water  Power  Co. 

(Docket  No.  ER93-833-0001 
August  26, 1993. 

Take  notice  that  on  August  20, 1993, 
Washington  Water  Power  Company,  on 
behalf  of  itself  and  Puget  Sound  Power 
&  Light  Company,  tendered  for  filing  an 
executed  copy  of  an  agreement  between 
the  two  companies  earlier  filed  in  this 
docket  in  draft  form. 

Comment  date:  September  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Northeast  Utilities  Services  Co. 

(Docket  No.  ER93-883-0001 
August  26, 1993. 

Take  notice  that  on  August  23, 1993, 
Northeast  Utilities  Service  Company 
tendered  for  filing  amendments  to  a 
Firm  and  a  Non-Firm  Service 
Agreement  between  Western 
Massachusetts  Electric  Company  and 
New  England  Power  Company  to 
provide  for  an  extension  in  service  and 
a  new  delivery  point. 

Comment  date:  September  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


United  States  Department  of  Energy 
(Docket  No.  QF93-149-000) 

August  26, 1993. 

*  On  August  17, 1993,  United  States 
Department  of  Energy  (DOE) 

(Applicant),  of  P.O.  Box  11,  Tupman, 
California  93276  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  section  292.207  of  the 
Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  will 
be  located  in  Bakersfield,  California, 
and  will  consist  of  two  combustion 
turbine  generators  and  two  heat 
recovery  boilers  equipped  with 
supplementary  duct  burning.  Steam 
recovered  horn  the  facility  will  be  used 
to  provide  process  heat  for  three  natural 
gas  processing  plants.  The  primary 
energy  source  will  be  natural  gas.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  47  MW. 
Installation  is  scheduled  to  begin  in 
January,  1994. 

Comment  date:  October  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Northeast  Utilities  Service  Co. 

(Docket  No.  ER93-884-000] 

August  26, 1993. 

Take  notice  that  on  August  23, 1993, 
Northeast  Utilities  Service  Company 
tendered  for  filing  a  System  Power  Sales 
Agreement  between  the  NU  System 
Companies  and  Georgetown  Municipal 
Electric  Light  Department. 

Comment  date:  September  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Entergy  Power,  Inc. 

(Docket  No.  ER93-888-0001 
August  26, 1993. 

Take  notice  that  Entergy  Power,  Inc. 
(Entergy  Power),  on  August  23, 1993, 
filed  an  amendment  to  its  October  11, 
1990  letter  agreement  with  Oglethorpe 
Power  Corporation  (Oglethorpe).  As 
Entergy  Power  states  in  its  filing,  the 
purpose  of  the  amendment  is  to  allow 
Entergy  Power  to  obtain  and  sell 
replacement  energy  to  Oglethorpe 
during  the  current  emergency  outages  of 
Entergy  Power’s  two  generating  units. 
The  amendment  is  to  remain  effective 
until  Entergy  Power  can  bring  one  of 
those  units,  Ritchie  2,  back  on  line, 
which  is  expected  to  occur  in  early 
September,  1993.  Entergy  Power  has 
requested  that  this  amendment  be  made 
effective  on  August  25, 1993. 
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Comment  date:  September  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Duke  Power  Co. 

IDocket  No.  8893-685-0001 
August  26, 1993. 

Take  notice  that  on  August  23, 1993, 
Duke  Power  Company  (Duke)  Hied 
revised  FERC  Rate  Schedule  No.  10, 
which  incorporates  a  Power  Sale 
Adjustment  Clause  decrement  of  .0648c 
per  kWh,  including  gross  receipts  tax. 
This  Hling  is  made  to  reflect  the 
Schedule )  capacity  revenue  pursuant  to 
Section  2.D  of  the  Settlement  Agreement 
among  Duke,  its  Municipal  Wholesale 
Customers,  and  Lockhart  Power 
Company,  accepted  for  filing  in  FERC 
Docket  No.  ER91-649-000. 

Comment  date:  September  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  cf  this  notice. 

Wisconsin  Power  and  Light  Co. 

IDocket  No.  ER93-887-000| 

August  26, 1993. 

Take  notice  that  on  August  23, 1993, 
Wisconsin  Power  and  Li^t  Company 
(WPL)  tendered  for  Hling  an  amendment 
dated  July  2, 1993,  between  the 
Wisconsin  Public  Power,  Inc.  System 
and  WPL.  WPL  states  that  this 
amendment  supplements  the  previous 
agreement  first  signed  on  June  5. 1989 
between  the  two  parties  which  was  last 
amended  May  27, 1993,  and  on  file 
under  Rate  Schedule  No.  132  by  the 
Commission. 

The  purjxise  of  this  amendment  is  to 
provide  for  a  new  delivery  point  under 
constructicHi  by  the  Columbus  Water  & 
Light  Department.  Terms  of  service  will 
be  in  accordance  with  standard  WPL 
Rate  Schedule  W-l. 

WPL  requests  that  an  effective  date 
concurrent  with  the  construction 
completion  date  on  or  about  October  1, 
1993  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  Wisconsin  Public 
Power,  Inc.  System,  the  Columbus 
Water  4  Light  Department,  and  the 
Wisconsin  Public  Service  Commission. 

Comment  date:  September  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (id  CFR  385.211  and 


385.214).  All  such  motions  or  protests 
should  he  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  93-21614  Filed  9-3-93;  8:45  am) 
BILUMG  COOC  6717-01-M 


[Docket  No.  CP93-680-000] 

CNG  Transmission  Corp.;  Request 
Under  Blanket  Authorization 

August  31, 1993. 

Take  notice  that  on  August  25, 1993, 
CNG  Transmission  Corporation  (CNGT), 
445  West  Main  Street,  Clarksbu^,  West 
Virginia  26301,  filed  a  prior  notice 
request  with  the  Commission  in  Dodiet 
No.  CP93-680-000  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct  and 
operate  a  sales  tap  and  appurtenant  pipe 
for  the  delivery  of  natural  gas  to 
Kamine/Besicorp  Allegany,  L.P. 

(Kamine  Allegany),  under  CNGTs 
blanket  certificate  issued  in  Docket  No. 
CP82-537-000  pursuant  to  Section  7  of 
the  NGA,  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

CNGT  proposes  to  construct  and 
operate  a  metering  and  regulating 
station  and  approximately  600  feet  of  6- 
inch  pipe  to  provide  natural  gas  service 
to  Kamine  Allegany’s  55  Megawatt  gas- 
fired  cogeneration  plant  in  the  town  of 
Hume,  New  York.  CNGT  would  deliver 
up  to  11,100  dekatherms  of  natural  gas 
per  day  to  Kamine  Allegany’s 
congeneration  plant.  CNGT  states  that 
Kamine  Allegany’s  plant  would  generate 
steam  for  use  by  an  adjacent  greenhouse 
and  electricity  for  purchasing  by 
Rochester  Gas  and  Electric  company. 
CNGT  also  states  that  Kamine  Allegany 
would  reimburse  CNGT  for 
approximately  $400,000  of  the  total 
$600,000  estimated  construction  cost  for 
the  proposed  metering  and  r^ulating 
facilities  and  100  percent  of  the  cost  for 
the  piping. 

CNCT  Kirther  states  that  it  has 
sufficient  capacity  to  deliver  existing 
contract  quantities  without 
disadvantage  or  detriment  to  either  its 
existing  sal^  or  transportation 
customers. 


Any  person  or  the  Commission’s  staff 
may  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treat^  as  an 
application  for  authorization  pursuant 
to  section  7  of  the  NGA. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  93-21619  Filed  9-3-93;  8:45  am) 
BILUNQ  COOC  S717-01-M 


[Docket  No.  TQ93-7-21-Q00  and  TM93-11- 
21-000) 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  31. 1993. 

Take  notice  that  on  August  27, 1993, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  a  proposed  effective  date  of 
September  1, 1993: 

Forty-first  Revised  Sheet  No.  26 
Thirty-fifth  Revised  Sheet  No.  26.1 
Thirty-ninth  Revised  Sheet  No.  26A 
Thirty-fifth  Revised  Sheet  No.  26A.1 
Twenty-ninth  Revised  Sheet  No.  26B 
Twenty-eighth  Revised  Sheet  No.  26B.1 
Thirty-third  Revised  Sheet  No.  26C 
Twenty-second  Revised  Sheet  No.  26C1 
Thirtieth  Revised  Sheet  No.  26D 
Thirty-sixth  Revised  Sheet  No.  163 

Columbia  states  the  sales  and 
transportation  rates  set  forth  on  the 
revised  tariff  sheets  reflect  an  out-of- 
cycle  PGA  and  a  revised  Transportation 
Cost  Recovery  Adjustment  resulting 
from  adjusting  Columbia’s  rates  to 
reflect  the  impact  of  current  market  and 
pipeline  rates. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  the  Columbia’s 
juri^ictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
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motions  or  proteste  should  be  filed  on 
or  before  September  B,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bmome  a  party 
must  filea  motion  to  intervene.  Copies 
ofthis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretoiy. 

IFR  Doc.  93-21627  Filed  9-3-93;  8.45  am) 
BILUNG  COOC 


[Docket  No.  EG93-74-00<q 

CRSS  Capital  Cogeneration,  Inc.; 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 

August  31, 1993. 

On  August  27, 1993,  CRSS  Capital 
Cogeneration,  Inc.  (“Company”),  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware, 
whose  address  is  1177  West  Loop 
South,  suite  900,  Houston,  Texas, 

77027,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  Application 
for  Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  part  3B5  of 
the  Commission’s  regulations. 

According  to  Company,  it  is 
exclusively  engaged  in  the  business  of 
owning  and  operating  certain  electric 
generating  facilities  to  be  constructed  in 
Goodsprings,  Clark  County,  Nevada  (the 
“Facility”).  The  Facility,  when 
completed,  will  be  a  280  MW  (net 
output)  gas-fired  electric  generating 
facility  located  in  Goodsprings,  Oark 
County,  Nevada.  Construction  is 
anticipated  to  begin  on  the  Facility  in 
December.  1995,  and  the  Facility  is 
expected  to  be  substantially  complete  in 
1998.  Company  will  sell  electricity 
generated  at  the  Facility  exdlusively  at 
wholesale,  to  Nevada  Power  Company 
(“NPC”)  pursuant  to  a  25-year 
agreement  to  be  entered  into  between 
Company  and  NPC  When  the  Facility  is 
in  operation,  its  revenues  will  come 
exclusively  from  the  sale  of  electricity  to 
NPC. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  Nor^  Capitol  Street, 
NE.,  Wadungton,  DC  20426,  in 
accordance  with  §  §  385.211  and 
385.214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 


adequacy  or  accuracy  of  the  application. 
All  such  motions  and  comments  should 
be  filed  on  or  before  Sqptember^l,  1993 
and  must  be  served  on  Applicant.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Conmission 
and  ara  available  for  public  inspection. 
Lois  D.  Cadiell, 

Secretary. 

IFR  Doc.  93-21621  Filed  9-3-93;  8:45  am) 
BILLING  CODE  CrtT-OI-M 


[Docket  No.  EG93-64-000] 

CSW  Nevada,  Inc.;  Application  for 
Commission  Determination  of  Exempt 
Wholesale  Generator  Status 

August  26, 1993. 

Take  notice  that  on  August  20. 1993, 
CSW  Nevada,  Inc.,  a  corporation 
organized  under  the  laws  ofDelaware 
(the  “Applicant”)  whose  address  is  500 
North  Akard  Street,  suite  2550,  P.O.  Box 
660164,  Dallas,  Texas  75266,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  wholesale  exempt 
generator  status  pmrsuant  to  Part  365  of 
the  Commission’s  regulations. 

The  Applicant  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  a 
proposed  electric  generating  facility  (the 
“Facility”)  and  selling  all  edectric 
energy  generated  by  the  Facility 
exclusively  at  wholesale  to  Nevada 
Power  Corporation  (“NPC”).  The 
Facility  will  be  located  in  Clark  County. 
Nevada,  and  will  have  an  approximate 
net  electrical  capability  of  160 
megawatts.  The  Facility  will  include  a 
substation  and  related  equipment  that 
are  necessary  to  interconnect  the 
Facility  with  the  transmission  facilities 
of  NPC.  The  Applicant  requests  a 
determination  that  the  Facility  will  be 
an  exempt  wholesale  generator  under 
section  32(a)(1)  of  the  Public  UtHity 
Holding  Company  Act  of  1935. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  .2 14  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  the  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  September  14, 1993  and 
must  he  served  on  the  applicant.  Any 
person  wishing  to  become  a  party  must 


file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.  Cashell, 

Secretary. 

(FR  Doc.  93-21618  Filed  9-3-93;  8:45  am] 
BILUNC  CODE  E717-0VM 


[Docket  No.  TM94-1-23-4)00] 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

August  31, 1993. 

Take  notice  that  on  August  26, 1993 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  certain  revised  tariff  sheets 
included  in  Appendix  A  attached  to  the 
filing.  Such  sheets  are  proposed  to  be 
effective  October  1, 1993. 

ESNG  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  an  increase  of 
$0.0002  per  dt  in  the  Annual  Charge 
Adjustment  (ACA)  Charge  in  the 
commodity  portion  of  ESNG’s  sales  and 
transportation  rates.  Pursuant  to  Order 
472,  the  Commission  assessed  ESNG  its 
annual  ACA  charge  based  on  $0.0026/ 
Mcf  for  the  annual  period  commencing 
October  1, 1993.  In  accordance  with 
Section  25  of  the  General  Terms  and 
Conditions  of  ESNG’s  First  Revised 
Volume  No.  1  Tariff,  ESNG’s  proposed 
tarifi  sheets  track  the  Commission 
approved  ACA  unit  rate  of  $0.0026/Mcf 
($0.0025/dt  on  ESNG’s  system) 
commencing  October  1, 1993. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-21625  Filed  9-3-93;  8:45  am) 
BILUNG  CODE  S717-01-M 
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[Docket  No.  TQ93-»-«3-000] 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  31, 1993. 

Take  notice  that  on  August  26, 1993 
Eastern  Shore  Natural  Gas  Company 
(ESNG),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Voliune 
No.  1.  certain  revised  tariff  sheets 
included  in  appendix  A  attached  to  the 
filing.  Such  sheets  are  proposed  to  be 
effective  September  1, 1993. 

ESNG  states  that  the  above  referenced 
tariff  sheets  are  being  filed  pursuant  to 
Section  154.308  of  the  Commission's 
regulations  and  Sections  21, 23  and  24 
of  the  General  Terms  and  Conditions  of 
ESNG’s  FERC  Gas  Tariff  to  reflect 
changes  in  ESNG’s  jurisdictional  rates. 
ESNG  also  states  that  the  sales  rates  set 
forth  thereon  reflect  an  increase  of 
$0.2641  per  dt  in  the  Commodity  Charge 
and  an  increase  of  $0.0425  per  dt  in  the 
Demand  Charge  as  measured  against 
ESNG’s  Quarterly  PGA  Filing  in  Docket 
No.  TQ93-8-23-000  as  filed  on  July  1, 
1993  and  proposed  to  be  effective  on 
August  1. 1993. 

^NG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-21630  Filed  9-3-93;  8:45  am] 

BILLING  CODE  6717-41-M 


[Docket  No.  EG93-76-000] 

Muddy  River  Limited  Partnership; 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 

August  31, 1993. 

On  August  27, 1993,  Muddy  River 
Limited  Partnership  of  Fairlane  Plaza 
South,  330  Town  Center  Drive,  Suite 


1000,  Dearborn,  Michigan  48126,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  Exempt  Wholesale 
Generator  status  pursuant  to  part  365  of 
the  Commission’s  regulations. 

According  to  the  applicant.  Muddy 
River  Limited  Partnership  is  in  the 
exclusive  business  of  owning  and 
operating  a  135  MW  (net)  electric 
generating  facility  located  in  Moapa, 
Nevada.  The  electric  energy  generated 
by  this  facility  will  be  sold  at  wholesale 
to  Nevada  Power  Company  and  may 
also  be  sold  to  other  non-retail  parties. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  September  21, 1993  and 
must  be  served  on  Applicant.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-21623  Filed  9-3-93;  8:45  am) 

BILLING  CODE  <717-41-M 


[Docket  No.  EG93-75-000] 

Naheola  Power,  Inc.;  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status 

August  31, 1993. 

On  August  27, 1993,  Naheola  Power, 
Inc.  (“Company”),  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware,  whose  address  is 
1177  West  Loop  South,  suite  900, 
Houston,  Texas,  77027,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  part  365  of  the 
Commission’s  regulations. 

According  to  Company,  it  is 
exclusively  engaged  in  the  business  of 
owning  and  operating  certain  electric 
generating  facilities  to  be  constructed  in 
Goodsprings,  Clark  County,  Nevada  (the 
“Facility”).  The  Facility,  when 
completed,  will  be  a  280  MW  (net 
output)  gas-fired  electric  generating 
facility  located  in  Goodsprings,  Clark 
County,  Nevada.  Construction  is 


anticipated  to  begin  on  the  Facility  in 
December,  1997,  and  the  Facility  is 
expected  to  be  substantially  complete  in 
2000.  Company  will  sell  electricity 
generated  at  the  Facility  exclusively  at 
wholesale,  to  Nevada  Power  Company 
(“NPC”)  pursuant  to  a  25-year 
agreement  to  be  entered  into  between 
Company  and  NPC.  When  the  Facility  is 
in  operation,  its  revenues  will  come 
exclusively  from  the  sale  of  electricity  to 
NPC. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  E)C  20426,  in 
accordance  with  §§  385.211  and 
385.214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 
All  such  motions  and  comments  should 
be  filed  on  or  before  September  21, 1993 
and  must  be  served  on  Applicant.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-21622  Filed  9-3-93;  8:45  ami 

BILUNG  CODE  6717-01-41 


[Docket  No.  7093-6-^6-001] 

Pacific  Gas  Transmission  Co.;  Change 
in  Sales  Rates  Pursuant  to  Purchased 
Gas  Adjustment 

August  31, 1993. 

Take  notice  that  on  August  26, 1993, 
Pacific  Gas  Transmission  Company 
(PGT)  submitted  for  filing  pursuant  to 
part  154  of  the  Federal  Energy 
Regulatory  Commission’s  (Commission) 
regulations  under  the  Natural  Gas  Act, 
a  proposed  change  in  rates  applicable  to 
service  rendered  imder  Rate  Sdiedule 
PL-1  in  accordance  with  Paragraph  21 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

PGT  states  that  this  filing  corrects  a 
tariff  sheet  pagination  error  in  the 
original  proposed  change  made  at 
Do^et  No.  TQ93-5-86-000  and  also 
corrects  the  Docket  Number  to  Docket 
No.  TQ93-6-86-000.  No  changes  in  the 
tariff  or  the  effective  date  are  being 
proposed  in  this  filing. 

PGT  states  that  a  copy  of  this  filing 
has  been  served  on  PGT’s  jurisdictional 
sales  customers  and  interested  state 
commissions. 
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Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  C^itol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission’s 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  September  8, 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-21629  Filed  9-3-93;  8:45  am) 
BlUmC  CODE  6717-01-M 


[Docket  No.  CP93-683-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

August  31, 1993. 

Take  notice  that  on  August  26, 1993, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP93-683-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  authorization  to 
abandon  a  certificated  transportation 
service  for  Florida  Gas  Transmission 
Company  (FGT),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  it  has  provided  a 
transportation  service  from  FGT  under 
Rate  Schedule  X-232  which  was 
authorized  by  order  issued  May  4, 1981, 
in  Docket  No.  CP80-383.  It  is  indicated 
that  under  Rate  Schedule  X-232 
Transco  transports  for  FGT  on  a  firm 
basis  up  to  5,000  Mcf  of  natural  gas  per 
day,  and,  on  an  interruptible  basis,  up 
to  18,400  Mcf  per  day.  It  is  also  stated 
that  the  agreement  provides  for  Transco 
to  receive  the  quantities  of  gas  at  Ship 
Shoal  Block  68  and  South  Pelto  Blocks 
9  and  10,  ofishore  Louisiana,  and  to 
redeliver  equivalent  quantities  to  the 
existing  interconnections  between  the 
systems  of  Transco  and  FGT  in  St. 
Helena  and  Vermilion  Parishes. 

Transco  states  that  Article  2  of  the 
rate  schedule  provides  that  the 
agreement  shall  remain  in  effect  for  a 
term  of  eight  years  from  the  date  of 
initial  deUvery  of  gas  (May  4, 1981)  and 
thereafter  until  terminated  by  either 
party  by  giving  180  days  prior  written 
notice  to  the  other  party.  Jt  is  indicated 
that,  by  letter  dated  August  14, 1992, 
FGT  advised  that  it  wished  to  have  the 


transportation  service  terminated 
effective  February  10, 1993.  Transco 
also  states  that  deliveries  terminated  on 
January  31, 1993.  Transco  requests  that 
the  abandonment  authorization  be  made 
effective  retroactive  to  February  10, 

1993.  No  abandonment  of  facilities  is 
requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  21, 1993,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  he 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  tl^  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  CasheU, 

Secretaiy. 

(FR  Doc.  93-21620  Filed  9-3-93;  8:45am] 
BILUNG  CODE  «7t7<01>M 


[DooketNo.  RP-63-17&-000] 

Williston  Basin  interstate  Pipeline  Co.^ 
Proposed  Changes  in  FEBC  Gas  TPriff 

August  31,1993. 

Take  notice  that  on  August.26. 1993, 
Williston  Basin  Interstate  Pipeline 


Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
certain  revised  tariff  sheets  to  First 
Revised  Volume  No.  1,  Original  Volume 
No.  1-A,  Original  Volume  No.  1-B  and 
Original  Volume  No.  2. 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  pursuant  to 
§  2.104  of  the  Commission’s  Regulations 
and  the  Commission’s  Order  No.  528 
issued  November  1, 1990  in  Docket  Nos. 
RM91-2-000,  etaI.,Xo  implement  the 
partial  recovery  of  $28,702,928  or 
buyoutAiuydown  costs.  Under  the  filing, 
Williston  Basin  is  proposing  to  absorb 
twenty-five  percent  of  such  costs, 
recover  twenty-five  percent  of  the  costs 
through  a  fixed  monthly  surcharge  and 
recover  a  fifty  percent  of  such  costs 
through  a  throughput  surcharge  rate  of 
8.861c  per  dkt. 

Williston  Basin  states  that  it 
determined  its  individual  customer 
fixed  monthly  surcharge  amounts  using 
an  allocation  based  on  sales  Maximum 
Daily  Quantities  (MDQ)  in  accordance 
with  Section  33  of  the  General  Terms 
and  Conditions  of  Volume  No.  1  of  its 
FERC  Gas  Tariff. 

Williston  Basin  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  October  1, 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
DC  20426,  in  accordance  with  Rul^  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  O.  Cadiell, 

Secretary. 

IFR  Doc.  93-21624  Filed  9-3-93;  8:45  am) 
BILUNQ  CODE  B717-01-M 


Office  Of  Arms  Control  and 
Nonproliferation 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  “subsequent  arrai^ment” 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
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the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer:  R'IT)/SD{EU)-67, 
for  the  transfer  of  10,000  coated 
uranium  dioxide  particles  containing  6 
grams  of  uranium  enriched  to  16.7 
percent  in  the  isotope  uranium-235  for 
measurements  at  the  Paul-Scherrer 
Institute  in  Switzerland. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC.  on  August  31. 
1993. 

Edward  T.  Fei, 

Acting  Director,  Office  of  Nonproliferation 
Policy,  Office  of  Arms  Control  and 
Nonproliferation. 

IFR  Doc.  93-21716  Filed  9-3-93;  8:45  ami 
BILUNG  CODE  MS0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tOPPTS-00142;  FRL-4645-11 

Toxics  Data  Reporting  Subcommittee 
of  the  Environmental  Information  and 
Assessments  Committee  National 
Advisory  Council  for  Environmental 
Policy  and  Technology;  Notice  of 
Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  EPA  gives  notice  of  a  2- 
day  meeting  of  the  Toxics  Data 
Reporting  subcommittee  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology.  This  will  be  the 
third  meeting  of  the  Toxics  Data 
Reporting  subcommittee,  whose  mission 
is  to  provide  advice  to  EPA  regarding 
the  Agency’s  Toxics  Release  Inventory 
(TRl)  Program. 

DATES:  The  public  meeting  will  take 
place  on  Monday,  September  20, 1993, 
from  9  a.m.  to  4:30  p.m.,  and  Tuesday, 


September  21, 1993,  from  8:30  a.m.  to 
3  p.m.  Members  of  the  public  wishing 
to  make  comments  at  this  meeting 
should  submit  their  comments,  in 
writing,  by  September  13, 1993. 
ADDRESSES:  The  public  meeting  will  be 
held  at:  The  National  Governors’ 
Association’s  Hall  of  the  States 
Building,  Rm.  283,  444  North  Capitol 
St.,  Washington,  DC  20001,  Telephone: 
202-624-5370.  Written  comments  must 
be  submitted  to:  Sam  Sasnett, 
Environmental  Assistance  Division  (TS- 
799),  TS-799,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Harman,  Environmental  Assistance 
Division  (TS-799),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
202-260-6395. 

SUPPLEMENTARY  INFORMATION:  EPA  is 
proposing  that  the  subcommittee  review 
the  following  issue  areas:  TRI  data 
management,  TRl  program  directions, 
and  Form  R  elements  and  reporting 
policy  (Form  R  is  the  EPA  form  used  to 
report  information  required  under 
section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act). 

The  agenda  for  the  2  days  will  focus  on 
discussion  of  Form  R  elements  and 
reporting  policy.  Meeting  participants 
will  discuss  specific  deftnition  issues 
associated  with  elements  added  to  Form 
R  as  a  result  of  the  Pollution  Prevention 
Act  of  1990. 

Dated:  August  30, 1993. 

Abby  J.  Pimie, 

Director,  Office  of  Cooperative  Environmental 
Management,  Office  of  the  Administrator. 

(FR  Doc.  93-21719  Filed  9-3-93;  8:45  am) 
BILLING  CODE  S560-60-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

August  27, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 


632-0276,  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-6222 
Title:  Section  97.213,  Remote  control  of 
a  station 

Action:  Extension  of  a  currently 
approved  collection 

Respondents:  Individuals  or  households 
Frequency  of  Response:  Recordkeeping 
requirement 

Estimated  Annual  Burden:  500 
recordkeepers;  0.2  hours  average 
burden  per  recordkeeper;  100  hours 
total  annual  burden 
Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  §97.213 
consists  of  posting  a  photocopy  of  the 
station  license,  a  label  with  the  name, 
address,  and  telephone  number  of  the 
station  licensee,  and  the  name  of  at 
least  one  authorized  control  operator. 
This  requirement  is  necessary  so  that 
quick  resolution  of  any  harmful 
interference  problems  can  be  achieved 
and  to  ensure  that  the  station  is 
opierating  in  accordance  with  the 
Communications  Act  of  1934,  as 
amended.  The  information  is  used  by 
FCC  staff  during  inspections  and 
investigations  to  assure  that  remotely 
controlled  amateur  radio  stations  are 
licensed  in  accordance  with 
applicable  rules,  statutes  and  treaties. 
In  the  absence  of  this  recordkeeping 
-  requirement,  field  insp>ections  and 
investigations  related  to  harmful 
interference  could  be  severely 
hampered  and  needlessly  prolonged 
due  to  inability  to  quickly  obtain  vital 
information  about  a  remotely 
controlled  station. 

OMB  Number:  3060-0249 
T/f/e;  Section  74.781,  Station  records 
Action:  Extension  of  a  currently 
approved  collection 
Respondents:  State  or  local 
governments,  non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses) 
Frequency  of  Response:  Recordkeeping 
requirement 

Estimated  Annual  Burden:  6,253 
recordkeepers:  0.92  hours  average 
burden  per  recordkeeper:  5,753  hours 
total  annual  burden 

Needs  and  Uses:  Section  74.781  requires 
licensees  of  low  power  television,  TV 
translator  and  TV  booster  stations  to 
maintain  adequate  station  records. 
These  records  shall  include  the 
current  instrument  of  authorization, 
official  correspondence  with  the  FCC, 
maintenance  records,  contracts, 
permission  for  rebroadcasts,  and  other 
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pertinent  documents.  They  should 
also  include  any  observed  or 
otherwise  known  extinguishment  or 
improper  functioning  of  a  tower  light. 
The  records  are  used  by  FCC  staff  in 
Held  investigations  to  assure  that 
reasonable  measures  are  taken  to 
maintain  proper  station  o(>eration  and  - 
to  ensure  compliance  with  the 
Commission’s  rules. 

OMB  Number:  3060-0250 
Title:  Section  74.784,  Rebroadcasts 
Action:  Extension  of  a  currently 
approved  collection 
Respondents:  State  or  local 
governments,  non-proHt  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting  requirement 
Estimated  Annual  Burden:  2,084 
responses;  1  hour  average  burden  per 
response;  2,084  hours  total  annual 
burden  per  response 
Needs  and  Uses:  Secton  74.784(b) 
requires  that  a  licensee  of  a  low  power 
television  or  TV  translator  station 
shall  not  rebroadcast  the  programs  of 
any  other  TV  broadcast  station 
without  obtaining  prior  consent  of  the 
station  whose  signals  or  programs  are 
proposed  to  be  retransmitted.  Section 
74.784(b)  also  requires  licensees  of 
low  power  television  and  TV 
translator  stations  to  notify  the 
Commission  when  rebroadcasting 
programs  or  signals  of  another  station. 
This  notification  shall  include  the  call 
letters  of  each  station  rebroadcast.  The 
licensee  of  the  low  power  television 
or  TV  translator  station  shall  certify 
that  written  consent  has  been 
obtained  from  the  licensee  of  the 
station  whose  programs  are 
retransmitted.  The  data  is  used  by 
FCC  staff  to  ensure  compliance  with 
Section  325(a)  of  the  Communications 
Act  of  1934,  as  amended,  which  states 
that  no  broadcasting  station  shall 
rebroadcast  the  program  or  any  part 
thereof  of  another  broadcasting  station 
without  the  express  authority  of  the 
originating  station. 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  93-21599  Filed  9-3-93;  8:45  am) 
BILLING  CODE  6712-41-M 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicarrt,  city 
and  state 

File  No. 

MM 

docket 

No. 

A.  Darrell  Bryan; 

BPH- 

93-421 

Tuscuium,  TN. 

9201 09MA 

B.  SBH  Prop- 

BPH- 

erties,  Inc.; 
Tuscuium,  TN. 

9201 23MD 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  Cbmparative — A  &  B 

2.  Ultimate — A  &  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037  (telephone  202- 
857-3800). 

Larry  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

IFR  Doc.  93-21597  Filed  9-3-93;  8:45  am) 
BILLING  CODE  S712-01-M 


Licensee  Order  To  Show  Cause 


The  Chief,  Audio  Services  Division, 
has  before  him  the  following  matter: 


MM 

Applicant,  city  and  state 

docket 

No. 

David  and  Sherry  Pike,  Licensees 
of  KRAN  (AM);  Morton,  TX . 

93-242 

(Regarding  the  silent  status  of  Station 
KRAN  (AM)) 

Pursuant  to  Section  312(a)  (3)  and  (4) 
of  the  Communications  Act  of  1934,  as 
amended,  David  and  Sherry  Pike  have 
been  directed  to  show  cause  why  the 
license  for  Station  KRAN  (AM)  should 


not  be  revoked,  at  a  proceeding  in 
which  the  above  matter  has  been 
designated  for  hearing  concerning  the 
following  issues: 

1.  To  determine  whether  David  and 
Sherry  Pike  have  the  capability  and 
intent  to  expeditiously  resume 
broadcast  operations  of  KRAN  (AM) 
consistent  with  the  Commission’s  Rules. 

2.  To  determine  whether  David  and 
Sherry  Pike  have  violated  §§  73.1740 
and/or  73.1750  of  the  Commission’s 
Rules. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
forgoing  issues  whether  David  and 
Sherry  Pike  are  qualified  to  be  and 
remain  the  licensees  of  Station  KRAN 
(AM). 

A  copy  of  the  complete  Show  Cause 
Order  and  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  320),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Street,  NW..  suite  140, 
Washington,  DC  20037  (telephone  202- 
857-3800). 

Larry  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  93-21598  Filed  973-93;  8:45  am) 
BILLING  CODE  6712-01-4N 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-993-OR] 

Minnesota;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  (FEMA-993-DR),  dated  June 
11, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  27.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  dated  July  11, 1993,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  June 
11, 1993: 
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Wright  County  far  Indhridu*!  Assistance  and 
Public  Assistance 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krnm, 

Deputy  Associole  Director,  State  and  Local 
Programs  and  Support 
IFR  Doc  93-21742  Filed  9-3-93;  8:45  am) 
BCUNG  cotx  am-aa-M 


[FEMA-1000-OR] 

Kansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  Fot  the  State  of 
Kansas,  (FEMA-IOOO-DR),  dated  July 
22, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Wa^ington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22. 1993,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
22, 1993: 

Mitchell  County  for  Public  Assistance  and 
Individual  Assistance 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Richard  W.  KrinuB, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 
[FR  Doc.  93-21741  Filed  9-3-93;  8:45  am) 
BiUJNQ  CODE  S718-02-M 


[FEMA-93fr-DR) 

New  Jersey;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
Jersey  (FEMA-936-DR),  dated  March  3, 
1992,  and  related  determinations. 
EFFECTIVE  DATE:  August  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Camj^ll,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  efiective  this  date  and 
pursuant  to  the  authority  vested  in:  the 
Director  of  the  Federal  Emergency 
Management  Agmicy  under  Executive 
Order  12148, 1  hereby  appoint  Ihor  W. 
Husar  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Stephen  Kempf  as 
Federal  Coordinating  Officer  for  tliis 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

IFR  Doc.  93-21744  Filed  9-3-93;  8:45  am) 
BILUNQ  CODE  6nS-«2-M 


[FEMA-974-OR] 

New  York;  Amendment  to  Notice  of  a 
Major  Disinter  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FENtA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
York  (FEMA-974-DR),  dated  December 
21, 1992,  and  related  determinations. 

EFFECTIVE  DATE:  August  26. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agmcy, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agmficy  under  Executive 
Order  12148, 1  hereby  appoint  Ihor  W. 
Husar  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Stephen  Kempf  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

(FR  Doc.  93-21743  Filed  S-3-93;  8:45  am) 
eaUNG  CODE  tTia-OE-M 


FEDERAL  MARITIME  COMMISSION 

Petitions  for  Temporary  Exemption 
From  Electronic  Tariff  Filing 
Requirements 

Petition  No.  P59-93 — Pacific  Coast  Tariff 
Bureau  on  Behalf  of  Various  Carriers 

Petition  No.  P60-93 — Transax  Data  on  Behalf 
of  Various  Carriers 

Notice  is  hereby  given  of  the  filing  of 
petitions  by  the  above  named 
petitioners,  pursuant  to  46  CFR  514.8(a), 
for  temporary  exempticm  from  t)ie 
electronic  tariff  filing  requirmnents  of 
the  Commission’s  ATFI  System. 
Petitioners  request  exempticm  from 
ATFI  filing  deadlines. 

To  facilitate  thorough  consideration  of 
the  petitions,  interested  persons  are 
requested  to  reply  to  the  petitions  no 
later  than  September  10, 1993.  Replies 
shall  be  directed  to  tlie  Secretary, 

Federal  Maritime  Commissicm, 
Washington,  DC  20573-0001,  shall 
consist  of  an  original  and  15  copies,  and 
shall  be  served  on  the  following: 

P59-93 — Mr.  )ames  C  Olsson,  President, 
Pacific  Coast  Tariff  Bureeu,  221  Main 
Street,  Suite  530,  San  Francisco,  CA 
94105-1915 

P60-93 — Mr.  Steve  Baker,  Manager, 

Regulatory,  Transax  Data,  721  Route  202/ 
206,  Bridgewater,  N)  08807 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street, 

NW.,  room  1046. 

Joseph  C  Policing, 

Secretary. 

(FR  Doc.  93-21626  Piled  9-3-93;  8:4 5aml 
BILLING  CODE  6730-01-M 


FEDERAL  TRADE  COMMISSION 
[DktC-3456) 

DeMert  4  Dougherty,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  ctmsent 
order  prohibits,  among  other  things,  an 
Illinois-based  corporation,  that 
manufactures  and  sells  consumer  hair- 
care  products,  from  making 
unsubstantiated  environmental 
representations  about  any  product  it 
markets,  whether  under  its  own  name  or 
a  private  label. 
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OATES:  Complaint  and  Order  issued 
August  17, 1993.1 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Steven  Baker  or  John  Hallerud,  Chicago 
Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  suite 
1437,  Chicago,  IL  60603.  (312)  353- 
8156. 

SUPPLEMENTARY  INFORMATION:  On  Friday, 
April  9, 1993,  there  was  published  in, 
the  Federal  Register,  58  FR  18402,  a  " 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Health 
Management  Resources  Corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45.  52) 

Benjamin  I.  Berman, 

Acting  Secretary. 

(FR  Doc.  93-21662  Filed  9-3-93;  8:45  ami 
BILUNO  CODE  675(M>1-M 


[DlcLC-3455] 

Health  Management  Resources 
Corporation;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Massachusetts-based  marketer  of  very- 
low-calorie  diet  programs  (rapid  weight 
loss,  modified  fasting  diets  of  800  or 
fewer  calories  per  day)  from  making 
false  or  unsubstantiated  claims  about 
health  risks,  weight  loss,  weight  loss 
maintenance,  acceptance  of  its  program 
by  the  medical  profession,  or  low 
success  rates  of  other  diet  programs:  and 
requires  certain  disclosures  in 
conjunction  with  safety  and  weight  loss 
maintenance  claims  in  the  future,  and 


1  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission’s  Public 
Reference  Branch,  H-130, 6th  Street  &  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20680. 


scientific  evidence  to  back  up 
comparison  studies  or  claims  of 
acceptance  by  the  medical  profession. 
DATES:  (Complaint  and  Order  issued 
August  17, 1993.  t 
FOR  FURTHER  INFORMATION  CONTACT: 
Renate  Kinscheck,  FTC/H-200, 
Washington.  DC  20580,  (202)  326-3283. 
SUPPLEMENTARY  INFORMATION:  On  Friday, 
April  9, 1993,  there  was  published  in 
the  Federal  Register,  58  FR  18402,  a 
proposed  consent  agreement  with 
analysis  in  the  Matter  of  Health 
Management  Resources  Corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  (Dommission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45,  52) 

Benjamin  L  Berman, 

Acting  Secretary. 

(FR  Doc.  93-21663  Filed  9-3-93;  8:45  ami 
BILUNO  CODE  6750-01-M 


[File  No.  922  3238] 

OSRAM  SYLVANIA  Inc;  Proposed 
Consent  Agreement  With  Analysis  to 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Massachusetts- 
based  corporation  fi'om  misrepresenting 
the  light  output,  wattage,  and  energy 
cost  savings  of  any  of  its  light  bulbs.  The 
respondent  would  be  required  to 
disclose,  whenever  there  are  claims  of 
electricity  cost  savings  or  any 
environmental  benefits  for  its  bulbs,  that 
the  bulbs  produce  less  light  than  the 
bulbs  to  which  they  are  compared.  In 
addition,  the  respondent  would  be 
required  to  comply  to  certain  provisions 


<  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  fr'om  the  Commission's  Public 
Reference  Branch.  H-130. 6th  Street  &  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20580. 


of  the  (Commission’s  trade  regulation 
rule  regarding  light  bulbs. 

DATES:  Comments  must  be  received  on 
or  before  November  8, 1993. 

ADDRESSES:  Comments  should  be 
directed  to:  FTCl/Office  of  the  Secretary, 
room  159, 6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Winston,  FTC/S-4002,  Washington,  DC 
20580.  (202)  326-3153  or  Phoebe  Morse, 
Boston  Regional  Office,  Federal  Trade 
Commission,  10  (Causeway  St.,  room 
1184,  Boston,  MA.  02222-1073.  (617) 
565-7240. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  (Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

File  No.  922-3238. 

In  the  matter  of  OSRAM  SYLVANIA  Inc., 
a  corporation. 

Agreement  Containing  Consent  Order 
To  (Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  OSRAM 
SYLVANIA  Inc.,  a  corporation,  and  it 
now  appearing  the  OSRAM  SYLVANIA 
Inc.,  hereinafter  sometimes  referred  to 
as  proposed  respondent,  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  fi'om  the  acts 
and  practices  being  investigated. 

It  IS  hereby  agreed  by  and  between 
OSRAM  SYLVANIA  Inc.,  by  its  duly 
authorized  officers  and  its  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  OSRAM 
SYLVANIA  Inc.,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
state  of  Delaware,  with  its  offices  and 
principal  place  of  business  located  at 
100  Endicott  Street.  Danvers,  MA  01923. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  attached  hereto. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission’s  decision  contain  a 
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statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  ri(^ts  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Alt  claims  under  the  Equal  Access 
of  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  hereby,  will  be 
plac^  on  the  public  record  for  a  period 
of  sixty  (50)  days  and  information  in 
respiect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  respondent, 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint,  or  that 
the  facts  alleged  in  the  attached  draft 
complaint,  other  than  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commi.ssion.  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission’s  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  proposed 
respondent’s  address  as  stated  in  this 
agreement  shall  constitute  service, 
ftoposed  respondent  waives  any  right  it 
might  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 


7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
Pinal. 

Order 

Definition 

For  purposes  of  this  Order,  the 
following  definition  shall  apply; 

"Light  bulb”  means  any  incandescent, 
halogen,  fluorescent,  par,  or  ellipsoidal  tamp 
marketed  to  consumers,  excluding  lamps 
designed  and  promoted  primarily  for 
decorative  applications,  appliances,  traffic 
signals,  showcases,  projectors,  airport 
equipment,  trains,  and  lamps  such  as  color, 
rough  service,  and  vibration  service. 

1 

It  is  ordered  that  respondent  OSRAM 
SYLVANIA  Inc.,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  labeling,  oflerrng 
for  sale,  sale,  or  distribution  of  any  light 
bulb  in  or  affecting  commerce,  as 
"commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting, 
directly  or  by  implication: 

A.  That  any  such  light  bulb  will 
provide  the  same  amount  of  light  as  the 
light  bulb  to  which  it  is  compared; 

B.  The  wattage  of  any  such  light  bulb; 
and 

C.  The  energy  cost  savings  consumers 
can  realize  through  the  use  of  any  such 
light  bulb. 

II 

It  is  further  ordered  that  respondent 
OSRAM  SYLVANIA  Inc.,  its  successors 
and  assigns,  and  its  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  ctxrporation.  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  labeling,  offering 
for  sale,  sale,  or  distribution  of  any  li^t 
bulb  in  or  affecting  commerce,  as 
"commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing, 
directly  or  by  implication,  that  any  such 
bulb  will  save  energy,  will  lower 
consumers’  energy  costs,  will  conserve 
natural  resources,  or  has  some  other 
benefit  or  advantage  regarding  its 
impact  on  the  environment  relative  to 
any  other  bulb(s),  when  that  benefit  or 


advantage  is  attributable,  in  whole  or  in 
part,  to  the  fact  that  such  bulb  provides 
fewer  lumens  than  the  bulbfs)  to  which 
it  is  compared,  unless  respondent 
discloses,  clearly  and  prominently  and 
in  close  proximity  to  the  representation 
that  such  bulb  provides  less  light  than 
the  light  bulb(s)  to  which  it  is 
compared. 

III 

It  is  further  ordered  that  with  respect 
to  claims  covered  by  16  CFR  409.1(d), 
compliance  with  said  provision  shall 
constitute  compliance  with  this  Order. 

IV 

It  is  further  ordered  that,  if  the  ' 
Commission  makes  any  changes  in  its 
Trade  Regulation  Rule  relating  to 
incandescent  lamps.  16  CFR  409.1  et 
seq.,  or  issues  any  new  regulation  with 
respect  to  the  labelling  or  marketing  of 
light  bulbs  (as  defined  herein)  that  is  in 
actual  conflict  with  any  requirement 
imposed  by  Paragraphs  1  and  II  of  this 
Order,  compliance  by  respondent  with 
such  regulation  will  not  constitute  a 
violation  of  any  provision  of  this  Order. 
As  used  herein,  "actual  conflict"  shall 
mean  that  it  is  impossible  for 
respondent  to  comply  with  both  the 
regulations(s)  and  all  or  any  part  of 
Paragraph  I  or  II  of  this  Order.  This 
paragraph  shall  not  be  deemed  to  limit 
respondent’s  right  to  petition  for 
modification  pursuant  to  any  applicable 
statute  or  regulation. 

V 

It  is  further  ordered  that  the 
provisions  of  this  Order  shall  not  apply 
to  any  label  or  labeling  printed  pri(»  to 
the  date  of  service  of  this  order  and 
shipped  by  respondent  to  distributors  or 
retailers  prior  to  one  hundred  twenty 
(120)  days  after  the  date  of  service  of 
this  Order. 

VI 

It  is  further  ordered  that  respondent 
shall  distribute  a  copy  of  this  Order 
within  sixty  (60)  days  after  service  of 
this  Order  upon  it  to  each  of  its 
operating  divisions  and  to  each  of  its 
officers,  agents,  representatives,  or 
empio)tees  engaged  in  the  preparation  of 
labeling  or  the  preparation  or  placement 
of  advertisements  or  other  sudi  sales  or 
promotional  materials  covered  by  this 
Order. 

vn 

h  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corpcuration  such  as  a 
dissolution,  assignment,  ot  sale 
resulting  in  the  emergence  of  a 
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successor  corporatioa,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporatioa  which  may 
affect  compliance  obligations  under  this 
Order. 

VIII 

It  is  further  ordered  that  respondent 
shall,  within  one  hundred  eighty  (180) 
days  after  service  of  this  Order  upon  it, 
and  at  such  other  times  as  the 
Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  sub)e(^  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  OSRAM  SYLVANIA 
Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Cmnmission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement’s  proposed  order. 

This  matter  concerns  the  product 
labeling  and  advertising  of  OSRAM 
SYLVANIA ’s  "Energy  &ver”  light 
bulbs,  lower-wattage  bulbs  sold  as 
eneigy  and  cost-saving  replacements  for 
"ordinary"  light  bulbs.  Acxxirding  to  the 
Commission’s  complaint,  OSRAM 
SYLVANIA ’s  labelling  for  its  "En«gy 
Saver"  incandescent  and  ellipsoidal 
reflector  li^t  bulbs  have  falsely' 
represented  that  these  bulbs  provide  the 
same  light  output  (measured  in 
"lumens”)  as  the  higher  wattage  bulbs 
they  are  designed  to  replace.  The 
complaint  al^  alleges  that  the  "Eneigy 
Saver"  bulbs  will  l^p  save  energy, 
lower  consumers’  electricity  costs,  and 
conserve  natural  resources,  but  failed 
adequately  to  disclose  that  the  “Energy 
Saver"  bulbs  provide  less  light.  This 
failure  to  disclose  is  alleged  to  be 
deceptive. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charg^  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  niture. 

Part  1  m  the  proposed  order  requires 
the  respondent  to  cease 
misrepresenting:  (1)  That  any  of  its  light 
bulbs  (with  the  exception  of  certain 
specialized  and  decorator  bulbs) 
provide  the  same  amount  of  light  as 
other  light  bulbs  to  which  they  are 


compared;  (2)  the  wattage  of  any  such 
light  bufos;  and  (3)  the  energy  cost 
savings  consumers  can  realize  through 
the  use  of  any  such  light  bulbs. 

Part  II  of  the  order  requires  OSRM 
SYLVANIA  to  affirmatively  disclose  the 
lower  light  output  of  any  bulb  for  which 
it  claims  cost  or  eneigy  savings  or 
environmental  benefits  or  aih^tages 
compared  to  other  bulbs  if  these  boaefits 
or  advantages  are  the  result  of  such 
lower  light  output. 

Part  III  of  the  Order  provides  that, 
with  respect  to  claims  made  for  OSRAM 
SYLVANIA’s  "long  life”  bulbs  that  are 
subject  to  certain  provisions  of  the 
Commission’s  trade  regulation  rule 
regarding  light  bulbs,  compliance  with 
the  rule  will  be  deemed  to  be 
compliance  with  the  order. 

Pa^  IV  of  the  mder  provides  that,  if 
the  Commission  makes  any  changes  in 
its  trade  regulation  rule  regarding  light 
bulbs  or  issues  any  new  regulations 
with  regard  to  the  labelling  or  marketing 
of  light  bulbs  that  create  a  conflict  with 
Parts  I  and  II  of  the  order  such  that 
respondent  cannot  comply  with  both 
the  regulations  and  the  order, 
complianoe  with  the  regulations  will 
not  deemed  a  violation  of  the  order. 

Part  V  provides  that  OSRAM 
SYLVANIA  may  deplete  its  existing 
stock  of  old  “Energy  Saver"  packages 
within  120  days  after  service  of  the 
orda-. 

Parts  VI- VIII  of  the  order  are  standard 
provisions  requiring  OSRAM 
SYLVANIA  to  distribute  copies  of  the 
order  to  company  personnel,  rnitify  the 
Commission  of  changes  in  corporate 
structure,  and  file  reports  setting  forth 
its  compliance  with  the  mder. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Benjamin  I.  Berman, 

Acting  Secretary. 

IFR  Doc.  93-21664  Filed  9-3-93;  8:45  am] 
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DEPARTiyiENT  OF  HEALTH  AND 
HUMAN  SERVICES  « 

Office  of  the  Secretary 

Findings  of  ScientMc  Miaconduct 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
The  Public  Health  Service’s  Office  of 
Research  Integrity  (ORl)  has  issued  final 
findings  of  scientific  misconduct  and 


has  implemented  administrative  actions 
in  the  following  case: 

Fumihiko  Sugata,  kLD.,  National 
Institute  of  Allergy  and  Infectious 
Diseases  (NIAID),  National  Institutes  of 
Health  (NIHf  An  inquiry  conducted  by 
NIAID  and  a  subsequent  investigation 
conducted  by  the  Office  of  Research 
Integrity  (ORI)  found  that  Dr.  Sugata,  a 
Fogarty  Visiting  Scientist  in  the 
Laboratory  of  infectious  Diseases  at  the 
NIAID,  h^  fabricated  data  in  molecular 
biological  research  on  the  hepatitis 
virus.  The  impiiry  and  investigation 
found  that  there  was  no  scintillation 
counter  printout  to  support  quantitative 
scintillation  count  data  for  one 
experiment  recorded  in  Dr.  Sugata’s 
notebook.  Dr.  Sugata  admitted  that  he 
had  constructed  the  data  from  rough 
estimates  based  on  autoradiograms, 
rather  than  from  an  actual  scintillation 
counter  run.  He  explained  that  he  was 
under  pressure  from  his  professor  in 
)apan  to  publish  scientific  pepers,  and 
that  when  he  ran  out  of  scintillation 
fluid  he  did  not  want  to  delay  his 
project  for  the  two  or  three  weeks 
necessary  to  replenish  the  slock  of  fluid. 
The  ORI  conducted  that  the  fabrication 
of  data  constituted  scientific 
misconduct.  Dr.  Sugata  has  signed  an 
agreement  with  the  ORI  that  he  will 
exclude  himself  for  a  two-year  period 
beginning  September  1, 1993  from  any 
Federal  grants  or  contracts,  and  from 
serving  on  any  Public  Health  Service 
advisory  committees  for  a  three-year 
period  beginning  on  that  date.  Dr. 
Sugata  also  agre^  that  any  applications 
for  PHS  supfKHi  that  he  submits  from 
September  1, 1995  to  August  31, 1996 
will  be  certified  as  to  accuracy  and 
reliability.  The  fabricated  data  did  not 
appear  in  any  scientific  publications. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Research 
Investigations,  Office  of  Research 
Integrity,  301  443-5330. 

Lyle  IV.  Bivens, 

Acting  Director,  Office  of  Research  Integrity. 
IFR  Doc  93-21667  Filed  9-3-93;  8:45  am] 
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Centers  for  Disease  Control  and 
Prevention 

[Program  Annoanoement  34^ 

Evaluation  of  Human 
Immunodeficiency  Virus  (HIV)  Infection 
Reporting  Systems 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDQ  announces  the 
availability  of  fiscal  year  (FY)  1993 
funds  fora  competitive  cooperative 
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agreement  program  to  evaluate  the  uses 
of  HIV  infection  reporting  systems  for 
epidemiologic  monitoring  and  to 
evaluate  their  public  health  impact  on 
programs  that  provide  HIV  prevention, 
medical,  and  social  services  for  HIV 
infected  children,  adolescents,  and 
adults. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  HIV 
Infection.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  section 
Where  To  Obtain  Additional 
Information.) 

Authority 

These  cooperative  agreements  are 
authorized  under  Sections  301(a)  and 
311  of  the  Public  Health  Service  Act  (42 
U.S.C.  241(a)  and  243],  as  amended. 
Applicable  program  regulations  are 
found  in  42  CFR  part  52,  Grants  for 
Research  Projects. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
ofFicial  public  health  agencies  of  states 
and  their  bona  hde  agents  or 
instrumentalities.  This  includes  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  the  Northern  Mariana 
Islands,  the  Republic  of  the  Marshall 
Islands,  the  Republic  of  Palau,  and  the 
following  cities  and  county  only:  the 
cities  of  Chicago,  Houston, 

Philadelphia,  New  York,  San  Francisco, 
and  the  County  of  Los  Angeles. 

Availability  of  Funds 

Approximately  $1,300,000  is  available 
in  FY  1993  to  fund  four  to  six  awards. 

It  is  expected  that  the  average  award 
will  be  $250,000,  ranging  from  $100,000 
to  $300,000.  It  is  expected  that  the 
awards  will  begin  on  or  about 
September  30, 1993,  and  will  be  for  a 
12-month  budget  period  within  a  project 
period  of  up  to  3  years.  Funding 
estimates  may  vary  and  are  subject  to 
change.  Continuation  awards  within  a 
project  period  will  be  based  on 
satisfactory  progress  and  the  availability 
of  funds. 

Purpose 

The  purpose  of  these  awards  is  to 
assist  state/local  health  departments  in 
evaluating  HIV  infection  reporting 
systems  (named,  anonymous,  or  other 
alternatives)  for  (1)  their  usefulness  in 
epidemiologic  Monitoring,  (2)  their 


ability  to  link  HIV-infected  individuals 
to  prevention,  medical,  and  social 
support  services,  and  (3)  the  impact  of 
HIV  testing  and  reporting  policies  and 
options  on  the  willingness  of  persons  to 
seek  testing  services.  Named  reporting 
systems  are  those  which  require  HIV 
infection  reporting  by  name. 

Anonymous  reporting  does  not  require 
a  name  or  unique  identifier  which 
would  allow  the  elimination  of 
duplicate  reports.  Other  alternatives  to 
named  or  anonymous  reporting  use  a 
unique  identifier  or  other  system  to 
Eliminate  duplicate  reports. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  recipient  shall 
be  responsible  for  the  activities  under 
A.,  below,  and  CDC  shall  be  responsible 
for  conducting  activities  under  B., 
below: 

A.  Recipient  Activities 

1.  Implement  methods  for  evaluating 
the  three  aspects  of  HIV  infection 
reporting  systems  listed  above.  This 
evaluation  should  include  the  impact  of 
the  surveillance  system  on  persons  in 
all  demographic  (age,  race/ethnicity  and 
sex)  and  transmission  categories. 
Applicants  may  evaluate  either  named 
or  alternative  systems  alone  or  may 
compare  named  and  alternative  systems. 
Examples  of  activities  for  each  aspect 
include: 

Epidemiologic  Monitoring 

•  Assess  the  completeness  and 
timeliness  of  reporting,  the  system’s 
ability  to  eliminate  duplicate  reports, 
the  validity  of  HIV  infection  report 
information,  the  system’s  ability  to 
facilitate  follow-up  investigations,  and 
the  impact  of  the  reporting  system  on 
AIDS  surveillance  (e.g.,  does  HIV 
reporting  affect  the  timeliness  and 
completeness  of  AIDS  case  reporting?). 

•  Assess  the  epidemiologic 
usefulness  of  HIV  infection  reporting 
data  relative  to  data  obtained  throu^ 
other  locally  available  surveillance 
systems  (e.g.,  AIDS  surveillance  and 
HIV  seroprevalence  surveys). 

Referrals  to  Therapy  and  Preventive 
Sendees 

•  Determine  the  proportion  of 
persons  who  were  referred  and  received 
care  as  a  result  of  health  department 
follow-up  initiated  by  a  positive  HIV 
infection  report,  by  source  of  report 
(e.g.,  physician,  counseling  and  testing 
site,  laboratory,  community-based 
organization). 

•  Evaluate  persons  and  families  (in 
the  case  of  HIV  infected  children)  to 
determine  if  family  members  and  other 


close  contacts  have  been  ofiered 
counseling  and  testing  and  medical/ 
social  support  services. 

•  Describe  ways  that  HIV-infected 
persons  are  link^  to  early  intervention 
services  following  a  diagnosis  of  HIV 
infection  and  how  HIV  infection 
reporting  affects  this  process.  This 
information  will  be  used  to  compare  the 
uses  of  HIV  infection  reporting  in 
difierent  sites. 

Impact  on  Persons’  Willingness  To 
Access  Testing  and  Other  Services 

•  Assess  perceptions  and  attitudes  of 
health  care  providers  and  persons 
seeking  HIV  testing  and  related  medical 
services  concerning  testing  options  (e.g. 
named,  anonymous,  or  other 
alternatives)  and  reporting 
requirements. 

•  Evaluate  trends  in  HIV  counseling 
and  testing  and  refmrting  by  type 
(named,  anonymous,  or  other 
alternative)  and  by  test  site,  (e.g.,  public, 
private,  out-of-state  testing  services,),  in 
relation  to  changes  in  policy,  especially 
in  areas  that  have  recently  adopted 
named  HIV  infection  reporting. 

2.  Involve  established  community 
groups  that  have  the  trust  of  the  affected 
populations  in  developing  the  study 
protocol  and  in  implementing  and 
evaluating  the  study.  Their  participation 
can  improve  study  planning  and 
implementation,  and  increase 
commimity  acceptance  of  the  study 
outcomes. 

3.  Participate  in  CDC-sponsored 
national  planning  and  implementation 
meetings  to  develop  a  core  standardized 
protocol  to  be  used  by  all  participants 
for  the  evaluation  of  HIV  surveillance. 

In  addition,  sites  may  identify 
additional  evaluation  priorities  related 
to  HIV  infection  surveillance. 
Participation  will  be  supported  through 
travel  hinds  awarded  in  the  cooperative 
agreement. 

4.  Participants  using  named  HIV 
infection  reporting  will  be  required  to 
report  HIV  infection  cases  (without 
identifiers)  to  CDC  using  the  CDC 
software  and  IIIV/AIDS  report  forms  (or 
facsimiles  that  include  all  data  elements 
in  the  CDC  standardized  report  form). 
Those  with  alternatives  to  named 
reporting  systems  are  encouraged  to  use 
the  CDC  software  and  forms  whenever 
possible.  Otherwise,  data  should  be 
submitted  to  CDC  in  a  compatible  form. 
However,  any  data  submitted  to  CDC 
should  not  have  any  personal  identifier 
information.  Additional  data  collection 
procedures  and  forms  may  be  developed 
to  supplement  data  collected  by  the 
HIV/AIDS  surveillance  report  form.  In 
addition,  participants  may  collect 
information  specific  to  local  needs. 
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5.  Develop  and  share  with  CDC  a  data 
base  tailored  to  the  individual  project. 

In  order  to  protect  the  confidentiality  of 
persons  with  HIV  infection  or  AIDS 
included  within  it,  the  recipient  must 
have  policies  that  permit  disclosure  of 
identifiable  information  from  the 
database  only  to  those  who  have  need 
for  it  in  conducting  the  evaluation  and 
the  underlying  program  activities.  This 
data  base  must  be  protected  from 
involuntary  disclt^re  by  state  law  or 
regulation. 

6.  Analyze  data  and  present  results. 

B.  CDC  Activities 

1.  Assist  in  designing  and  conducting 
the  projects,  including  providing 
tedmical  guidance  in  dieveloping  study 
protocols  and  data  collection  forms, 
training  and  pretesting  as  necessary,  and 
designing  of  data  management  systems. 

2.  klentify  a  co-collafaoratw  a 
private,  academic,  or  other  non- 
govwnmental  organizatirxi  to  assist  with 
prc^ocol  devek^ment  aiKl  oversight  of 
the  project,  especially  with  activities 
related  to  evaluating  the  impact  of  HIV 
testing  policies  and  reporting  systems 
on  persons'  willin^iess  to  access  testing 
and  other  services. 

3.  Compile  and  analyze  data  from 
redpifflits  and  present  aggregate  results. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  on  the  following  criteria: 

A.  The  quality  of  plans  to  develop  and 
implement  the  evaluation  project, 
including  how  potential  surveillance 
data  (e.g..  HIV  test  results,  clinical  and 
demographic  information)  will  be 
ident^ed.  accessed,  and  used,  and  how 
the  confidentiality  of  all  surveillance 
data  will  be  protected.  Hie  applicant 
should  demonstrate  the  ability  to 
examine  the  impact  of  the  reporting 
system  on  all  demographic  and 
transmission  categories.  (15  points) 

B.  Evidence  of  ue  applicant’s  ability 
to  use  the  HTV  infection  repoiluig 
system  for  epidemiolo^c  monitoring, 
including  plans  to  evaluate 
completeness  of  reporting,  validity  of 
data,  and  impact  on  AIDS  surveillance. 
(15  points) 

C.  Evidence  of  the  applicant’s  ability 
to  evaluate  the  use  of  the  HIV  infection 
reporting  sy^em  to  link  HIV-infected 
persons  with  prevention,  medical,  and 
support  services,  including  a  source  of 
client-level  data  (e.g.  HRSA’s  Uniform 
Reporting  System)  describing  people 
who  are  receiving  health  emd  soci^ 
support  services  and  a  plan  to  provide 
such  referrals.  (15  points) 

D.  Evidence  of  the  applicant’s  ability 
to  evaluate  the  impact  of  perceptions 
and  attitudes  about  testing, 


confidentiality,  and  discrimination  on 
the  effectiveness  of  the  reporting  system 
for  public  beehh  monitoring,  including 
how  the  applk^nt  will  avoid  biases  in 
sampling  persons  when  assessing 
perceptions  and  attitudes  about  testing 
options  and  reporting  requirements.  (15 
points) 

E.  The  quality  of  plans  to  involve 
affected  communities  in  plannii^  and 
implementing  the  evaluation  project 
objectives.  Letters  of  support  from 
community  organizatioas  are 
encouraged.  (10  points) 

F.  The  applicant’s  imderstanding  of 
the  objectives  of  the  evaluation  aiMi  the 
applicant’s  ability,  willingness,  and/or 
ne^  to  cooperate  in  a  study  with  CDC 
and  other  p^icipants,  including 
willingness  to  use  a  core  standardized 
study  protocol  developed 
collaboratively  by  participating 
institutions.  (10  points) 

G.  The  applicant’s  cuirwit  activities  in 
HIV  reporting  and  AIDS  surveillance 
and  how  they  will  be  applied  to 
achieving  the  objectives  of  the 
evaluation  study.  Applicant  must 
demonstrate  adequate  sample  size  to 
carry  out  the  activities  des^bed  above 
in  B,  C,  and  D  and  provide  examples  of 
hypotheses  to  be  tested.  (10  points) 

H.  How  the  project  will  be 
administered,  including  the  size, 
qualifications,  and  time  allocation  of  the 
proposed  stafi;  and  the  facilities  to  be 
used  during  the  evaluation  study  and  a 
schedule  for  accomplishing  the 
activities  of  the  evaluation  study.  (10 
points) 

I.  The  extent  to  which  the  budget  is 
reasonable,  clearly  ju^ified,  and 
consistent  with  the  intended  use  of  the 
fimds.  (not  scored) 

Funding  Priorities 

Sit^  that  reported  more  than  500 
AIDS  cases  in  1992  (as  reported  in  the 
CDC  HIV/AIDS  Surveillance  Report, 
Year-End  Edition,  published  in 
February  1992)  will  be  given  priority  for 
funding.  In  addition,  priority  will  be 
given  to  sites  that,  as  a  group,  represent 
at  least  t%vo  of  the  following  categories: 
(1)  sites  that  implemented  a  named  HIV 
infection  reporting  system  prior  to 
January  1, 1993  by  law  or  regulation;  (2) 
sites  t^t  have  recently  (since  January  1, 
1993)  implemented  named  HIV 
infection  reporting  by  law  or  regulation; 
and  (3)  sites  that  ^ve  implemented  or 
proposed  an  anonymous  or  alternative 
reporting  system  (which  may  be  in 
aMition  to  a  named  reporting  system) 
that  can  be  evaluated  for  Us  ability  to 
eliminate  duplicate  reports. 

Public  comments  are  not  being 
solicited  regarding  Fvinding  Priority  as 


time  does  not  permit  solicitation  and 
review  prior  to  tlie  fimding  date. 

Executive  Order  12372 

Applications  are  subject  to 
Intergovernmental  Review  of  Fedwal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  stafte  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  state  process.  For  proposed  projects 
serving  more  than  one  state,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affected  state.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  If  SPOCs  have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Edwin  L.  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurranent  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  314,  Mail 
Stop  E-18,  Atlanta,  Georgia  30305,  no 
later  than  60  days  after  the  application 
deadline.  All  correspondence  should 
reference  this  Announcement  by  title  or 
number.  The  granting  agency  does  not 
guarantee  to  "acoommodate  or  explain" 
state  process  recommendations  it 
receives  after  that  date. 

Publi(^Health  S3rstem  Reporting 
Requirement 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.944. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  ooUectioa  of 
information  from  10  or  more  individuals 
and  funded  by  coop^^tive  agreement 
will  be  siUrject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act. 

Human  Subjects 

If  the  proposed  projed  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
I)epartment  of  Health  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  tlm  protec^ioa  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  mil  be 
subject  to  initial  and  txmtinuing  review 
by  an  appropriate  institutional  review 
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committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

HIV/ AIDS  Pequirements 

Recipients  must  comply  with  the 
document  entitled  "Content  of  HIV/ 
AIDS-related  Written  Materials, 

Pictorials,  Audiovisuals, 

Questionnaires,  Survey  Instruments, 
and  Educational  Sessions,”  June  1992,  a 
copy  of  which  is  included  in  the 
application  kit. 

In  complying  with  the  requirements 
for  a  program  review  panel,  recipients 
are  encouraged  to  use  an  existing 
program  review  panel,  such  as  the  one 
created  by  the  state  health  department’s 
HIV/AIDS  prevention  program.  If  the 
recipient  forms  its  own  program  review 
panel,  at  least  one  member  must  be  an 
employee  (or  a  designated 
representative)  of  a  governmental  health 
department  consistent  with  the  Content 
guidelines.  The  names  of  the  review 
panel  members  must  be  listed  on  the 
Assurance  of  Compliance  Form  CDC 
0.1113,  w’hich  is  also  included  in  the 
application  kit.  The  recipient  must 
submit  the  program  review  panel’s 
report  that  indicates  all  materials  have 
been  reviewed  and  approved. 

Application  Submission  and  Deadline 

The  program  announcement  and 
application  kit  were  sent  to  all  eligible 
applicants  in  June  1993. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Nealean  K.  Austin, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  314,  Mail 
Stop  E-18,  Atlanta,  Georgia  30305,  (404) 
842-6508.  Programmatic  technical 
assistance  may  be  obtained  from  Dale 
Hu,  M.D.,  M.P.H.,  Division  of  HIV/ 
AIDS,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton 
Road,  NE.,  Mail  Stop  E-47,  Atlanta, 
Georgia  30333,  (404)  639-2050. 

Please  refer  to  Announcement 
Number  343  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Repiort,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 


Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington.  DC  20402-9325,  (202)  783- 
3238. 

Dated;  August  30, 1993. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

IFR  Doe.  93-21643  Filed  9-3-93;  8:45  am) 
BILUNG  CODE  4160-tS-P 


Board  of  Scientific  Counselors, 

National  Institute  for  Occupational 
Safety  and  Health:  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Board  of  Scientific  Counselors, 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH). 

Times  and  Dates:  1  p.m.-5p.m.,  September 
22, 1993;  8:30  a.m.-5  p.m.,  September  23, 
1993. 

Place:  Robert  A.  Taft  Laboratories,  Taft 
Auditorium,  4674  Columbia  Parkway, 
Cincinnati,  Ohio  45226. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  board  reviews  research 
activities  to  provide  guidance  on  the  quality, 
timeliness,  and  efficacy  of  the  Institute’s 
programs. 

Matters  to  be  Discussed:  The  agenda  will 
include  the  NIOSH  Acting  Director’s  report: 
legislative  and  budget  update;  discussion  of 
recent  reviews  of  research  activities,  and  the 
NIOSH  Quality  Improvement  Program. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
Roy  M.  Fleming,  Sc.D.,  Executive  Secretary, 
Office  of  the  Director,  NIOSH,  CDC,  1600 
Clifton  Road,  NE.,  Mailstop  D^30,  Atlanta, 
Georgia  30333,  telephone  404/639-3343. 

Dated:  August  31, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination; 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  93-21644  Filed  9-3-93;  8:45  am) 
BILUNQ  CODE  4160-19-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 


(Formerly:  National  Institute  on  Drug 
Abuse.  ADAMHA,  HHS). 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory’s 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  L.  Goss,  Program  Assistant, 
Division  of  Workplace  Programs,  room 
9-A-54,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  Tel.:  (301)  443-6014. 
SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Public  Law 
100-71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,”  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  HHS 
(formerly:  HHS/NIDA)  which  attests 
that  it  has  met  minimum  standards. 

In  accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

Aegis  Analytical  Laboratories,  Inc.,  624 

Grassmere  Park  Road.  Suite  21, 

Nashville,  TN  37211,  615-331-5300 
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Alabama  Reference  Laboratories,  Inc., 

543  South  Hull  Street,  Montgomery, 

AL  36103,  800-541^931/205-263- 
5745 

Allied  Clinical  Laboratories,  201  Plaza 
Boulevard,  Hurst,  TX  76053,  817- 
282-2257 

American  Medical  Laboratories,  Inc., 
14225  Newbrook  Drive,  Chantilly,  VA 
22021, 703-802-6900 
Associated  Pathologists  Laboratories, 

Inc.,  4230  South  Burnham  Avenue, 
suite  250,  las  Vegas,  NV  89119-5412, 
702-733-7866 

Associated  Regional  and  University 
Pathologists,  Inc.  (ARUP),  500  Chipeta 
Way,  Salt  Lake  City,  UT  84108,  801- 
583-2787 

Baptist  Medical  Center— Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Little 
Rock,  AR  72205-7299,  501-227-2783 
(formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 
Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Drive,  Brown  l5eer,  WI 
53223,  414-355-4444/800-877-7016 
Bioran  Medical  Laboratory,  415 
Massachusetts  Avenue,  Cambridge, 
MA  02139,  617-547-8900 
Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th 
Avenue,  Miami,  FL  33136,  305-325- 
5810 

Centinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  ^pulveda  Blvd., 
Los  Angeles,  CA  90045,  310-215- 
6020 

Clinical  Pathology  Facility,  Inc.,  711 
Bingham  Street,  Pittsburgh,  PA  15203, 
412-488-7500 

Clinical  Reference  Lab,  11850  West  85th 
Street,  Lenexa,  KS  66214,  800-445- 
6917 

CompuChem  Laboratories,  Inc.,  A 
Subsidiary  of  Roche  Biomedical 
Laboratory,  3308  Chapel  Hill/Nelson 
Hwy„  Research  Triangle  Park,  NC 
27709,  919-549-8263/800-833-3984 
CompuChem  Laboratories,  Special 
Division,  3308  Chapel  Hill/Nelson 
Hwy.,  Research  Triangle  Park,  NC 
27709, 919-549-8263 
Cox  Medical  Centers,  Department  of 
Toxicology,  1423  North  Jeflerson 
Avenue,  Springfield,  MO  65802,  800- 
876-3652/417-836-3093 
CPF  MetPath  Laboratories,  21007 
Southgate  Park  Boulevard,  Cleveland, 
OH  44137-3054,  800-338-0166 
(outside  OH)/800-362-8913  (inside 
OH)  (name  changed:  formerly 
Southgate  Medical  Laboratory; 
Southgate  Medical  Services,  Inc.) 
Damon  Clinical  Laboratories,  140  East 
Ryan  Road,  Oak  Creek,  WI  53154, 
800-638-1100  (name  changed: 
formerly  Chem-Bio  Corporation;  CBC 
Clinilab) 


Damon  Clinical  Laboratories,  8300 
Esters  Blvd.,  suite  900,  Irving,  TX 
75063, 214-929-0535 
Dept,  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  Building 
38-H,  Great  Lakes,  IL  60088-5223, 
708-688-2045/708-688-4171 
Dept,  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  Norfolk,  VA,  1321  Gilbert 
Street,  Norfolk,  VA  23511-2597,  804- 
444-8089  ext.  317 

Doctors  Laboratory,  Inc.,  P.O.  Box  2658, 
2906  Julia  Drive,  Valdosta,  Georgia 
31604,912-244-4468 
Doctors  &  Physicians  Laboratory,  801 
East  Dixie  Avenue,  Leesburg,  FL 
32748, 904-787-9006 
Drug  Labs  of  Texas,  15201  1-IO  East, 
suite  125,  Channelview,  TX  77530, 
713-457-3784 

DrugScan,  Inc.,  P.O.  Box  2969, 1119 
Meams  Road,  Warminster,  PA  18974, 
215-674-9310 

ElSohly  Laboratories,  Inc.,  1215-1/2 
Jackson  Ave.,  Oxford,  MS  38655,  601— 
236-2609 

Employee  Health  Assurance  Group,  405 
Alderson  Street,  Schofield,  WI  54476, 
800-627-8200  (name  change: 
formerly  Alpha  Medical  Laboratory, 
Inc.) 

General  Medical  Laboratories,  36  South 
Brooks  Street,  Madison,  WI  53715, 
608-267-6267 

Harrison  &  Associates  Forensic 
Laboratories,  606  N.  Weatherford, 

P.O.  Box  2788,  Midland,  TX  79702, 
800-725-3784/915-687-6877 
HealthCare/Preferred  Laboratories, 

24451  Telegraph  Road,  Southfield,  MI 
48034,  800-328^142  (inside  MI)/ 
800-225-6414  (outside  MI) 

Hermann  Hospital  Toxicology 
Laboratory,  Hermann  Professional 
Building,  6410  Fannin,  suite  354, 
Houston,  TX  77030  713-793-6080, 
IHC  Laboratory  Services  Forensic 
Toxicology,  930  North  500  West,  suite 
E,  Provo,  UT  84604,  800-967-9766 
Jewish  Hospital  of  Cincinnati,  Inc.,  3200 
Burnet  Avenue,  Cincinnati,  Ohio 
45229,  513-569-2051 
Laboratory  of  Pathology  of  Seattle,  Inc., 
1229  Madison  St.,  suite  500, 
Nordstrom  Medical  Tower,  Seattle, 
WA  98104,  206-386-2672 
Laboratory  Specialists,  Inc.,  113  Jarrell 
Drive,  Belle  Chasse,  LA  70037,  504- 
392-7961 

Marshfield  Laboratories,  1000  North 
Oak  Avenue,  Marshfield,  WI  54449, 

'  715-389-3734/800-222-5835 
Mayo  Medical  Laboratories,  200  SW 
First  Street,  Rochester,  MN  55905, 
507-284-3631 

Med-Chek  Laboratories,  Inc.,  4900  Perry 
Highway,  Pittsburgh,  PA  15229,  412- 
931-7200 


MedExpress/National  Laboratory 
Center,  4022  Willow  Lake  Boulevard, 
Memphis,  TN  38175,  901-795-1515 
Medical  Science  Laboratories,  11020  W. 
Plank  Court,  Wauwatosa,  WI  53226, 
414-476-3400 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  6160 
Variel  Avenue,  Woodland  Hills,  CA 
91367,  818-226-4373  (name  changed: 
formerly  Laboratory  Specialists,  Inc.; 
Abused  Drug  Laboratories;  moved  12/ 
21/92) 

MEDTOX  Bio-Analytical,  8600  West 
Catalpa  Avenue,  Chicago,  IL  60656, 
800-872-5221/312-714-9191 
(address,  phone,  and  name  changed 
on  5/17/93:  formerly  MedTox  Bio- 
Analytical,  a  Division  of  MedTox 
Laboratories,  Inc.;  Bio-Analytical 
Technologies) 

MedTox  Laboratories,  Inc.,  402  W. 

County  Road  D,  St.  Paul,  MN  55112, 
800-832-3244/61 2-636-7466 
Methodist  Hospital  of  Indiana,  Inc., 
Department  of  Pathology  and 
Laboratory  Medicine,  1701  N.  Senate 
Boulevard,  Indianapolis,  IN  46202, 
317-929-3587 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak 
Avenue,  Peoria,  IL  61636,  800-752- 
1835/309-671-5199 
MetPath,  Inc.,  1355  Mittel  Boulevard. 

Wood  Dale.  IL  60191,  708-595-3888 
MetPath,  Inc.,  One  Malcolm  Avenue, 
Teterboro,  NJ  07608,  201-393-5000 
MetWest-BPL  Toxicology  Laboratory, 
18700  Oxnard  Street,  Tarzana,  CA 
91356,  800-492-0800/818-343-8191 
National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Road,  Baltimore. 
MD  21227,  410-536-1485  (name 
changed:  formerly  Maryland  Medical 
Laboratory,  Inc.) 

National  Drug  Assessment  Corporation, 
5419  South  Western,  Oklahoma  City, 
OK  73109,  800-749-3784  (name 
changed:  formerly  Med  Arts  Lab) 
National  Health  Laboratories 
Incorporated,  5601  Oberlin  Drive, 
suite  100,  San  Diego,  CA  92121,  619- 
455-1221 

National  Health  Laboratories 
Incorporated.  2540  Empire  Drive, 
Winston-Salem.  NC  27103-6710,  919- 
760-4620/800-334-8627  (outside 
NC)/800-642-0894  (inside  NC) 
National  Health  Laboratories 
Incorporated,  75  Rod  Smith  Place, 
Cranford,  NJ  07016-2843,  908-272- 
2511 

National  Health  Laboratories 
Incorporated,  d.b.a.  National 
Reference  Laboratory,  Substance 
Abuse  Division,  1400  Donelson  Pike, 
suite  A-15,  Nashville,  TN  37217, 
615-360-3992/800-800-4522 
National  Health  Laboratories 
Incorporated,  13900  Park  Center 
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Road.  Heindon,  VA  22071,  703-742- 
3100 

National  Psychopharmacology 
Laboratory,  Inc.,  9320  Park  W. 
Boulevard.  Knoxville.  TN  37923, 800- 
251-9492 

National  Toxicology  Laboratories,  Inc., 
1100  California  Avenue.  Bak^fidd, 
CA  93304,  805-322-4250 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  7470-A  Mission 
Valley  Road,  San  Diego,  CA  92108- 
4406,  800-446-4728/619-686-3200 
(name  changed:  formerly  Nichols 
Institute) 

Northwest  Toxicology,  Inc.,  1141  E. 

3900  South.  Salt  Lake  City,  UT  84124, 
800-322-3361 

Occupational  Toxicology  Laboratories, 
Inc.,  2002  20th  Street,  suite  204A, 
Kenner.  LA  70062,  504-465-0751 
Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11th  Avenue,  Eugene, 

OR  97440-0972,  503-687-2134 
Parke  DeWatt  Laboratories,  Division  of 
Comprehensive  Medical  Systems, 

Inc.,  1810  Frontage  Rd.,  Northbrook. 

IL  60062,  708-480-4680 
Pathology  Associates  Medical 
Laboratories,  East  11604  Indiana. 
Spokane.  WA  99206,  509-926-2400 
PDLA,  Inc.  (Princeton),  100  Corporate 
Court.  So.  Plainfield,  NJ  07080, 908- 
769-8500/800-23 7-7352 
PharmChem  Laboratories,  Inc.,  1505-A 
O’Brien  Drive,  Menlo  Park,  CA  94025, 
415-328-6200/800-446-5177 
PharmChem  Laboratories,  Inc.,  Texas 
Division,  7606  Pebble  Drive,  Fort 
Worth,  TX  76118,  817-595-0294 
(Formerly:  Harris  Medical  Laboratory) 
Physicians  Reference  Laboratory,  7800 
West  noth  Street,  Overland  Park.  KS 
66210,  913-338-4070/800-821-3627, 
(Formerly:  Physicians  Reference 
Laboratory  Toxicology  Laboratory) 
Poisonlab,  Inc.,  7272  Clairemont  Mesa 
Road,  San  Diego.  CA  92111, 619-279- 
2600/800-882-7272 
Precision  Analytical  Laboratories.  Inc., 
13300  Blanco  Road,  suite  #150,  San 
Antonio.  TX  78216,  210-493-3211 
Puckett  Laboratory,  4200  Mamie  Street, 
Hattiesburgh,  MS  39402, 601-264- 
3856/800-844-8378 
Regional  Toxicology  Services,  15305 
N.E.  40th  Street,  Redmond.  WA 
98052, 206-882-3400 
Resource  One,  Inc.,  Seven  Pointe  Qrcle, 
Greenville,  SC  29615, 803-233-5639 
Roche  Biomedical  Laboratories.  1801 
First  Avenue  South,  Birmingham.  AL 
35233, 205-581-4170 
Roche  Biomedical  Laboratories,  1957 
Lakeside  Parkway,  suite  542,  Tucker, 
GA  30084, 404-939-4811 
Roche  Biomedical  Laboratories,  Inc., 
1120  Stateline  Road,  Southaven,  MS 
38671, 601-342-1286 


Roche  Biomedical  Laboratories.  Inc.,  69 
First  Avenue.  Raritan.  N)  08869, 800- 
437-4986 

Saint  Joseph  Hospital  Toxicology 
Laboratory,  601  N.  30th  Street. 

Omaha.  NE  68131-2197, 402-449- 
4940 

Scott  k  White  Drug  Testing  Laboratory, 
600  S.  25th  Street,  Temple,  TX  76504, 
800-749-3788 

S.E.D.  Medical  Laboratories,  500  Walter 
NE,  suite  500,  Albuquerque,  NM 
87102,  505-848-8800 
Sierra  Nevada  Laboratories,  Inc.,  888 
Willow  Street.  Reno,  NV  89502,  800- 
648-5472 

SmithKline  Beecham  Clinical 
Laboratories.  7600  Tyrone  Avenue, 

Van  Nuys,  CA  91045, 818-376-2520 
SmithKline  Beecham  Clinical 
Laboratories,  3175  Presidential  Drive, 
Atlanta,  GA  30340,  404-934-9205 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  506  E.  State  Parkway, 
Schaumburg.  IL  60173,  708-885—2010 
(name  changed:  formerly  International 
Toxicology  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  11636  Administration 
Drive,  St.  Louis.  MO  63146, 314-567- 
3905 

SmithKline  Beecham  Clinical 
Laboratories.  400  Egypt  Road, 
Norristown,  PA  19403, 800-523-5447 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories.  8000  Sovereign  Row. 
Dallas.  TX  75247,  214-638-1301 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories) 

South  Bend  Medical  Foundation,  Inc., 
530  N.  Lafayette  Boulevard.  South 
Bend,  IN  46601,  219-234-4176 
Southwest  Laboratories,  2727  W. 
Baseline  Road,  suite  6,  Tempe,  AZ 
85283, 602-438-8507 
St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  N. 

Lee  Street,  Oklahoma  City,  OK  73102, 
405-272-7052 

St.  Louis  University  Forensic 
Toxicology  Laboratory,  1205  Carr 
Lane.  St.  Louis.  MO  63104,  314-577- 
8628 

Toxicology  &  Drug  Monitoring 
Laboratory.  University  of  Missoiiri 
Hospital  &  Clinics,  301  Business  Loop 
70  West,  suite  208,  Columbia,  MO 
65203,  314-882-1273 
Toxicology  Testing  Service,  Inc.,  5426 
N.W.  79th  Avenue,  Miami,  FL  33166, 
305-593-2260 


No  laboratories  withdrew  from  the 
National  Laboratory  Certification 
Program  during  August  1993. 

Patricia  S.  Bransford, 

Acting  Executive  Officer,  Substance  Abuse 
and  Mental  Health  Services  Administration. 
[FR  Doc.  93-21546  Filed  9-3-93;  8:45  am) 
BILUNQ  OOOC  4ia»-20-4l 


Centers  for  Disease  Control  and 
Prevention 

[Announcement  Number  33Q 

Developing  Prostate  Cancer  Early 
Detection  Progrants 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1993 
funds  for  cooperative  agreements  to 
initiate  proje^s  to  document,  describe, 
and  define  current  practices  and 
perceptions  regarding  prostate  cancer 
screening  in  the  United  States  and  to 
design  and  plan  for  effective  early 
detection  programs.  Priority  target 
populations  are  men  aged  50-75  years, 
particularly  black  men. 

Because  of  the  nature  and  scope  of 
activities,  CDC  envisions  collaboration 
with  appropriate  prostate  cancer  service 
providers,  service  agencies,  and  relevant 
organizations  as  an  integral  part  of,  and 
essential  to,  the  development  of  quality 
prostate  cancer  screening  programs. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  Cancer. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  Where  to  Obtain 
Additional  Information.) 

Authraity 

This  program  is  authorized  under 
sections  301(a)  and  317(k)(3)  of  the 
Public  Health  Service  Act.  as  amended 
(42  U.S.C.  241(a),  247b(k)(3)l. 
Applicable  program  regulations  are 
foimd  in  42  CFR  Part  51b— Project 
Grants  for  Preventive  Health  Services. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  ofilcial  health  departments  of  states 
or  their  bona  fide  agents.  This  includes 
the  District  of  Columbia,  American 
Samoa,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
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Marshall  Islands,  the  Republic  of  Palau, 
and  federally-recognized  Indian  tribal 
governments. 

This  announcement  is  limited  to 
states  because  FY  1993  Congressional 
appropriations  language  mandated  that 
CDC  “initiate  planning  grants  to  up  to 
four  states  to  design  screening  projects 
for  prostate  cancer  *  * 

Availability  of  Funds 
Approximately  $500,000  is  available 
in  FY  1993  to  fund  approximately  2 
awards.  It  is  expected  that  the  average 
award  will  be  $250,000  ranging  from 
$200,000  to  $300,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30, 1993,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  Funding 
estimates  may  vary  and  are  subject  to 
change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds.  There  are  no 
matching  or  cost  participation 
requirements  for  the  first  budget  period. 
If  ^ture  funding  is  allocated  under  new 
authorizing  legislation,  matching  and 
cost  participation  requirements  may  be 
necessary. 

Purpose 

The  purpose  of  these  awards  is  to 
obtain  critical  information  that  may  be 
used  to  design  prostate  cancer  early 
detection  programs.  It  is  not  the  purpose 
of  these  awards  to  recruit  additional 
men  for  prostate  cancer  screening,  but  to 
assess  groups  of  men,  some  who  are 
screen^  and  some  who  are  not,  as  part 
of  their  usual,  routine  medical  care. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
imder  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Document,  describe,  and  define 
current  practices  and  perceptions 
regarding  the  early  detection  and 
treatment  of  prostate  cancer  in  projects 
that  will  lead  to  the  design  of  a 
screening  program. 

2.  Coordinate  with  appropriate 
commxmity-based  health  providers  and 
minority  organizations  that  deliver 
services  and  interventions  to  the  target 
populations,  for  example,  community 
health  centers  and  the  Department  of 
Veterans  Afiairs. 

3.  Collaborate  with  Health  Promotion 
and  Disease  Prevention  Research 
Centers,  Aiqerican  Cancer  Society,  NCI- 


designated  Comprehensive  Cancer 
Centers,  and/or  academic  institutions  in 
the  design  and  evaluation  of  project 
activities  so  that  findings  can  be  used  to 
improve  and  facilitate  national  efforts. 

4.  Collaborate  with  CDC  in  the  design, 
analysis,  and  evaluation  of  the  project 
and  the  dissemination  of  the  findings 
and  recommendations. 

5.  Use  funds  to  support  personnel  and 
purchase  supplies  and  services  directly 
related  to  planning,  organizing,  and 
conducting  evaluation  projects. 
Supported  activities  and  procedures 
must  be  directly  related  to  the  purpose 
of  this  program.  Funds  may  not  be  used 
to  pay  for  screening  tests  or  to  support 
the  evaluation  of  existing  prostate 
cancer  early  detection  prevention 
activities,  except  under  the  terms  and 
activities  defined  by  the  Program 
Announcement  in  Item  H,  the 
Application  Content  section. 

B.  CDC  Activities 

1.  Provide  consultation  on  the  design 
of  survey  and  data  collection 
instruments,  protocols,  evaluation  and 
management  of  the  project. 

2.  Coordinate  activities  among  the 
major  partners  (e.g.,  the  recipients. 
Health  Promotion  and  Disease 
Prevention  Research  Centers,  American 
Cancer  Society,  cmd  the  NQ-designated 
Comprehensive  Cancer  Centers). 

3.  Collaborate  in  data  collection, 
analysis,  and  evaluation  of  project 
activities. 

4.  Collaborate  with  the  National 
Cancer  Institute  to  provide  up-to-date 
scientific  information  regarding  prostate 
cancer  early  detection. 

5.  Collaborate  in  the  transfer  and 
dissemination  of  information,  methods, 
and  findings  developed  in  these  projects 
to  other  prevention  programs  and 
efforts. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria:  (Maximum  100  points). 

A.  Experience  and  Background:  The 
extent  to  which  the  applicant 
demonstrates  the  ability  to  collect  and 
analyze  quantitative  and  qualitative 
data,  use  evaluation  methodology,  and 
perform  behavioral  science  research 
related  to  prostate  cancer  or  other 
cancers.  (15  points) 

B.  Target  Populations  and 
Communities:  The  adequacy  of  the 
quantitative  and  demographic 
description  of  the  geographic  areas, 
communities,  and  target^  populations, 
and  the  degree  to  which  the  applicant 
demonstrates  relevant  experience  and 
ability  to  work  with  the  targeted 


populations  and  communities.  (10 
points) 

C.  Proposed  Objectives:  The 
appropriateness  of  the  proposed 
activities  that  include  specific, 
measurable,  time-phased,  realistic 
outcome  and  process  objectives,  and  of 
the  evaluation  plan  for  years  1,  2,  and 
3.  (10  points) 

D.  Fh’oject  Management  and  Staffing 
Plan:  The  extent  to  which  proposed 
staffing,  organizational  structure,  staff 
experience  and  background,  and  job 
descriptions  and  curricula  vitae  for 
proposed  and  current  staff  indicate 
ability  to  carry-out  the  purposes  of  the 
program.  (10  points) 

E.  Proposed  Implementation 
Schedule:  The  extent  to  which  the  major 
steps  required  for  project 
implementation  are  described  and  the 
project  timetable  displays  dates  for  the 
accomplishment  of  specific  project 
activities.  (10  points) 

F.  Collaboration:  The  extent  to  which 
the  applicant  describes  past,  current, 
and  proposed  collaboration  with 
organizations  relevant  to  the  selected 
targeted  population,  to  include  Health 
Promotion  and  Disease  Prevention 
Research  Centers,  the  American  Cancer 
Society  and  other  voluntary 
organizations,  NCI-designated 
Comprehensive  Cancer  Centers,  and/or 
academic  research  institutions.  (20 
points) 

G.  Methodology:  The  extent  to  which 
the  proposed  methodology  for  years  1, 

2,  and  3  is  described  and  incorporates 
components  cited  in  Item  H, 
Application  Content,  of  the  Program 
Announcement.  (25  points) 

H.  Budget:  The  extent  to  which  the 
applicant  provides  a  detailed  budget 
and  justification  consistent  with  the 
stated  objectives  and  program  activities. 
(Not  Scored) 

Funding  Priorities 

Priority  will  be  given  to  applications 
that  target  black  men  or  men  aged  50- 
75  years.  Public  comment  regarding 
funding  priorities  is  not  being  solicited 
due  to  time  constraints. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
f^erally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessarj’  instructions  on  the  state 
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process.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPCXIIs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Edwin  L.  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CIX^).  255  East 
Paces  Ferry  Road,  NE.,  Atlanta.  Georgia 
30305.  The  due  date  for  state  process 
recommendations  is  30  days  after  the 
application  deadline  date  for  new 
awards  (the  appropriations  for  these 
awards  were  received  late  in  the  fiscal 
year  and  would  not  allow  for  an 
application  receipt  date  which  would 
accommodate  the  60  day  state 
recommendation  process  within  FY 
1993).  CDC  does  not  guarantee  to 
“accommodate  or  explain”  for  state 
process  recommendations  it  receives 
after  that  date. 

Public  Health  Systems  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number  * 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.945, 

Assistance  Program  for  Chronic  Disease 
Prevention  and  Control. 

Other  Requirements 
Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  OBice  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
liepartment  of  Health  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Application  Sofamission  and  Deadline 

The  program  announcement  and 
application  kit  were  sent  to  all  eligible 
applicants  in  June  1993. 


Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Locke  Thompson, 
Grants  Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  300, 
Mailstop  E-18,  Atlanta,  Georgia  30305, 
(404)  842-6595. 

Programmatic  technical  assistance 
may  obtained  fix>m  Daniel  S.  Miller, 
M.D.,  M.P.H.,  Division  of  Cancer 
Prevention  and  Control,  National  Center 
for  Chronic  Disease  Prevention  and 
Health  Promotion,  Centers  for  Disease 
Control  and  Prevention  (CDC),  4770 
Buford  Hwy.,  NE.,  Mailstop  K-55, 
Atlanta,  Geoigia  30341-3724,  telephone 
(404)  488-4227. 

Please  refer  to  Announcement 
Number  336  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report:  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report: 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202)  783-3238. 

Dated:  August  30, 1993. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Invention  (CDC). 

(FR  Doc.  93-21642  Filed  9-3-93;  8:45  am) 
BILUNO  CODE  41«0-1S-P 


National  Institutes  of  Health 

National  Cancer  Institute;  Meetings  of 
the  National  Cancer  Advisory  Board 
and  its  Subcommittees 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Canc^  Advisory  Board, 
National  Cancer  Institute,  and  its 
Subcommittees  on  September  20-21, 
1993.  The  full  Board  will  meet  in 
Conference  Room  10, 6th  Floor, 
Building  31C,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892.  Meetings  of  the 
Subcommittees  of  the  Board  will  be 
held  at  the  times  and  places  listed 
below.  Except  as  noted  below,  the 
meetings  of  the  Board  and  its 
Subcommittees  will  be  open  to  the 
public  to  discuss  issues  relating  to 


committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

A  portion  of  the  board  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Committee  Management  Office. 
National  Cancer  Institute,  National 
Institutes  of  Health,  Executive  Plaza 
North,  room  630, 9000  Rockville  Pike, 
Bethesda,  Maryland  20892  (301/496- 
5708)  will  provide  a  summary  of  the 
meeting  and  roster  of  the  Board 
members,  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Carole  Frank,  Committee 
Management  Specialist,  at  301/496- 
5708  in  advance  of  the  meeting. 

Name  of  Committee:  National  Cancer 
Advisory  Board 

Executive  Secretary:  Mrs.  Barbara  Bynum, 
Executive  Plaza  North,  room  600A,  Bethesda, 
MD  20892;  (301)  496-5147 
Dates  of  Meeting:  September  20-21, 1993 
Place  of  Meeting:  Building  31C,  Conference 
Room  10 

Open:  September  20 — 8  a.m.  to 
approximately  12  noon 
Agenda:  Report  on  activities  of  the 
President’s  Cancer  Panel;  the  Director’s 
Report  on  the  National  Cancer  Institute;  and 
Scientific  Presentations. 

Closed:  September  20, 1993 — 3  p.m.  to 
recess 

Agenda:  For  review  and  discussion  of 
individual  grant  applications. 

Open:  September  21 — 8  a.m.  to 
adjournment 

Agenda:  Policy  and  Scientific 
Presentations.  Subcommittee  Reports;  and 
New  Business. 

Name  of  Committee:  Subcommittee  on 
Planning  and  Budget 
Executive  Secretary:  Ms.  Cherie  Nichols, 
Building  31,  room  11A19.  Bethesda,  MD 
20892;  (301)  496-5515 
Date  of  Meeting:  September  20, 1993 
Place  of  Meeting:  Building  31C  Conference 
Room  7 

Open:  12  noon  to  1  p.m. 

Agenda:  To  discuss  the  By-Pass  budget 
Name  of  CoaaniUee:  Subcommittee  on 
Minority  Health,  Research  and  Training 
Executive  Secretary: 
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Dr.  Lemuel  Evans.  Executive  Plaza  North, 
room  620C.  Bethesda,  MD  20892;  (301) 
49&-7344 

Dr.  Vincent  Cairoli,  Executive  Plaza  North, 
room  520,  Bethesda,  MD  20892;  (301) 
496-0580 

Date  of  Meeting:  September  20, 1993 
Place  of  Meeting:  Building  31C,  Conference 
Room  2C15 

Open:  12  nodn  to  1  p.m. 

Agenda:  To  discuss  issues  related  to 
minority  research  and  training. 

Name  of  Committee:  Subcommittee  on 
Program  Inject  Task  Force 
Executive  Secretary:  Mrs.  Barbara  Bynum. 
Executive  Plaza  North,  600A.  Bethesda,  MD 
20892;  (301)  496-5147 
Date  of  Meeting:  September  20. 1993 
Place  of  Meeting:  Building  31C,  Conference 
Room  7 

Open:  1  p.m.  to  2  pjn. 

Agenda:  To  discuss  the  POl  Charter, 
possible  ranking  paradigms,  site  visit  policy 
and  other  issues. 

Name  of  Committee:  Subcommittee  on 
Women’s  Health  and  Cancer 
Executive  Secretary:  Ms.  Iris  Schneider. 
Building  31,  room  11A48,  Bethesda,  MD 
20892;  (301)496-5534 
Date  of  Meeting:  September  20, 1993 
Place  of  Meeting:  Building  31C,  Conference 
Room  7 

Open:  2  p.m.  to  3  p.m. 

Agenda:  To  discuss  NCI  research  plans  for 
women  with  cancer. 

Name  of  Committee:  Subcommittee  on 
Information  and  Cancer  Control 
Executive  Secretary:  Mr.  Paul  Van  Nevel, 
Building  31,  room  10A31,  Bethesda,  MD 
20892;  (301)  496-6631 
Date  of  Meeting:  September  20, 1993 
Place  of  Meeting:  Building  31C,  Conference 
Room  8 

Open:  12  noon  to  2  p.m. 

Agenda:  To  discuss  cancer  control  issues. 
Name  of  Committee:  Subcommittee  on 
Interactions  with  Voluntary  Organizations 
Executive  Secretary:  Mr.  Paul  Van  Nevel, 
Building  31,  room  10A31,  Bethesda,  MD 
20892;  (301)  496-6631 
Date  of  Meeting:  September  20, 1993 
Place  of  Meeting:  Building  31C,  Conference 
Room  7 

Open:  Immediately  following  the  recess  of 
the  NCAB  meeting. 

Agenda:  To  discuss  issues  related  to 
outside  organizations. 

Name  of  Committee:  Subcommittee  on 
Environmental  Carcinogenesis 
Executive  Secretary:  Dr.  Richard  Adamson, 
Building  31,  room  11A03,  Bethesda,  MD 
20892;  (301)  496-6618 
Date  of  Meeting:  September  20, 1993 
Place  of  Meeting:  Building  31C,  Conference 
Room  8 

Open:  5  p.m.  to  6  p.m. 

Agenda:  To  discuss  issues  related  to 
environmental  carcinogenesis. 

Name  of  Committee:  Subcommittee  on 
Cancer  Centers 

Executive  Secretary:  Dr.  Brian  Kimes, 
Executive  Plaza  Nor^,  room  300,  Bethesda. 
MD  20892;  (301)  496-8537 
Date  of  Meeting:  September  20, 1993 


Place  of  Meeting:  Building  31C.  Conference 
Room  8 

Open:  2  p.m.  to  3  p.m. 

Agenda;  To  discuss  informational  items. 
Name  of  Committee:  Subcorrunittee  on 
Clinical  Investigations 
Executive  Secrefoiy;  Dr.  Bruce  Chabner, 
Building  31,  room  3A44,  Bethesda,  MD 
20892;  (301)  496-4291 
Date  of  Meeting:  September  20, 1993 
Place  of  Meeting:  Building  31C,  Conference 
Room  10 

Open:  Immediately  following  the  recess  of 
the  NCAB  meeting. 

Agenda:  To  discuss  issues  related  to 
clinical  trials. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  (93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 

Dated;  August  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-21648  Filed  9-3-93;  8:45  am) 
BILLINQ  CODE  414a-01-M 


National  Institute  of  General  Medical 
Sciences;  Meetings 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meetings  of 
the  committees  of  the  National  Institute 
of  General  Medical  Sciences  for 
November  1993. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 

These  meetings  will  be  closed 
thereafter  in  accordance  with  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c){6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92—463,  for  the 
review,  discussion,  and  evaluation  of 
individual  research  training  grant  and 
research  center  grant  applications.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  OfHcer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  room 
4A52.  Bethesda,  Maryland  20892, 
Telephone:  301-496-7301,  FAX:  301- 
402-0224,  will  provide  a  summary  of 


the  meeting  and  a  roster  of  committee 
members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Mrs.  Ann  Dieffenbach. 

Substantive  program  information  may 
be  obtained  from  each  sci^itiftc  review 
administrator  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  committee. 

Name  of  Committee:  Cellular  and 
Molecular  Basis  of  Disease  Review 
Committee 

Scientific  Review  Administrator:  Dr.  Carole 
Latker,  room  9A10,  Westwood  Building, 
Telephone;  301-594-7758 

Dates  of  Meeting:  November  4, 1993 
Place  of  Meeting:  Embassy  Suites,  4300 
Military  Road,  NW.,  Washington,  D.C  20015 
Open:  November  4, 8:30  a.m.-9:30  a.m. 
Closed:  November  4, 9:30  a.m.- 
adjoumment. 

Name  of  Committee:  Genetic  Basis  of 
Disease  Review  Committee 
Scientific  Review  Administrator:  Dr.  Arthur 
Zachary,  room  9A14,  Westwood  Building, 
Telephone;  301-594-7758 

Dates  of  Meeting:  November  8, 1993 
Place  of  Meeting:  Building  31C,  Conference 
Room  7,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892 
-  Open:  November  8, 8;30  a.m.-9;30  a.m. 

Closed:  November  8,  9;30  a.m.- 
adjournment. 

Name  of  Committee:  Minority  Access  to 
Research  Careers  Review  Subcommittee 
Scientific  Review  Administrator:  Dr. 
Richard  Martinez,  room  9A18,  Westwood 
Building,  Telephone:  301-594-7803 
Dates  of  Meeting:  November  8-9, 1993 
Place  of  Meeting:  Building  31C,  Conference 
Room  9,  National  institutes  of  Health, 
Bethesda.  Maryland  20892 
Open:  November  8,  8:30  a.m.-9:30  a  m. 
Closed:  November  8,  9:30  a.m.-5  p.m. 
November  9,  8:30  a.m.-adj<mmment. 

Name  of  Committee:  Pharmacological 
Sciences  Review  Committee 
Scientific  Review  Administrator:  Dr.  Irene 
Glowinski,  room  9A18,  Westwood  Building, 
Telephone:  301-594-7741 

Dates  of  Meeting:  November  12, 1993 
Place  of  Meeting:  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  Maryland 
20815 

Open:  November  12,  8:30  a.m.-9:30  a.m. 
Qosed:  November  12,  9:30  a.m.- 
adjoumment. 

Name  of  Committee:  Minority  Biomedical 
Research  Support  Review  Subcommittee 
Scientific  Review  Administrator:  Dr.  Ernest 
Marquez,  nx)m  9A13,  Westwood  Building. 
Telephone:  301-594-77Q8 
Dates  of  Meeting:  November  18-19, 1993 
Place  of  Meeting:  Holiday  Inn,  Chevy 
Chase,  5520  Wisconsin  Avenue,  Chevy 
Chase,  Maryland  20815 

Open:  November  18,  8:30  a.m.-9:30  a.m. 
Closed:  November  18, 9:30  a.m.-5  p.m. 
November  19,  8:30  a.m.-adjoumment. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.859,  93.862,  93.863, 93.880, 
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National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health) 

Dated:  August  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 

(FR  Doc.  93-21649  Filed  9-3-93;  8:45  am] 
BILUNO  CODE  414(M>1-M 

National  Institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  review  committees  of  the  National 
Institute  of  Mental  Health  for  October 
1993. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  for  the 
discussion  of  NIMH  policy  issues  and 
will  include  current  administrative, 
legislative,  and  program  developments. 

All  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Joanna  L.  KieHer,  Committee 
Management  Officer,  National  Institute 
of  Mental  Health,  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Area  Code  301, 
443-4333,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
contact  person  indicated. 

Committee  Name:  Mental  Disorders  of 
Aging  Review  Committee. 

Contact:  Phyllis  L  Zusman,  room  9C-02, 
Parklawn  Building.  Telephone:  301, 443- 
1340. 

Meeting  Date:  October  6-8, 1993. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 
Open:  October  6, 1993, 9  a.m.-10  a.m. 
Closed:  October  6, 1993, 10  a.m.-5  p.m.; 
October  7, 1993, 9  a.m.-5  p.m.;  October  8, 

1993, 9  a.m.-adjoumment. 

Committee  Name:  Psychobiology  and 
Behavior  Review  Committee. 

Contact:  William  H.  Radcliffe,  III,  room 
9C-18,  Parklawn  Building,  Telephone:  301, 
443-3944. 

Meeting  Date:  October  7-8, 1993. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Open:  October  7, 1993,  8:30  a.m.-9:30  a.m. 


Closed:  October  7, 1993, 9:30  a.m.-5  p.m.; 
October  8, 1993, 8:30  a.m.-adjoumment. 

Committee  Name:  Behavioral  Neuroscience 
Review  Conunittee. 

Contact:  Wm.  Gregory  Zimmerman,  room 
9C-18,  Parklawn  Building,  Telephone:  301, 
443-3936. 

Meeting  Date:  October  7-8, 1993. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 
Open.'October  7, 1993,  8:30  a.m.-9:30  a.m. 
Uosed:  October  7, 1993, 9:30  a.m.-5  p.m.; 
October  8, 1993,  8:30  a.m.-adjoumment. 

Committee  Name:  Perception  and 
Cognition  Review  Committee. 

Contact:  Phyllis  D.  Artis,  room  9C-15, 
Parklawn  Building,  Telephone:  301, 443- 
6470. 

Meeting  Date:  October  7-9, 1993. 

Place:  The  Hampshire  Hotel,  1310  New 
Hampshire  Avenue  NW.,  Washington,  DC 
20036. 

Open:  October  7, 1993,  9  a.m.-10  a.m. 
closed;  October  7, 1993, 10  a.m.-5  p.m.; 
October  8, 1993,  9  a.m.-5  p.m.;  October  9, 

1993, 9  a.m.-adjoumment. 

Committee  Name:  Clinical 
Psychopathology  Review  Committee. 

Contact:  Gwen  Artis,  room  9C-02, 

Parklawn  Building,  Telephone:  301,  443- 
4868. 

Meeting  Date:  October  13-15, 1993. 

Place:  Omni  Georgetown  Hotel,  2121  P 
Street  NW.,  Washington,  DC  20037. 

Open:  Ortober  13, 1993,  9  a.m.-lO  a.m. 
Closed:  October  13, 1993, 10  a.m.-5  p.m.; 
October  14, 1993,  9  a.m.-5  p.m.;  October  15, 

1993, 9  a.m.-adjoumment. 

Committee  Name:  Clinical  Subconunittee, 
Mental  Health  Special  Projects  Review 
Committee. 

Contact:  Phyllis  L.  Zusman,  room  9C-02, 
Parklawn  Building,  Telephone:  301, 443- 
1340. 

Meeting  Date:  October  13-15, 1993. 

Place:  Chesapeake  Room,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Open:  October  13, 1993, 9  a.m.-10  a.m. 
C/osed;  October  13, 1993, 10  a.m.-5  p.m.; 
October  14, 1993,  9  a.m.-5  p.m.;  October  15, 

1993, 9  a.m.-adjoumment. 

Committee  Name:  Services  Research 
Review  Committee. 

Contact:  Francis  Smith,  room  9C-02, 
Parklawn  Building,  Telephone:  301,  443- 
4846. 

Meeting  Date:  October  13-15, 1993. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 
Open:  October  13, 1993,  9  a.m.-10  a.m. 
Closed:  October  13, 1993, 10  a.m.-5  p.m.; 
October  14, 1993,  9  a.m.-5  p.m.;  October  15, 

1993, 9  a.m.-adjoumment. 

Committee  Name:  Violence  and  Traumatic 
Stress  Review  Conunittee. 

Contact:  Phyllis  D.  Artis,  room  9C-15, 
Parklawn  Building,  Telephone:  301, 443- 
6470. 

Meeting  Date:  October  13-15, 1993. 

P/ace;  The  Hampshire  Hotel,  1310  New 
Hampshire  Avenue,  NW..  Washington,  DC 
20036. 

Open:  October  13, 1993, 9  a.m.-10  a.m. 
dosed;  October  13, 1993, 10  a.m.-5  p.m.; 
October  14, 1993, 9  a.m.-5  p.m.;  October  15, 

1993, 9  a.m.-adjoumment. 


Committee  Name:  Cognitive  Functional 
Neuroscience  Review  Committee. 

Contact:  William  H.  Radcliffe,  room  9018, 
Parklawn  Building,  Telephone:  301, 443- 
3857, 

Meeting  Date:  October  14-15, 1993. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Open:  October  14, 1993,  8:30  a.m.-9:30 
a.m. 

Closed:  October  14, 1993, 9:30  a.m.-5  p.m.; 
October  15, 1993,  8:30  a.m.-adjoumment. 

Committee  Name:  Molecular,  Cellular,  and 
Developmental  Neurobiology  Review 
Conunittee. 

Contact:  Katie  O'Donnell,  room  9C-18, 
Parklawn  Building,  Telephone:  301, 443- 
3936. 

Meeting  Date:  October  18-19, 1993. 

Place:  Qievy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Xn;  October  18, 1993,  8  a.m.-9  a.m. 
ed:  October  18, 1993, 9  a.m.-5  p.m.; 
October  19, 1993,  8  a.m.-adjoumment. 

Committee  Name:  Health  Behavior  and 
Prevention  Review  Committee. 

Contact:  Monica  F.  Woodfork,  room  9C-05, 
Parklawn  Building,  Telephone:  301, 443- 
4843. 

Meeting  Date:  October  18-20, 1993. 

P/ace;  The  Hampshire  Hotel,  1310  New 
Hampshire  Avenue,  NW.,  Washington,  DC 
20036. 

Open:  October  18, 1993,  9  a.m.-10  a.m. 
Closed:  October  18, 1993, 10  a.m.-5  p.m.; 
October  19, 1993, 9  a.m.-5  p.m.;  October  20, 
1993,  9  a.m.-adjoumment. 

Committee  Name:  Clinical  Subcommittee, 
Mental  Health  Special  Projects  Review 
Committee. 

Contact:  Phyllis  L  Zusman,  room  9C-02, 
Parklawn  Building,  Telephone:  301,  443- 
1340. 

Meeting  Date:  October  19-21, 1993. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 
Open:  October  19, 1993,  9  a.m.-10  a.m. 
Closed:  October  19, 1993, 10  a.m.-5  p.m.; 
October  20, 1993, 9  a.m.-5  p.m.;  October  21, 
1993,  9  a.m.-adjoumment. 

Committee  Name:  Biological 
Psychopathology  Review  Qimmittee. 

Contact:  Shirley  H.  Maltz,  room  9C-18, 
Parklawn  Building,  Telephone:  301,  443- 
3936. 

Meeting  Date:  October  20-21, 1993. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 
Open:  October  20, 1993, 9  a.m.-10  a.m. 
dosed.'October  20, 1993, 10  a.m.-5  p.m.; 
October  21, 1993, 9  a.m.-adjoumment. 

Committee  Name:  Child/ Adolescent  Risk 
and  Prevention  Review  Committee. 

Contact:  Phyllis  D.  Artis,  room  9C-15, 
Parklawn  Building,  Telephone:  301,  443- 
6470. 

Meeting  Date:  October  21-23, 1993. 

Place:  ^evy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Open:  October  21, 1993, 8:30  a.m.-9:30 
a.m. 

Closed:  October  21, 1993, 9:30  a.m.-5  p.m. 
October  22, 1993,  8:30  a.m.-5  p.m.;  October 
23, 1993,  8:30  a.m.-adjoumment. 

Committee  Name:  Extramural  Science 
Advisory  Board. 
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Meeting  Date:  October  25-26, 1993. 

PJace:  Q>nference  Room  6,  Building  31, 
National  Institutes  of  Health,  9000  Rt^ville 
Pike,  Bethesda,  MD  20892. 

Open:  October  25, 8:30-5;  October  26, 
8:30-ed|oumment 

Ck)ntact:  Andrea  Baruchin,  Ph.D.,  room 
17C-26,  Parklawn  Building,  Telephone  (301) 
443-4335. 

Conunittee  Name:  Mental  Health  Small 
Business  Research  Review  Committee. 

Contact:  Prances  H.  Smith,  room  9C-02, 
Parkla%vn  Building.  Telephone:  301, 443- 
4868. 

Meeting  Date:  Octdwr  25-26, 1993. 

P/oce:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Open:  October  25, 1993, 9  a.m.-10  a.m. 

Closed:  October  25, 1993, 10  ajn.-5  pjn.; 
Oct(^)er  26. 1993, 9  a.m.-a(iioumment 

Committee  Name:  Behavioral 
Subcommittee,  Mental  Health  Special 
Projects  Review  Committee. 

Contact:  Mcmica  P.  Woodfork,  room  9C-05, 
Parklawn  Building,  Telei^ione  :  301, 443- 
4843. 

Meeting  Date:  October  25-26, 1993. 

Piace:  &evy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue.  Chevy  Chase,  MO  20815. 

Open:  October  25, 1993, 9  a.m.-10  a.m. 

dosed:  October  25, 1993, 10  a.m.-5  p.m.; 
October  26. 1993, 9  a.m.-ad)oumment. 

Committee  Name:  Qinical  Subcommittee, 
Mental  Health  Special  Projects  Review 
Committee. 

Contact:  Phyllis  L  Zusman,  room  9C-02. 
Parklawn  Building,  Telephone:  301, 443- 
1340. 

Meeting  Date:  October  27-29, 1993. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852. 

3oen:  October  27, 1993, 9  a.m.-10  a.m. 
osed:  October  27, 1993, 10  a.m.-5  p.m.; 
October  28, 1993, 9  a.m.-5  p.m.;  Octolwr  29, 
1993, 9  a.m.-adjoumment 
Committee  Name:  Emotion  and  Personality 
Review  Cmnmittee. 

Contact:  Sheri  L.  Schwartsdmck,  room 
9C-0S,  Parklawn  Building,  Telephone:  301, 
443-4843. 

Meeting  Date:  October  28-29, 1993. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethea,  MD  20814. 
Open:  October  28, 1993, 8:30  a.m.-9  ajn. 
Closed:  October  28, 1993, 9  a.m.-5  p.m.; 
October  29, 1993, 8:30  ajn.-adjoumment. 

Committee  Name:  Treatment  Assessment 
Review  Committee. 

Contact:  Gwen  Artis,  room  9C-02, 
Parklawn  Building,  Telephone:  301, 443- 
4868. 

Meeting  Date:  October  28-29, 1993. 

Place:  Embassy  Suites  Hotel,  4300  Military 
Road,  NW.,  Washington.  DC  20015. 

Open:  O^ober  28, 1993, 8:30  a.m.-9:30 
a.m. 

Closed:  October  28, 1993, 9:30  a.m.-5  p.m.; 
October  29, 1993, 8:30  a  m.-adjoumment. 

Committee  Name:  Social  and  Group 
Processes  Review  Committee. 

Contact:  Bernice  R.  Cherry,  room  9C-15. 
Parklawn  Building,  Telephone:  301, 443- 
6470. 

Meeting  Date:  October  28-30, 1993. 

Place:  The  River  Inn,  924  25th  Street,  NW., 
Washington,  DC  20037, 


Open:  October  28, 1993, 9  a.m.-lO  a.m. 
Closed:  October  28. 1993, 10  a.m.-5  p.m.; 
October  29, 1993, 9  a.m.-5  p.m.;  Octolwr  30. 
1993,  9  a.m.-adjoumment. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodaticHis.  should 
contact  the  contact  person  named  above 
in  advance  of  the  meeting. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research;  93.176,  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242,  Mental  Health  Resrarch  Grants; 
93.281,  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  for  Clinicians;  93.282, 
Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93.921,  ADAMHA 
Science  Education  Partnership  Award) 
Dated:  August  30. 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-21650  Filed  9-3-93;  8:45  am) 
BIUJNQ  COOC  414O-0t-M 


National  Institute  of  Neurologicai 
Disorders  and  Stroke;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of 
committees  of  the  National  Institute  of 
Neurological  Distuders  and  Stroke 
(NINDS). 

These  meetings  will  be  open  to  the 
public  to  discuss  program  planning, 
program  accomplishments  and  special 
reports  or  other  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cK4)  and  552b(c)(6),  title  5,  U.S.C 
and  section  10(d)  of  Public  Law  92—463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commerical  property 
such  as  patentable  materials,  and 
personal  information  cmiceming 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  &e  Executive 
Secretary  or  the  Scientific  Review 
Administrator  indicated.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 


Executive  Secretary  or  the  Scientific 
Review  Administrator  listed  for  the 
meeting. 

Name  of  Committee:  The  Planning 
Subcommittee  of  the  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 
Date:  September  22, 1993. 

Place:  National  Institutes  of  Health,  Bldg. 

31.  Conference  Room  8A28. 9000  Rockville 
Pike,  Bethesda.  MD  20692. 

Open:  1  p.m.-3  p.ni. 

Agenda:  To  discuss  program  planning  and 
fiscal  matters. 

Closed:  3  p.m.-rec8ss. 

Agenda:  To  discuss  specific  grant 
applications. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 
Dates:  September  23-24, 1993. 

Place:  National  Institutes  of  Health. 
Building  31,  Conference  Room  10, 9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Open:  September  23, 9  a.m.-1  p.m. 

Agenda:  A  report  by  the  Acting  Director, 
NINDS,  a  report  by  the  Special  Assistant  for 
Extramural  Activities,  NINDS,  and  a 
scientific  presentation  by  a  NINDS  grantee. 

Closed:  September  23, 1  p.m.-recess; 
September  24, 8:30-adjoummenL 
Agenda:  To  review  grant  applications. 
Executive  Secretary:  Constance  W.  Atwell, 
Ph.D.,  Special  Assistant  for  Extramural 
Activities,  NINDS,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  Telephone: 
(301)  496-9248. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee. 

Dates:  October  27-29, 1993. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 
Open:  October  27. 7:30  p.m.-8  pjn. 
Agenda:  Reports  by  the  Scientific  Review 
Administrator  on  Committee  concerns. 

Closed:  October  27, 8  p.m.-recess;  October 
28,  8:30  a.m.-recess;  October  29, 8:30  a.m.- 
adjoumment. 

Agenda:  To  review  grant  applications. 
Scientific  Review  Administrator:  Dr. 
Katherine  Woodbury.  Federal  Building,  room 
9C-14,  National  Institutes  of  Health, 
Bethesda,  MD  20892.  Telephone:  (301)  496- 
9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 
Dates:  November  4-6, 1993. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Bethesda,  MD  20814. 
Open:  November  4. 8  ajn.-8:30  am. 
Agenda:  Reports  by  the  Scientific  Review 
Administrator  on  Ccmunittee  concerns. 

Closed:  November  4. 8:30  am.-recess; 
November  5, 8:30  ajn.~recess:  Nov^ber  6, 

8  a.m.-adjoumment 
Agenda:  To  review  grant  applications. 
Scientific  Review  Administrator:  Dr. 
Herbert  Yellin,  Federal  Building,  room  9C- 
14,  National  Institutes  of  Health,  Bethesda. 
MD  20892.  Telephone:  (301)  496-9223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  B 
Conunittee. 

Dates:  November  4-6, 1993. 
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Place:  Washington  Circle  Hotel,  One 
Washington  Circle.  NW..  Washington,  DC 
20037. 

Open;  November  4, 7  p.m.-7:30  p.m. 
Agenda:  Reports  by  the  Scientific  Review 
Administrator  on  Committee  concerns. 

Closed:  November  4,  7:30  p.m.-recess; 
November  5.  8:30  a.m.-recess;  November  6, 
8:30  a.m.-adjoumment. 

Agenda:  To  review  grant  applications. 
Scientific  Review  Administrator:  Dr.  Paul 
Sheehy,  Federal  Building,  room  9C-10, 
National  Institutes  of  Health,  Bethesda,  MD 
20892.  Telephone:  (301)  496-9223. 

.  (Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  No. 
93.854,  Biological  Basis  Research  in  the 
Neurosciences) 

Dated:  August  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-21651  Filed  9-3-93;  8:45  am) 
BH.UNG  CODE  4140-01-M 


National  institute  on  Drug  Abuse: 
Meeting 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  on  Drug 
Abuse,  National  Institute  on  Drug  Abuse 
on  September  21-22, 1993,  at  the 
National  Institutes  of  Health,  Building 
3lC.  Conference  Room  6,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892. 

The  meeting  will  be  open  to  the 
public  on  September  21  from  9  a.m.  to 
1  p.m.  and  on  September  22  frx>m  9  a.m. 
to  5  p.m.  for  announcements  and  reports 
of  administrative,  legislative,  and 
program  developments  in  the  drug 
abuse  Held. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
September  21  from  1  p.m.  to  5  p.m.  for 
the  review,  discussion,  and  evaluation 
of  grant  applications.  These  applications 
and  the  discussions  could  reveal 
conHdential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Ms.  Camilla  L.  Holland. 
NIDA  Committee  Management  Officer, 
National  Institute  of  Health,  Parklawn 
Building,  room  10-42, 5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301/ 
443-2755). 


Substantive  program  information  may 
be  obtained  from  Ms.  Eleanor  C. 
Friedenberg,  room  10-42,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  (301/443-2755). 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  above 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278,  Dmg 
Abuse  National  Research  Service  Awards  for 
Research  Training;  93.279,  Drug  Abuse 
Research  Programs) 

Dated:  August  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-21652  Filed  9-3-93;  8:45  am) 
BILUNQ  CODE  4140-«1-M 


National  Library  of  Medicine;  Meeting 
of  the  Pfenning  Subcommittee  of  the 
Board  of  Regents  of  the  National 
Library  of  Medicine 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  Planning  Subcommittee  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  September  28-29, 1993,  in 
the  Board  Room  of  the  National  Library 
of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  approximately  5 
p.m.  on  September  28,  and  from  9  a.m. 
to  adjournment  on  September  29.  The 
Subcommittee  will  analyze  the  possible 
programs  and  activities  of  the  NLM,  of 
individuals,  of  professional 
associations,  and  of  other  institutions 
that  might  be  undertaken  over  the  next 
10  years  to  assure  that  our  society 
benefits  from  the  skills  of  medical 
librarians.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Susan  Buyer  at  301-49&- 
8834. 

Ms.  Susan  P.  Buyer,  Deputy  Assistant 
Director  for  Planning  and  Evaluation  of 
the  National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda.  Maryland, 
telephone  301-496-8834,  will  provide  a 
summary  of  the  meeting,  a  roster  of 
subcommittee  members,  and  substantive 
program  information  upon  request. 


Dated;  August  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-21653  Filed  9-3-93;  8:45  am) 
BILUNO  CODE  414(M)1-M 


Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  October 
through  November  1993,  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  for  approximately  one  half  hour 
at  the  beginning  of  the  first  session  of 
the  first  day  of  the  meeting  during  the 
discussion  of  administrative  details 
relating  to  study  section  business. 
Attendance  by  the  public  will  be  limited 
to  space  available.  These  meetings  will 
be  closed  thereafter  in  accordance  with 
the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92—463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethe^a,  Maryland 
20892,  telephone  301-594-7265  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  scientific  review 
administrator,  whose  telephone  number 
is  provided.  Since  it  is  necessary  to 
schedule  study  section  meetings  months 
in  advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
scientific  review  administrator  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  a.m.  unless 
otherwise  specified. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  scientific  review 
administrator  at  least  two  weeks  in 
advance  of  the  meeting. 
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Study  section 

October-November 
1993  meetings 

Time 

Location 

AIDS  and  Related  Research  1,  Dr.  Sami  Mayyasi,  Tel.  301-694- 
7073. 

November  4-6 . 

7:00  p.m. 

Embassy  Suites  Hotel,  Chevy 

Chase  Pavilion,  Washington, 

DC. 

Ramada  Hotel,  Bethesda,  MD. 

AIDS  and  Related  Research  2,  Dr.  Gilbert  Meier,  Tel.  301-594-71 18 

October  29  . 

8 

AIDS  and  Related  Research  3,  Dr.  Marcel  Pons,  Tel.  301-694-7210 

October  27-29  . 

8.30 

Holiday  Inn  Crowne  Plaza,  Rock¬ 
ville,  MD. 

AIDS  and  Related  Research  4,  Dr.  Mohindar  Poonian,  Tel.  301-594- 

November  1-2 . 

8:30 

Hyatt  Regency,  Bethesda,  MD. 

7112. 

AIDS  and  Related  Research  5,  Dr.  Mohindar  Poonian,  Tel.  301-694- 
7112. 

November  5 . 

8.30 

Holiday  Inn  Crowne  Plaza,  Rock¬ 
ville,  MD. 

AIDS  and  Related  Research  6,  Dr.  Gilbert  Meier,  Tel.  301-594-7118 

November  5 . 

8 

Holiday  Inn,  Chevy  Chase,  MD. 

AIDS  arvl  Related  Research  7,  Dr.  Gilbert  Meier,  Tel.  301-694-7118 

November  19 . 

8 

Holiday  Inn,  Chevy  Chase,  MD. 

Behavioral  and  NeuroscierKes-1,  Dr.  Luigi  Giacometti.  Tel.  301-694- 

November  4-6 . 

8:30 

The  River  Inn,  Washington,  DC. 

7122. 

Behavioral  and  Neuroscier)ces-2,  Dr.  Luigi  Giacometti,  Tel.  301-694- 

October  22  . 

8:30 

St  James  Hotel,  Washington,  DC. 

7122. 

Biological  Sciences-I,  Dr.  James  R.  King,  Tel.  301-694-7097  ........... 

October  26-29  . 

8:30  p.m. 

St.  James  Hotel,  Washington,  DC. 

Biological  ScierK:es-2,  Dr.  Camilla  Day,  tel.  301-694-7389  . . . 

November  4-6 . 

8:30 

Holiday  Inn,  Georgetown,  DC. 

Biological  ScierK:es-3,  Dr.  Nancy  Pearson,  Tel.  301-694-7388  . 

October  13-15  . 

8:30 

St.  James  Hotel,  Washin^on,  DC. 

BkxnfMjical  Scierwes,  Dr.  Charles  Baker,  Tel  301-594-7170  . 

Octnher  25-27 

8:30 

Holiday  Inn,  Bethesda,  MD. 

Holiday  Inn,  Bethesda,  MD. 

Holiday  Inn  Crowne  Plaza,  Rock¬ 
ville,  MD. 

Clinical  Sciences-1,  Mrs.  Jo  Pelham,  Tei.  301-594-7254  _ _ 

Orlnher  21-22 

8:30 

Clinical  ScierKes-2,  Mrs.  Jo  Pelham,  Tel.  301-594-7254  . 

October  28-29  . 

8 

Immunology,  Virology  &  Pathology,  Dr.  Lynwood  Jones,  Tel.  301- 

October  13-15  . 

8:30 

Holiday  Inn,  Bethesda,  MD. 

594-7262. 

International  &  Cooperative  Projects,  Dr.  G.B.  Warren,  Tel.  301-694- 
7289. 

October  27-29  . 

8 

Residence  Inn  Marriott,  Bethesda, 

MD. 

Physiologicai  Sciences,  Dr.  Nicholas  Mazarelta,  Tel.  301-594-7098  .. 

October  28-29  . 

8:30 

Holiday  Inn  Crowne  Plaza,  Rock¬ 
ville,  MD. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333, 93.337, 93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  August  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-21654  Filed  9-3-93;  8:45  am) 
BHLUNG  CODE  414(M>1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-460-00-4120-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfHce  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau’s  Clearance 
Officer  at  the  phone  number  listed 
below.  Ck>mments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004— 


0025),  Washington,  E)C  20503, 
telephone  (202)  385-6880. 

Abstract:  The  Mining  Law  of  1872  (30 
U.S.C  21-54)  requires  the  issuance  of 
a  patent  where  the  requirements  of 
law  have  been  met  and  a  mineral 
patent  application  has  been  filed.  A 
mineral  survey  of  the  mining  claims 
must  be  submitted  as  part  of  the 
mineral  patent  application.  Form 
3860-5  is  an  application  for  the 
surveying  by  an  authorized  U.S." 
mineral  surveyor. 

Bureau  Form  Number:  3860-5 
Frequency:  Once. 

Description  of  respondents: 
Respondents  may  range  from  an 
individual  to  multi-national 
corporations. 

Estimated  completion  time:  4  hours 
Annual  responses:  85 
Annual  burden  hours:  340 

Bureau  Clearance  Officer  (Ahemate): 
Marsha  A.  Harley  (202  653-6105) 

Title:  Application  for  Survey  of  Mining 
Claims,  43  CFR  3861.1-1 
OMB  approval  number:  1004-0025 
Dated:  June  28, 1993. 

Hillary  A.  Oden, 

Assistant  Director,  Energy  and  Mineral 
Resources. 

(FR  Doc  93-21609  Filed  9-3-93;  8:45  am] 
BILUNQ  CODE  4130-84-M 


[CA-060-5440-^021;  CA-28403] 

Cancellation  of  Notice  of  Reaity  Action 
and  Initiation  of  Notice  of  Reaity  Action 
for  Proposed  Exchange  Pubiic  and 
Private  Land,  San  Bernardino  County, 
CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action  CACA 
28403,  proposed  exchange  of  public  and 
private  lands. 

SUMMARY:  On  September  9, 1991,  a 
Notice  of  Realty  Action  (NORA)  for  a 
proposed  exchange  was  published  in 
the  Federal  Register.  Since  that  NORA, 
an  added  640  acres  of  private  land  is 
being  offered  as  part  of  the  proposed 
exchange.  The  prior  NORA  is  hereby 
cancel^.  The  following  described 
public  lands  in  San  Bernardino  (bounty 
are  being  considered  for  disposal  by 
exchange  imder  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976;  43  U.S.C.  1716: 

San  Bernardino  Meridian,  California 

T.5  N.,  R.  13E., 

Section  8:  All; 

Section  15:  All; 

Section  22:  W’/t. 

The  selected  public  lands  aggregate 
1600.00  acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  offered  private  lands  located 
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within  the  Cadiz  Dunes.  Piute  Valley 
and  Fenner  Valley  areas  from  Rail- 
Cycle.  LP..  a  partnership  of  Waste 
Management  of  North  America  and 
Atchison,  Topeka  and  Santa  Fe  Railroad 
Company: 

San  Bemanlino  Meridian,  California 
T.  4N.,  R.  15E.. 

Sec.  33:  AIL 
T.  13N..  R.  19E., 

Sec.  29:  All. 

T.  9N..  R.  17E., 

Sec.  13.  Ail. 

The  offered  non-Federal  lands  aggregate 
1920  acres. 

The  purpose  of  this  proposed 
exchange  is  to  transfer  public  lands  in 
the  southern  part  of  the  Needles 
Resource  Area  near  the  ATftSF  railroad 
tracks  in  the  vicinity  of  Bristol  Lake  for 
land  owned  by  AT&SF  in  the  Cadiz 
Dunes.  Piute  Valley  and  Fenner  Valley 
areas.  Rail-Cycle  proposes  intensive 
development  of  the  land  to  dispose  of 
nonhazardous  material  resulting  hrom  a 
recycling  program  for  Southern 
California. 

The  exchange  will  be  complete  on  an 
equal  value  basis.  Full  equalization  of 
values  will  be  achieved  through  acreage 
adjustment.  The  exchange  will  not  be 
completed  until  all  necessary  field 
inventories,  environmental  assessments 
and  mineral  reports  are  completed.  The 
public  lands  to  be  conveyed  will  be 
subject  to  the  following  terms  and 
conditions: 

A.  Reservations  to  the  United  States. 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 

1890  (43  U.S.C.  945). 

2.  TTiose  rights  encompassed  by 
railroad  grant  patent  5090  issued  July 
27, 1908  and  which  affects  lands  in  a 
portion  of  the  SViSVz  Section  8  and  a 
portion  of  the  NV2NV2  of  Section  15 
within  T.  5N.,  R.  13E.,  SBM. 

3.  All  minerals  will  be  conveyed 
unless  following  the  completion  of 
mineral  reports,  the  authorized  officer 
determines  whether  reservation  of  all,  or 
part  of  the  minerals  or  the  exchange,  is 
in  the  public  interest. 

B.  Third  Party  Rights.  The  public 
lands  would  be  patented  subject  to: 

1.  Those  rights  for  construction, 
operation  and  maintenance  of  an 
undergroimd  natural  oil  pipeline  and 
related  equipment  granted  to  the  All 
American  Pipeline  Company  by  right-of- 
way  Serial  No.  CACA  14013  under  the 
Act  of  February  25, 1920,  as  amended 
(30  U.S.C.  185). 

2.  Mining  Claim  Serial  Nos.  33345PL 
and  3334^L  located  by  Natimial 
Chloride  Ca  on  December  21, 1957 


within  F.  5N.,  R.  13E.,  SBM.  Section  22: 
WV2.  The  ext^ange  will  not  be 
cotnpleted  until  these  claims  are 
relinquished,  or  transferred  to  the 
proponent.  _ 

As  provided  in  43  GFR  2201.1(b),  the 
publication  of  this  notice  in  the  Federal 
Register  shall  segregate,  subject  to 
existing  valid  ri^ts,  the  public  lands 
descril^  herein  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  The  v 
segregative  effect  wrill  terminate  upon 
issuance  of  a  conveyance  document, 
upon  publication  in  the  Federal 
Rj^ster  of  a  termination  of  the 
segregation,  or  two  years  from  the  date 
of  this  publication  which  ever  occurs 
first 

For  detailed  information  concerning 
this  exchange  contact  Douglas  Romoli, 
California  D^rt  District  cfece,  at  (909) 
697-5230.  For  a  period  of  45  days  after 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
California  Desert  District,  6221  Box 
Springs  Blvd.,  Riverside,  CA  92507,  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  objectimis.  this  realty  action  will 
become  the  final  determination  of  the 
Dep>artment  of  Interior. 

Dated:  August  31, 1993. 

Henri  R.  Bisson, 

|FR  Doc  93-21645  Filed  9-3-93;  8:45  am) 
BILUNQ  CODE  431(M0-M 


[AA-660-4143-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  collection  of 
information  listed  below  has  been 
submitted  to  the  O^ice  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explantory  material 
may  be  obtained  by  contacting  the 
Bureau’s  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (id04- 
0121),  Washington,  DC  20503, 
telephone  (202)  395-7340. 

Title:  43  CFR  Parts  3500,  3510,  3520, 
3540, 3550, 3560, 3570, and  3580 


Leasing  of  Solid  Minerals  other  than 
Coal  and  Oil  Shale. 

OMB  Approval  Number:  (1004-0121), 
Abstract:  Respondents  supply 
information  relevant  to  the 
identification  location  and  quality  of  the 
specific  non-energy  mineral  under 
application  for  prospecting,  leasing  or 
exploration  and  their  qualifications  for 
holding  Federal  mineral  permits,  leases 
and  exploration  licenses.  This 
information  allows  the  Bureau  to 
determine  the  availability  of  the  lands 
under  application  and  to  assure  that 
prospective  permittees,  lessees  and 
licensees  are  in  compliance  with 
applicable  statutory  and  regulatory 
requirements. 

Bureau  Form  Numbers:  3104-3, 
3104-5,  3504-1,  3504-3,  3504-4  and 
3510-2. 

Estimated  completion  times: 
Competitive  lease  bid:  1  hr. 

Preference  right  lease  application:  10 
hrs. 

Fringe  acreage/lease  modification:  2 
hrs. 

Assignment/sublease:  2  hrs. 

Lease  renewal/adjustment:  2  hrs. 
Exploration  license:  3  hrs. 
Development  contract:  3  hrs. 
Prospecting  permit  extension:  1  hr. 
Exploration  plan  for  prospecting 
permit:  10  hrs. 

Prospecting  permit  application: 
hrs. 

Use  permit  application:  2  hrs.  (Bureau 
Form  3510-2) 

Bonding  requirements:  -Vs  hrs. 

(Bureau  Form  Nos.  3504-1,  3504-3, 
3504-4,  3104-3  and  3104-5). 

Additional  Information:  This  proposal 
would  extend  the  information  approval, 
without  change,  through  May  1996. 

Description  of  Respondents: 
Prospective  holders  of  Federal  non¬ 
energy  prospecting  permits,  leases,  use 
permits  and  exploration  licenses. 
Annual  Responses:  1,246. 

Annual  Buwen  Hours:  3,722. 

Bureau  clearance  officer  (Alternate): 
Marsha  A.  Harley  (202)  653-6105. 

Dated:  June  28, 1993. 

Hillary  A.  Oden, 

Assistant  Director,  Energy  and  Mineral 
Resources. 

[FR  Doc  93-21610  Filed  9-3-93;  8:45  am) 
BILUNQ  CODE  4310-a4-M 


IWY-010-6101-10-K01Z1 

Environmental  Impact  Statement;  WY 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and  to 
conduct  public  scoping. 
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SUMMARY:  The  action  is  proposed  to 
prepare  an  environmental  impact 
statement  (EIS)  and  conduct  public 
scoping  on  the  construction  and 
operation  of  a  24-inch  crude  oil 
pipeline,  proposed  by  Express  Pijjeline, 
Inc.  (a  subsidiary  of  Alberta  Energy 
Company  [AEC  Pipelines,  Ltd])  bom 
Hardisty,  Alberta,  Canada  to  Casper, 
Wyoming.  The  pipeline  would  cross 
Hill,  Choteau,  Fergus,  Judith  Basin, 
Wheatland,  Golden  Valley,  Stillwater, 
and  Carbon  counties  in  Montana  and 
Big  Horn,  Washakie,  Hot  Springs, 
Fremont,  and  Natrona  counties  in 
Wyoming. 

DATES:  Public  scoping  meetings  will  be 
held  at:  Billings,  Montana,  Sheridan 
Billings  Hotel,  27  North  27th,  October  4 
at  7  p.m.;  Lewistown,  Montana, 
Lewistown  BLM  District  Office,  Airport 
Road,  October  5  at  7  p.m.;  Havre, 
Montana,  Northern  Montana  College, 
Thirteenth  Street,  October  6  at  7  p.m.; 
Worland,  Wyoming,  Worland  BLM 
District  O^ice,  101  South  23rd  Street, 
October  7  at  7  p.m,;  and  Casper, 
Wyoming,  Hilton  Iim,  800  Poplar, 

Ortober  8  at  7  p.m. 

ADDRESSES:  Information  and  scoping 
packets  can  be  obtained  by  writing  or 
visiting  the  Bureau  of  Land 
Management,  Worland  District  Office, 

101  South  23rd  Street,  P.O.  Box  119, 
Worland,  Wyoming  82401-0119. 

Scoping  comments  should  be  sent  to 
the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Ogaard,  Bureau  of  Land 
Management,  P.O.  Box  119,  Worland, 
Wyoming  82401-0119. 

SUPPLEMENTARY  INFORMATION:  The  EIS 
will  analyze  the  impacts  of  constructing 
and  operating  a  24-inch  crude  oil 
pipeline.  The  U.S.  section  of  the  route 
would  begin  at  the  border  crossing  near 
Wild  Horse,  Alberta,  Canada,  traverse 
the  state  of  Montana  for  305  miles,  enter 
Wyoming  near  the  town  of  Frannie,  and 
continue  south  and  eastward  210  miles 
to  its  terminus  at  Casper,  Wyoming. 

Eight  pump  stations  are  proposed  and 
nine  major  stream/river  crossings  would 
be  required. 

The  USDI-Bureau  of  Reclamation  and 
the  State  of  Montana  Department  of 
Natural  Resources  and  Conservation 
have  been  identified  as  cooperating 
agencies  in  the  EIS.  Other  agencies 
having  an  interest  in  the  project  are 
invited  as  cooperators. 

The  issues  and  (or)  concerns 
identified  to  date  are:  (1)  The  potential 
impacts  of  the  oil  pipeline  at  river 
crossings  (both  fit>m  construction  and  as 
a  result  of  an  accident;  and  (2)  the 
incremental  and  ctimulative  impacts  of 


a  second  pipeline  paralleling  existing 
and  proposed  routes. 

The  public  is  encouraged  to  present 
their  ideas  and  views  on  these  and  other 
issues  and  concerns.  All  issues  and 
concerns  identified  during  scoping  will 
be  considered  in  the  EIS. 

Dated:  August  30, 1993. 

Darrell  Barnes, 

Worland  District  Manager. 

IFR  Doc.  93-21612  Filed  9-3-93;  8:45  am) 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
August  28, 1993.  Pursuant  to  §  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
.Service,  P.O.  Box  37127,  Washington, 

DC  20013-7127.  Written  comments 
should  be  submitted  by  September  22, 
1993. 

Beth  M.  Boland, 

Acting  Chief  of  Reffstration,  National 
Register. 

DELAWARE 
New  Castle  County 

Justis,  Thomas,  House,  1001  Milltown  Rd., 
Mill  Creek  Hundred,  Wilmington  vicinity, 
93000989 

FLORIDA 

St.  Johns  County 

Zorayda,  Villa,  83  King  St.,  St.  Augustine, 
93001002 

Volusia  County 

Olds  Hall,  340  S.  Ridgewood  Ave.,  Daytona 
‘  Beach.  93001003 

GEORGIA 
Fulton  County 

Brittain,  Dr.  Marion  Luther,  Sr.,  House,  1109 
W.  Peachtree  St.,  Atlanta,  93000999 

IDAHO 

Bannock  County 

Idaho  State  University  Administration 
Building,  919  S.  8th  St..  Bldg.  No.  10,  Idaho 
State  University,  Pocatello,  93000994 

Twin  Falls  County 

Duquesne,  Achille,  House,  710  W.  Midway, 
Filer.  93000990 

Morse,  Burton,  House,  136  Tenth  Ave.  N., 
Twin  Falls,  93000992 
Peck,  D.  H.,  House,  207  E.  8th  Ave.,  Twin 
Falls,  93000993 
Priebe,  Walter,  House 


155  7th  Ave.  E.,  Twin  Falls,  93000991 

KENTUCKY 

Clay  County 

Sullen  Possum  Site,  Address  Restricted, 
Oneida  vicinity,  93000996 

MARYLAND 

Howard  County 

Lawyers  Hill  Historic  District,  Area 
surrounding  Lawyers  Hill  and  Old  Lawyers 
Hill  Rds.  and  Elibank  Dr.,  Elkridge  vicinity. 
93001000 

MONTANA 

Lewris  and  Clark  County 
Ease’s  Site  (Archeological  Resources  of  the 
Upper  Missouri  River  Corridor  MPS), 
Address  Restricted,  Helena  vicinity, 
93000995 

Helena  Historic  District  (Boundary  Increase), 
Bounded  by  E.  Sixth,  N.  Davis,  Broadway 
and  N.  Rodney  Sts.,  Helena,  93001001 

NORTH  CAROLINA 
Dare  County 

Salvo  Post  Office,  NC 12  W  side,  0.1  mi.  S 
of  jet.  with  Park  Rd.,  Salvo,  93000997 

Wake  County 

DuBois,  W.  E.  B.,  School  (Wake  County  MPS), 
536  Franklin  St.,  Wake  Forest,  93000998 

VERMONT 

Rutland  County 

Wells  Village  School  (Educational  resources 
of  Vermont  MPS),  N  side  of  Main  St.  (VT 
Rt.  30).  Wells,  93001004 

(FR  Doc.  93-21661  Filed  9-3-93;  8:45  am) 
BILUNQ  CODE  4310-70-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Pohey,  28  CFR  50.7,  notice  is  hereby 
given  that  a  Consent  Decree  in  United 
States  V.  Arnold  B.  Charpiot,  Civil 
Action  No.  G-90-277  (S.D.  Tex,),  was 
lodged  with  the  United  States  District 
Court  of  the  Southern  District  of  Texas 
on  August  13, 1993. 

The  proposed  Consent  Decree 
concerns  alleged  violations  of  section 
301(a)  of  the  Clean  Water  Act,  33  U.S.C. 
1311(a),  against  the  Defendant  for 
unlawfully  filling  and/or  controlling 
and  directing  the  unlawful  filling  of 
waters  of  the  United  States  at  four 
locations  owned  by  the  Defendant  in 
Crystal  Beach,  Texas.  The  proposed 
Consent  Decree  requires  Defendant  to 
take  all  necessary  action  to  conduct  and 
complete  a  program  of  wetlands 
restoration  and  creation  of  the  Site  in 
accordance  with  the  activities  and 
schedule  detailed  in  the  wetland 
Remediation  Plan.  The  Defendant  shall 


47158 


Federal  Register  /  Vol.  58,  No.  171  /  Tuesday,  September  7,  1993  /  Notices 


complete  the  Remediation  within  ninety 
(90)  days  of  the  approval  of  this  Consent 
Decree.  The  Defendant  has  also  agreed 
to  pay  a  civil  penalty  of  $7,500.00. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
Attention:  John  A.  Sheehan,  Esquire, 
P.O.  Box  23986,  Washington.  DC  20026- 
3986  and  should  refer  to  United  States 
v.  Arnold  B.  Charpiot,  Civil  Action  No. 
G-90-277  (S.D.  Tex.),  DJ  Reference  No. 
90-5-1-1-4000. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk’s  Office.  United 
States  District  Court.  Southern  District 
of  Texas.  601  Rosenberg,  room  411, 
Galveston  Texas  77553. 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  &■  Natural  Besources  Division. 
|FR  Doc.  93-21607  Filed  9-3-93:  8:45  ami 
BILUNG  cooe 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council; 
Meetings  and  Agenda 

The  regular  fall  meetings  of  the  Board 
and  Committees  of  the  Business 
Research  Advisory  Council  will  be  held 
on  September  22  and  23, 1993.  All  of 
the  meetings  will  be  held  in  die 
Conference  Center  of  the  Postal  Square 
Building,  2  Massachusetts  Avenue  NE., 
Washington,  DC. 

The  Business  Research  Advisory 
Board  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau’s  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesday,  September  22, 1993 
10-11:30  a.m. — Committee  on  Compensation 
and  Working  Conditions 

1.  Preview  of  summary  of  Fast  Food 
Restaurant  Surveys 

2.  Summary  of  reptM  on  Occupational 
Compensation  Survey  Progr^ 

3.  Factors  affecting  retirement  income 

4.  Employer-provided  parental  leave 

5.  Election  of  new  chair 

1-2:30  p.m. — Committee  on  Productivity  and 
Foreign  Labor  Statistics 
1.  Report  on  BLS  international  technical 
assistance 


2.  Discussion  of  the.uses  made  of  BLS 
productivity  and  international 
comparisons  data 

3-4:30  p.m. — Committee  on  Employment  and 
Unemployment  Statistics 

1.  Overview 

2.  Briefing:  Wage  Record  Database  project 

3.  Briefing:  Skiils-oriented  adjustment 
assistance  research 

4.  Election  of  vice  chair 

5.  Other  business 

Thursday,  September  23, 1993 
9-10:30  a.m. — Committee  on  Price  Indexes 

1.  Status  reports 

a.  Consumer  Price  Index 

b.  Producer  Price  index 

c.  International  Price  Index 

2.  Other  business 

11-12:30  p.m. — Committee  on  Economic 
Growth 

1.  Status  of  on-going  work 

a.  Projections 

b.  Supply-demand  of  college  graduates 

2.  Preparation  of  special  alternatives 

3.  Delphi  Technique — applicability  to 
future  projections 

4.  Evaluation  of  errors  in  input-output 
updating — implication  for  future 
projection  work 

12:30-1:30  p.m. — Board  Meeting— business 
session 

2-3:30  p.m. — Council  Meeting 

1.  Chairperson’s  opening  remarks 

2.  Discussion:  The  Current  Population 
Survey  redesign 

3.  Chairperson’s  closing  remarks 

The  meetings  are  open  to  the  public. 
Persons  with  disabilities  wishing  to 
attend  should  contact  Constance  B. 
DiCesare,  Liaison,  Business  Research 
Advisory  Council,  at  (202)  606-5886,  for 
appropriate  accommodations. 

Signed  at  Washington,  DC  the  1st  day  of 
September  1993. 

William  G.  Barron,  Jr., 

Deputy  Commissioner. 

(FR  Doc.  93-21670  Filed  9-3-93;  8:45  ami 
BILUNG  COOE  4S10-24-M 


NATIONAL  SCIENCE  FOUNDATION 
Committee  Management;  Renewals 

The  Assistant  Directors  having 
responsibility  for  the  Advisory 
Committees  listed  below  have 
determined  that  renewing  these  groups 
for  another  two  years  is  necessary  and 
in  the  public  interest  in  connection  with 
.the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF),  by  42  U.S.C  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Advisory  Committee  for  Biological 

Sciences 

Advisory  Committee  for  Education  & 

Human  Resources 


Advisory  Committee  for  Engineering 
Advisory  Committee  for  Industrial 
Innovation  Interface 
Advisory  Committee  for  Polar  Programs 
Advisory  Panel  for  Biochemistry  & 
Molecular  Structure  &  Function 
Advisory  Panel  for  Cell  Biology 
Advisory  Panel  for  Developmental 
Mechanisms 

Advisory  Panel  for  Genetics  &  Nucleic 
Acids 

Advisory  Panel  for  Instrumentation  & 
Instrument  Development 
Advisory  Panel  for  Neuroscience 
Advisory  Panel  for  Physiology  and 
Behavior 

Alan  T.  Waterman  Award  Committee 
DOE/NSF  Nuclear  Science  Advisory 
Committee  (renewal  period  to  9/23/ 
95) 

Earth  Sciences  Proposal  Review  Panel 
Federal  Network  Council  Advisory 
Committee 

Special  Emphasis  Panel  in  Science 
Resources  Studies 

Special  Emphasis  Panel  in  Science  & 
Technology  Infrastructure 
Authority  for  these  Committees  will 
expire  on  June  30, 1995,  unless  they  are 
renewed. 

Additionally,  charters  for  the 
committees  listed  below  have  been 
amended  to  reflect  the  name  of  the 
organization  to  which  they  report. 

— Special  Emphasis  Panel  in  Systemic 
Reform  (renamed  from  Special 
Emphasis  Panel  in  Experimental 
Programs  to  Stimulate  Competitive 
Research) 

— Special  Emphasis  Panel  in  Social, 
Behavioral  &  Economic  Research 
(renamed  horn  Special  Emphasis 
Panel  in  Social  and  Economic 
Sciences) 

Dated:  September  1, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer.  - 
[FR  Doc.  93-21710  Filed  9-3-93;  8:45  am) 
BILUNG  COOE  7SS54t4l 


Committee  Management; 
Establishments 

The  Assistant  Directors  of  the 
directorates  noted  below  have 
determined  that  establishing  the 
following  committees  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  uptm 
the  Director.  National  Science 
Foimdation  (NSF),  by  42  U.S.C.  1861  et 
seq.  This  determination  follov^ 
consultaticm  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

1.  Biological  Sciences  Directorate 

Names: 
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Advisory  Panel  for  Ecological  Studies 
Advisory  Panel  for  Long-Term 
Projects  in  Environmental  Biology 
Advisory  Panel  for  Systematic  & 
Population  Biology 
Purpose:  To  advise  the  Division  of 
Environmental  Biology  on  the  merit  of 
the  research  proposals  and  research- 
related  activities  submitted  to  the 
Division  for  financial  support.  The 
Panels  will  also  provide  general 
advice  and  policy  guidance  to  the 
Division. 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences 
Purpose;  To  advise  on  the  merit  of 
special  initiative  proposals  or 
applications  submitted  to  the 
Biological  Sciences  Directorate  for 
Financial  support. 

2.  Geosciences  Directorate 

Name:  Advisory  Committee  for 
Geosciences 

Purpose:  To  provide  advice, 
recommendations,  and  oversight 
concerning  support  for  resear^, 
education,  and  human  resources 
development  in  the  geosciences. 

Name:  Special  Emphasis  Panel  in 
Geosciences 

Purpose:  To  provide  advice  on  the  merit 
of  proposals  or  applications  submitted 
to  the  Geosciences  Divisions  for 
hnandal  support. 

3.  Social,  Behavioral  &  Economic 
Sciences  Directorate 

Names: 

Advisory  Panel  for  Anthropological  & 
Geographic  Sciences 
Advisory  Panel  for  Cognitive, 
Psychological  &  Language  Sciences 
Advisory  Panel  for  Economic. 

Decision  &  Management  Sciences 
Advisory  Panel  for  Science, 
Technology  &  Society 
Advisory  Panel  for  Social  &  Political 
Sciences 

Purpose:  To  advise  on  the  merit  of 
proposals  for  research  and  research- 
related  purposes  submitted  to  the 
Division  of  Social,  Behavioral,  and 
Economic  Research  for  financial 
support.  The  Panels  will  also  provide 
the  Division  general  advice  and  policy 
guidance. 

Authority  for  these  Advisory 
Committees  will  expire  on  June  30. 

1995.  unless  they  are  renewed. 

Dated:  September  1,  1993. 

M.  Rdbeoca  tmnkler, 

Committee  Management  (^ker. 

(FR  Doc  93-21709  FHed  *9-3-93;  8:45  am] 
eajJNO  COM  TSSMU-M 


NUCLEAR  REGULATORY 
COIMMiSSION 

Regulatory  Analysis  Guidelines; 
issuance.  Availability 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  making  available  for 
public  comment  its  draft  "Regulatory 
Analysis  Guidelines  of  the  U.S.  Nuclear 
Regulatory  Commission,"  NUREG/BR- 
0058,  Revision  2  (Guidelines).  This 
document,  last  issued  in  1984,  is  the 
Commission’s  policy-setting  document 
with  respect  to  regulatory  analyses  and 
has  applicability  for  regulatory  actions 
affecting  all  NRC  licensees.  The 
objectives  of  revising  the  Guidelines  are 
to  incorporate: 

(1)  The  NRC’s  accumulated 
experience  with  implementing  the 
previous  Guidelines; 

(2)  Changes  in  NRC  regulations  and 
procedures  since  1984,  especially  the 
backfit  rule  (10  CFR  50.109)  and  the 
Policy  Statement  on  Safety  Goals  for  the 
Operation  of  Nuclear  Power  Plants  (51 
FR  30028,  August  21, 1986); 

(3)  Advances  and  refinements  in 
regulatory  analysis  techni(mes; 

(4)  Regulatory  guidance  for  Federal 
agencies  issued  by  the  Administrative 
Conference  of  the  United  States  and  the 
Office  of  Management  and  Budget 
(OMB);  and 

(5)  Procedural  changes  designed  to 
enhance  NRC’s  regulatory  effectiveness. 
DATES:  The  comment  period  expires  on 
December  6, 1993.  Comments  received 
after  this  time  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Tb  receive  a  copy  of  the 
draft  “Regulatory  Analysis  Guidelines  of 
the  U.S.  Nuclear  Regulatory 
Commission,"  NUREG/BR-0058, 
Revision  Z,  requests  should  be  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Distribution  and  Mail 
Services  Section.  A  copy  is  also 
available  for  inspection  or  copying  for  a 
fee  at  the  NRC  Public  Document  Room, 
2120  L  Street  NW.  (Lower  Level), 
Washington,  DC. 

Mail  written  comments  to  the 
Regulatory  Publications  Branch, 

Division  ^Freedom  of  information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nxndear  Regulatory 
Commission,  Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Richter,  Office  of  Nuclear 


Regulatory  Research.  Mail  Stop  NLS- 
129,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
telephoim:  (301)  492-3763. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Guidelines  are  being  reissued  to 
fulfill  the  objectives  identified  above. 

The  NRC  plans  to  publish  the 
Guidelines  in  both  draft  and  final  form, 
in  many  respects  employing  a  process 
consistent  with  the  development  of  a 
rule  or  policy  statement.  Since  this  is 
the  NRCs  policy-setting  document  with 
respect  to  regulatory  analyses,  it 
contains  a  number  of  policy  decisions 
that  have  broad  implications.  As  a 
result,  issuance  of  this  draft  will  allow 
the  Commission  an  opportunity  to  hear 
from  the  public  on  these  implications 
and  issues. 

Discussion 

Some  of  the  positions  taken  in  the 
draft  Guidelines  represent  departures 
from  current  practice,  have  never  been 
formalized,  or  differ  from  positions 
industry  has  taken.  In  recognition  of 
this,  the  NRC  has  identified  the 
following  issues  for  specific  attention 
and  would  welcome  public  comment  on 
each  of  these  issues; 

(1)  Guidance  for  addressing  safety 
goal  considerations  in  the  regulatory 
analysis.  'The  position  taken  in  the  draft 
Guidelines  is  consistent  with  the 
approach  described  in  SECY-91-270, 
"Interim  Guidance  on  Staff 
Implementation  of  the  Commission’s 
Safety  Goal  Policy,"  of  August  27, 1991. 
The  proposed  procedure  is  based  on  the 
use  of  a  change  in  core  damage 
probability  rather  than  an  absolute 
number  and  involves  certain  criteria  for 
staff  action. 

(2)  The  treatment  of  voluntary  actions 
in  NBC  regulatory  analyses.  Voluntary 
licensee  actions  or  programs  may 
already  be  in  place  that,  to  some  degree, 
already  achieve  some  of  the  objectives 
sought  by  the  proposed  change.  The 
approach  taken  in  the  draft  Guidelines 
is  to  encomage  industry  voluntary 
initiatives,  but  also  to  recognize  that 
there  may  be  cases  where  good  cause 
exists  to  consider  codification  of  such 
safety  practices. 

For  ^e  purpose  of  performing  the 
regulatory  analysis  weighing  of  values 
and  impacts  for  sudi  actions,  the  draft 
Guidelines  include  the  position  that, 
with  certain  exceptions,  no  credit 
should  be  given  for  the  volimtary 
actions  taken  by  licensees.  The  intent  of 
this  position  is  that  the  regulatory 
policy  should  not  inhibit  regulatory 
requirements  to  be  established  when 
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voluntary  programs  are  non-uniform 
across  all  licensees  or  when  such 
programs  could  easily  dissipate  by 
licensee  action  alone,  perhaps  without 
NRC’s  knowledge.  Furthermore,  if  credit 
is  provided  for  volimtary  initiatives  and 
thus  values  and  impacts  associated  with 
the  proposed  regulatory  action  are 
reduced,  meaningful  health  and  safety 
improvements  could  remain  uncodified 
and  voluntary  in  nature.  Absent  a 
serious  safety  concern,  these  initiatives 
would  not  be  subject  to  enforcement  on 
the  part  of  the  NRC.  However,  when 
voluntary  actions  are  known  to  exist 
which  are  not  reflected  in  the  base  case 
value-impact  results,  a  sensitivity 
analysis  is  to  be  performed  and  value- 
impact  results  also  displayed  with 
credit  for  voluntary  actions.  It  is 
recognized  that  voluntary  actions  that 
are  a  part  of  an  overall  industry 
commitment  with  appropriate  follow-up 
evaluations  could  be  subject  to  special 
treatment  on  a  case  by  case  basis. 

(3)  The  interest  rate  (or  discount  rate) 
to  be  used  in  present  worth  calculations. 
The  position  taken  in  the  draft 
Guidelines  is  that  under  most 
circumstances  the  discount  rate 
specified  in  the  latest  version  of  0MB 
Circular  A-94  should  be  used  in  NRC 
regulatory  analyses.  This  circular  was 
most  recently  updated  on  November  10, 
1992,  and  specifies  the  use  of  a  7 
percent  real  (i.e.,  adjusted  to  eliminate 
the  effect  of  expected  inflation)  discount 
rate,  although  the  use  of  a  3  percent  real 
rate  for  sensitivity  analysis  purposes  is 
also  proposed.  Finally,  in  unique 
circumstances  when  the  regulatory 
analysis  considers  consequences  that 
occur  over  a  timeframe  in  excess  of  100 
years,  the  draft  Guidelines  indicate  that 
a  7  percent  interest  rate  should  not  be 
used.  In  these  instances,  the  regulatory 
analysis  should  display  results  to  the 
decision  maker  in  two  ways.  First,  on  a 
present  worth  basis  using  a  3  percent 
real  rate,  and  second,  by  displaying  the 
values  and  impacts  at  the  time  in  which 
they  are  incurred  with  no  present  worth 
conversion. 

(4)  Analyses  and  information 
necessary  to  satisfy  the  backfit  rule  and/ 
or  CRGR  review.  The  position  taken  in 
the  draft  Guidelines  is  that  preparation 
of  a  regulatory  analysis  in  conformance 
with  the  Guidelines  meets  the  backfit 
rule  and  the  provisions  of  the  CRGR 
charter  without  a  need  to  prepare 
separate  submissions. 

(5)  The  treatment  of  averted  onsite 
costs  in  NRC  regulatory  analyses.  In  the 
past,  industry  has  challenged  the 
inclusion  of  averted  onsite  costs  and  has 
argued  that  it  can  distort  the  meaning  of 
the  value-impact  ratio.  The  position 
taken  in  the  draft  Guidelines  is  that 


averted  onsite  costs  should  be  included 
in  the  value-impact  analysis  as  a 
positive  attribute  in  a  net  value 
formulation  (value  minus  impact),  or  as 
a  cost  offset  when  results  are  displayed 
as  a  ratio. 

(6)  The  present  worth  valuation  of 
future  health  and  safety  effects  in  NHC 
regulatory  analyses.  The  position  taken 
in  the  draft  Guidelines  is  that  future 
health  and  safety  effects  should  be 
subject  to  present  worth  considerations 
in  the  same  manner  and  at  the  same  rate 
as  impacts.  The  objective  is  to 
determine  the  amount  of  money  needed 
today  that  is  equivalent  (taking  account 
of  return  on  investment)  to  the  dollar 
value  of  future  health  and  safety  effects 
such  that  all  such  effects,  regardless  of 
when  they  occur,  are  equally  valued 
throughout  the  regulatory  analysis. 

(7)  The  dollar/ person-rem  value  to  be 
used  in  NRC  regulatory  analyses.  A 
recommendation  on  the  dollar/person- 
rem  value  has  not  yet  been  developed 
and  further  review  and  analysis  is 
necessary.  In  the  interim,  the  position 
taken  in  the  draft  Guidelines  is  that 
continued  use  of  $1000/person-rem 
(1993  dollars)  is  acceptable  as  a 
conversion  factor  for  all  offsite 
consequences  of  severe  power  reactor 
accidents,  and  as  a  reference  point  or 
baseline  in  applications  when  offsite 
consequences  are  not  involved,  such  as 
for  occupational  exposure,  non-power 
reactor  accidents,  and  in  ALARA 
determinations  associated  with  cleanup 
of  contaminated  sites.  The  document 
also  permits  the  use  of  alternative 
values  to  portray  the  range  of  values  that 
reasonably  could  be  selected  as  the 
dollar^erson-rem  conversion  factor. 

(8)  The  value  impact  results  to  be 
displayed  in  NRC  regulatory  analyses. 
The  position  taken  in  the  draft 
Guidelines  is  that  the  value  impact 
result  should  be  computed  and 
displayed  in  the  regulatory  analysis  as 
a  net  value  (summation  of  positive  and 
negative  attributes).  This  will  provide 
an  absolute  measure  of  the  proposed 
action,  and  selection  of  the  alternative 
with  the  largest  net  value  will  ensure 
the  largest  societal  gain  from  among  the 
alternatives  analyzed.  The  use  of  the  net 
value  measure  is  prescribed  by  0MB  in 
its  regulatory  analysis  guidance. 

NRC  regulatory  analyses  may  also 
include  results  displayed  as  a  ratio  in 
recognition  that,  in  certain 
circumstances,  relative  measures  such 
as  ratios  may  also  be  useful  to  the 
decision  maker.  This  is  particularly  true 
when  prioritizing  a  large  collection  of 
proposed  actions  in  the  presence  of  a 
cost  constraint.  However,  OMB  cautions 
that  the  use  of  ratios  is  problematic 
because  selecting  an  alternative  with  a 


higher  ratio  of  values  to  impacts  will  not 
necessarily  ensure  a  higher  net  value. 
Further,  the  ratio  needs  to  be  developed 
with  greater  care  than  the  net  value 
measure  because  its  numerical  value 
can  be  statistically  biased  and  vary 
widely  depending  on  the  calculational 
approach  employed.  For  these  reasons, 
if  the  ratio  is  used,  it  is  to  be  viewed  as 
supplemental  and  not  as  a  replacement 
for  ^e  net  value  method. 

Public  Comment 

The  NRC  is  interested  in  receiving 
public  comments  on  any  aspect  of  the 
draft  Guidelines.  Given  the  applicability 
of  the  Guidelines  to  decisions  affecting 
all  NRC  licensees,  comments  from  all 
categories  of  licensees  are  requested.  To 
facilitate  the  public  comment  process, 
the  staff  has  also  prepared  two 
supplemental  documents  that  will  be 
provided  along  with  copies  of  the  draft 
Guidelines.  The  first  is  a  paper  that 
discusses  the  various  arguments  for  the 
treatment  of  averted  onsite  costs  and  the 
second  discusses  the  present  worth 
valuation  of  health  and  safety  effects. 

A  draft  of  the  “Regulatory  Analysis 
Technical  Evaluation  Handbook,” 
NUREG/BR-0184  (Handbook),  a 
replacement  for  “A  Handbook  for  Value- 
Impact  Assessment,”  NUREG/CR-3568, 
also  is  available  upon  request.  The 
Handbook  provides  detailed  guidance 
on  performing  regulatory  analyses  and 
should  be  useful  in  better  understanding 
how  NRC  policy  will  be  applied  in 
regulatory  analyses.  The  Handbook, 
which  will  reflect  positions  established 
in  the  draft  Guidelines,  is  in  an  earlier 
developmental  stage  and  will  be 
finalized  upon  receiving  public 
comments  on  the  draft  Guidelines. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  93-21708  Filed  9-3-93;  8:45  am) 
BILUNQ  CODE  7S9(M>1-M 


[Docket  No.  50-278] 

Philadelphia  Electric  Co.,  Public 
Service  Electric  and  Gas  Co.,  Deimarva 
Power  and  Light  Co.,  Atlantic  City 
Electric  Co.— Peach  Bottom  Atomic 
Power  Station,  Unit  3;  Exemption 

I 

The  Philadelphia  Electric  Company, 
et  al.  (PECo,  the  licensee),  is  the  holder 
of  Operating  License  No.  DPR-56, 
whi^  authorizes  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Unit  3,  at 
steady  state  reactor  core  power  levels 
not  in  excess  of  3293  megawatts 
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thermal.  The  license  provides,  among 
other  things,  that  the  licensee  is  std)|ect 
to  the  rules,  regulations  and  orders  of 
the  Commission  now  or  hereafter  in 
effect. 

The  plant  is  a  boiling  water  reactor 
located  at  the  licensee’s  site  in  York 
County,  Pennsylvania. 

II 

Section  50.54(o)  of  10  CFR  part  50 
requires  that  primary  reactor 
ccmtainments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  part  50. 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and' 
components  which  penetrate  the 
containment. 

Section  III.D.2(a)  of  Appendix  J  to  10 
CFR  part  50  requires  that  Type  B  leak 
rate  tests,  except  for  air  locks,  be 
performed  during  reactor  shutdown  for 
refueling,  or  other  convenient  intervals, 
but  in  no  case  at  intervals  greater  than 
2  years.  Type  B  tests  are  intended  to 
detect  local  leaks  and  to  measure 
leakage  across  each  pressiue-containing 
or  le^age-limiting  boimdary  for  certain 
reactor  containment  penetrations. 

Section  in.D.3  of  Appendix  J  to  10 
CFR  part  50  requires  that  T)q)e  C  leak 
rate  tests  be  performed  during  each 
reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  2  years. 
Type  C  tests  are  intended  to  measure 
containment  isolation  valve  leakage 
rates  for  certain  containment  isolation 
valves. 

Ill 

By  letter  dated  June  11, 1993,  and 
supplemented  by  letter  dated  July  26, 
1993,  the  licensee  requested  a  one-time 
exemption  from  the  requirements  of 
Appendix  J,  Sections  IU.D.2(a)  and 
III.D.3  for  a  period  of  60  days  for  the 
isolation  valves  or  leakage  boundaries 
for  46  penetrations.  In  their  request,  the 
licensee  provided  a  list  of  the  affected 
penetrations  and  associated  plant- 
specific  leak  test  procedures,  the  date 
when  the  leak  tests  had  last  been 
performed  and  the  date  when  the 
current  leak  test  will  expire. 

The  licensee  has  implemented  a  24- 
month  operating  cycle  schedule  at  the 
Peach  Bottom  facility.  The  last  refueling 
outage  for  Unit  3,  3R08,  commenced  in 
September  1991  and  ended  in  December 
1991  and  the  next  refueling  outage, 

3R09  is  scheduled  to  commence  no  later 
than  September  18, 1993.  The  leak  tests 
for  which  the  licensee  has  requested 
scheduler  exemption  were  last 
conducted  during  refueling  outage 


3R08,  based  on  the  information 
provided  in  the  licensee’s  application. 
The  licensee  has  stated  that  the  affected 
leak  tests  require  either  that  safety 
systems  be  isolated  or  require  access  to 
the  drywell,  either  of  which  would 
retire  the  reactor  to  be  ^utdown. 

The  licensee  has  divided  the  affected 
leak  tests  into  two  categories:  tl)  those 
that  require  shutdown  reactor 
conditions  but  fall  due  prior  to  the 
scheduled  commencement  of  3R09  on 
September  18, 1993,  and  (2)  those  that 
require  reactor  shutdown  conditions 
and  fall  due  after  the  scheduled 
commencement  of  3R09.  'There  are  11 
leak  test  surveillance  procedures 
afiecting  12  penetrations  in  the  first 
category.  'These  tests  and  penetrations 
are  Ust^  in  Table  1  of  the  licensee’s* 
Jime  11, 1993  request.  The  earliest  of 
these  tests  falls  due  on  September  15, 
1993, 4  days  prior  to  the  s<±eduled 
shutdown.  The  licensee  has  requested 
an  exemption  for  60  days  which  will 
allow  the  unit  to  operate  until  the 
beginning  of  the  planned  outage  without 
shutting  down  to  perform  leak  tests  and 
which  will  allow  for  flexibility  in 
planning  the  leak  tests  during  the  * 
outage. 

There  are  28  leak  test  surveillance 
procedures  affecting  36  penetrations  in 
the  second  category  described 
previously.  These  tests  are  listed  in 
Table  2  of  the  licensee’s  June  11, 1993, 
submittal,  and'kupplemented  by  the  July 
26, 1993,  letter.  The  licensee  has 
requested  an  exemption  of  60.  days  to 
allow  for  flexibility  in  planning  these 
leak  tests  dviring  the  outage.  The 
licensee  stated  that  all  of  the  affected 
penetrations  will  be  leak  tested  prior  to 
restart  from  3R09. 

IV 

The  licensee  presented  information  in 
support  of  their  request  for  a  60-day 
extension  of  the  Type  B  and  C  test 
intervals.  The  maximum  allowable 
leakage  rate  for  maintaining  primary 
containment  (L. — minimum  pathway 
leakage)  is  125,417  cc/min.  The  as- 
found  total  T3q)e  B  and  C  minimum 
pathway  leakage  rate  observed  during 
Unit  3  refueling  outage  3R08  during  ^e 
fall  of  1991  was  35,197  cc/min.  The  as- 
left  leak  rate  for  that  same  outrage  was 
24,453  cc/min. 

PECo  stated  that  an  extension  of  the 
leak  test  interval  to  allow  for  4  days  of 
operation  is  not  likely  to  decrease  the 
margin  between  as-found  leak  rates  and 

La. 

PECo  also  stated  that  the  remainder  of 
the  total  60-day  extension,  requested  for 
outrage  planning  flexibility,  will  have 
minimal  safety  significance  since  the 
unit  will  be  in  cold  shutdown.  Primary 


containment  integrity  is  not  required 
during  cold  shutdown. 

V 

Based  on  the  above,  the  staff  finds 
there  is  reasonable  assurance  that  the 
containment  leakage-limiting  function 
will  be  maintained  and  that  a  forced 
outage  to  perform  Type  B  and  C  tests  is 
not  necessary.  Therefore,  the  staff  finds 
the  requested  temporary  exemption,  to 
allow  the  Type  B  and  C  test  intervals  for 
the  penetrations  listed  in  the  licensee’s 
June  11. 1993  request,  and 
supplemented  by  letter  dated  July  26. 
1993,  to  be  extended  for  60  days  from 
their  current  expiration  date,  to  be 
acceptable.  'The  exemption  request  has 
been  evaluated  in  a  safety  evaluation 
dated  August  30, 1993. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  requested  exemption  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  public  health  and  safety, 
and  is  consistent  with  the  common 
defense  and  security.  The  Commission 
finds  that  the  special  circumstances  as 
required  by  10  CFR  50.12(a)(2)  are 
present  As  specified  in  §50.12(a)(2)(ii). 
special  circumstances  are  present 
whenever  the  application  of  the 
regulation  in  the  particular 
circumstance  would  not  serve  the 
underlying  purpose  of  the  mle  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  underlying 
purpose  of  the  rule  is  to  ensure  that  the 
components  comprising  the  primary 
containment  boundary  are  maintained 
and  leak  tested  at  periodic  and 
appropriate  intervals.  The  24-month 
maximum  interval  was  originally 
expected  to  bound  the  typical  operating 
cycle,  including  a  limit^  amount  of 
mid-cycle  outage  time.  The  advent  of 
advanced  fuel  types  has  made  it 
possible  to  operate  the  facility  for  24- 
months  with  minimal,  if  any,  mid-cycle 
outage  time.  Strict  adherence  to  the  24- 
month  maximum  interval  is  not 
necessary  to  meet  the  underlying 
purpose  of  the  rule  in  that,  t^ng  into 
consideration  the  sixty  day  extension, 
the  components  that  comprise  the 
primary  containment  boundary  will  still 
be  tested  at  a  frequency  that  is 
appropriate  to  those  components  and 
their  application.  In  addition,  the  60- 
day  extension  represents  a  minimal 
increase  in  the  existing  24-month 
interval  required  by  the  rule.  Therefore, 
the  staff  finds  the  requested  temporary 
exemption,  to  allow  the  Type  B  and  C 
test  intervals  for  penetrations  described 
in  the  lioensee’s  June  11, 1993  and  July 
26, 1993  letters,  to  be  extended  for  60 
days,  to  be  accepted. 
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An  exemption  is  hereby  granted  from 
the  requirements  of  Sections  ni.D.2(a) 
and  III.D.3  of  Appendix  J  to  10  CFR  part 
50,  which  requires  that  Type  B  and  C 
tests  be  performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  2  years,  for  a 
period  of  60  days  from  the  expiration  of 
the  current  leak  test  for  the  affected 
penetrations.  _ 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (58  FR  45536). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — ////, 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  93-21706  Filed  9-3-93;  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York,  (James  A.  FitzPatiick  Nuclear 
Power  Plant);  Exemption 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59, 
which  authorizes  operation  of  the  James 
A.  FitzPatrick  Nuclear  Power  Plant  (the 
facility).  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  the  rules,  regulations,  and  Orders 
of  the  Nuclear  Regulatory  Commission 
(the  Commission)  now  or  hereafter  in 
effect. 

The  facility  is  a  boiling  water  reactor 
located  at  the  licensee’s  site  in  Oswego 
County,  New  York. 

n 

Section  XV.A.  of  Appendix  J  to  10  CFR 
part  50,  requires  that  a  Type  A,  B,  or  C 
leak  rate  test  (as  applicable)  be 
performed  following  any  major 
modification  or  replacement  of  a 
component  which  is  part  of  the  primary 
containment  boundary. 

Augmented  erosioni/corrosion 
inspections  conducted  by  the  licensee 
during  the  1992  refueling  outage 
revealed  the  presence  of  pipe  wall 
thinning  in  the  two  Core  Spray  system 
minimum  flow  lines  (3'-W23-152-7A, 
B).  As  a  result  of  these  inspections,  the 
licensee  plans  to  replace  approximately 
5  feet  of  piping  in  each  of  these  lines 
during  the  fall  1993  maintenance 
outage.  This  3-week  outage  is  scheduled 
for  ^ptember  1993.  The  planned 


repairs  constitute  a  replacement  of  a 
component  that  is  part  of  the  primary 
containment  boundary  and  will  be 
performed  in  accordance  with  the 
requirements  of  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code), 
Section  XI,  and  American  National 
Standards  Institute  (ANSI)  B-31. 1-1967 
(the  construction  code  for  the  facility). 

The  licensee  has  determined  that 
Section  IV.A.  of  Appendix  J  to  10  CFR 
part  50  requires  that  a  Type  A,  B,  or  C 
leak  rate  test,  as  applicable,  be 
performed  following  the  completion  of 
repairs  to  the  Core  Spray  system 
minimum  flow  lines.  However,  because 
of  the  locations  of  the  repairs,  a  Type  B 
or  C  test  cannot  be  (lerformed.  Also, 
because  of  the  setup  and  testing  time 
involved  and  the  significant  delay  it 
would  have  on  plant  startup,  a  Type  A 
primary  containment  integrated  leak 
rate  test  is  not  feasible.  The  licensee 
estimates  that  performance  of  a  Type  A 
test  would  extend  the  planned  3-week 
outage  by  a  minimum  of  3  to  4  weeks. 

By  letter  dated  June  28, 1993,  the 
licensee  requested  a  one-time 
exemption  hx>m  the  Appendix  J  criteria 
and  submitted  an  alternate  testing 
program.  This  testing  program  consists 
of  100  percent  radiography  of  the  new 
welds,  surface  examination  on  new 
welds  that  form  a  portion  of  the  primary 
containment  boundary,  and  a  system 
leakage  test  (in  accordance  with  ASME 
Code  Section  XI,  1980  Edition  through 
Winter  1981  Addenda,  paragraph  IWA- 
5213). 

The  staff  has  reviewed  the  licensee’s 
exemption  request  and  prepared  a  safety 
evaluation  (SE).  This  SE  determined 
that  the  licensee’s  alternate  testing 
program  provides  a  comparable  level  of 
safety  to  that  provided  by  Section  IV.A. 
of  Appendix  J  to  10  CFR  part  50. 

The  staffs  SE  supporting  this 
exemption  is  dated  August  30, 1993. 

m 

'The  Commission’s  regulations  at  10 
CFR  50.12(2)  specify  that  special 
circumstances  must  be  present  in  order 
for  an  exemption  to  be  granted. 
According  to  10  CFR  50.12(a)(2)(ii), 
special  circumstances  are  present 
whenever  the  application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
ose  of  the  rule, 
e  underlying  purpiose  of  the 
requirements  of  S^ion  IV.A.  of 
Appendix  J  to  10  CFR  part  50,  is  to 
ensure  that  the  primary  containment 
integrity  is  not  compromised  or  that 
repairs  do  not  result  in  unacceptable 


leakage  when  components  which  form 
part  of  the  boundary  are  replaced.  In  the 
case  of  the  planned  repairs  of  the  Core 
Spray  system  minimum  flow  lines,  this 
will  be  achieved  and  served  by  the 
nondestructive  tests  that  will  be 
performed. 

In  this  case,  the  100  percent 
radiography  of  the  new  welds,  surface 
examinations  on  new  welds  that  form  a 
portion  of  the  primary  containment 
boundary,  and  a  system  leakage  test  will 
provide  the  equivalent  of  protection  as 
that  provided  by  a  Type  A,  B,  or  C  leak 
rate  test.  Therefore,  application  of  the 
rule  in  these  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  and  the 
Commission’s  staff  finds  that  there  are 
special  circumstances  in  this  case  which 
satisfy  the  standards  of  10  CFR 
50.12(a)(2)(ii). 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  this  exemption  as  described  in 
Section  III,  is  authorized  by  law,  and 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security,  and  special  circumstances, 
are  present  for  the  exemption,  in  that 
application  of  the  regulation  in  this 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Section  IV.A.  of  Appendix 
J  to  10  CFR  part  50.  Therefore,  the 
Commission  hereby  grants  the 
exemption  from  Section  IV.A.  to  allow 
the  nondestructive  testing  on  the 
repaired  sections  of  the  Core  Spray 
system  minimum  flow  lines  to  fulfill  the 
requirement  for  a  Type  A,  B,  or  C  test. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
signiflcant  impact  on  the  environment 
(58  FR  41812). 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  request  dated 
June  28, 1993,  which  is  available  for 
inspection  at  the  Commission’s  Public 
Document  Room  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the 
Reference  and  Documents  Department, 
Penfield  Library,  State  University  of 
New  Yoric,  Oswego,  New  York. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — I/II, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  93-21705  Filed  9-3-93;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Performance  Review  Board 

AGENCY:  OfTice  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  a 
change  in  membership  of  the  OPM 
Performance  Review  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 
Violet  R.  Parker,  Personnel  Operations 
Division,  Office  of  Personnel, 
Administration  Group,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415,  (202)  606- 
2420. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5,  U.S.C., 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive’s  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

OfTice  of  Personnel  Management. 

James  B.  King, 

Director. 

The  following  new  members  are 
announced  as  follows: 

Chair,  Performance  Review  Board 
Lorraine  A.  Green,  Deputy  Director, 
OPM 
Member 

Carol  J.  Okin,  Director,  Human 
Resources  Development  Group 
Ms.  Okin’s  membership  succeeds  that 
of  Ms.  Dond  Wolf. 

Mr.  Jeremiah  J.  Barrett’s  tenure  as  an 
acting  member  terminates  as  of  this 
notice. 

(FR  Doc.  93-21608  Filed  9-3-93;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-02818;  File  No.  SR-MCC- 
93-0] 

Self-Regulatory  Organizations; 
Midwest  Clearing  Corp.,  Filing  of  a 
Proposed  Rule  Change  Relating  to  the 
Processing  of  Basket  Trades 

August  27, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),»  notice  is  hereby  given  that  on 


1 15  U.S.C  78s(b)(l)  (1988). 


August  18, 1993,  the  Midwest  Clearing 
Corporation  (“MCC”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
III  below,  which  Items  have  been 
prepared  primarily  by  MCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Projiosed  Rule  Change 

MCC  proposes  to  amend  its  rules  to 
enable  it  to  process  basket  trades. 
Approval  of  the  proposal  will  enable 
MCC  to  process  trades  in  a  new  basket 
product  to  be  traded  on  the  floor  of  the 
Chicago  Stock  Exchange  (“CHX”). 

II.  Self-Regulatory  Organization’s 
Statement  of  the  ^rpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission, 

MCC  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposal.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MCC  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
amend  MCCs  rules  to  provide  for  the 
processing  of  basket  trades.  2 
Spiecifically,  MCC  proposes  to  process 
trades  in  CHX’s  new  basket  product,  the 
Chicago  Basket  (“CXM”).  The  CXM  will 
be  comprised  of  twenty-five  shares  of 
each  of  the  stocks  included  in  the 
Chicago  Mercantile  Exchange’s  (“Merc”) 
new  stock  index  futures  contract  3  and 
will  offer  a  highly  correlative  hedge  to 
that  contract.^ 


z  Under  M(X's  amended  rules,  basket  trades  will 
be  defined  as  trades  in  a  group  of  securities  that  an 
exchange  or  other  market  place  self-regulatory 
organization  ("SRO")  has  designated  as  eligible  for 
execution  in  a  single  trade. 

zThe  new  Merc  futures  contract  is  a  stock  index 
futures  contract  which,  pending  the  approval  of  the 
Commodity  Futures  Trading  Commission,  will  be 
based  on  the  American  Stock  Exchange's  Major 
Market  Index  ("MMI").  The  MMI  is  a  broad-based, 
price-weighted  index  currently  based  on  twenty 
stocks  listed  on  the  New  York  Stock  Exchange.  The 
new  Merc  futures  contract  will  replace  the  stock 
index  futures  contract  based  on  the  MMI  that 
currently  trades  on  the  Chicago  Board  of  Trade. 

4  A  detailed  description  of  the  CXM  is  contained 
in  CHX’s  proposal  seeking  approval  to  trade  the 
basket.  Securities  Exchange  Act  Release  No.  32731 


Under  the  proposal,  MCC  will  accept 
locked-in  basket  trade  data  (j.e.,  trades 
that  are  already  compared)  from  an 
exchange  or  other  market  place  SRO  on 
the  day  of  the  trade.  (“T”).5  MCC  will 
aggregate  the  trade  data  to  arrive  at  an 
aggregate  basket  purchase  figure  and  an 
aggregate  basket  sales  figure  for  each 
participant.  MCC  then  will  “burst”  the 
aggregated  basket  purchase  transactions 
and  the  aggregated  basket  sales 
transactions  into  their  component 
securities.  The  component  securities 
will  he  entered  into  MCC’s  Continuous 
Net  Settlement  (“CNS”)  system  for 
netting  with  each  participant’s  other 
purchase  and  sell  transactions  in  the 
same  security  with  the  same  settlement 
date.6 

To  process  baskets,  including  the 
settlement  of  component  securities, 

MCC  will  have  to  provide  participants 
with  appropriate  values  for  the 
component  securities.  To  do  so,  MCC 
will  calculate  a  settlement  price  for  each 
component  security  based  on  an 
algorithm  that  uses  each  component 
security’s  closing  price  on  its  primary 
market  .2 

Processing  basket  trades  will  not 
affect  MCC’s  operations  because  MCC 
currently  processes  trades  in  the 
underlying  component  securities.  MCC 
will  apply  its  current,  standard  trade 
recording  fees  based  on  transactions  in 
the  individual  component  stocks. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  because  it  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 


(August  10,  1993).  58  FR  43664  [File  No.  SR-CHX- 
93-18)  (notice  of  Tiling  of  proposed  rule  change). 

»On  the  day  following  the  basket  trade  (“T+1”). 
MIX  will  report  to  each  participiant  its  locked-in 
basket  trade  data  in  a  basket  purchase  and  sales 
report. 

•>  After  the  component  securities  are  entered  into 
the  CNS  system  for  netting,  they  will  be  reflected 
in  MCC’s  regular  CNS  purchase  and  sales  report. 

zThe  algorithm  for  calculating  the  settlement 
value  of  each  component  security  for  the  CXM 
basket  uses  the  following  information: 

(1)  The  market  value  of  each  component  derived 
by  multiplying  the  primary  market  closing  price  by 
the  number  of  shares  of  each  component; 

(2)  The  total  market  value  of  the  basket  calculated 
by  summing  the  market  value  of  each  component 
security; 

(3)  The  percent  value  of  each  component  security 
derived  by  dividing  the  total  market  value  of  the 
basket  by  the  market  value  of  each  component 
security;  and 

(4)  The  settlement  value  of  each  component 
security  calculated  by  multiplying  the  actual  market 
value  of  the  basket  by  the  percent  value  of  each 
component  security. 
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(B)  Self-Beguhtory  Organization’s 
Statement  on  Burden  on  Competition 

M(X  beliv^ves  that  no  burden  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Seif-Reguhtory  Organization’s 
Statement  of  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  comments  were  received. 

lU.  Date  of  Effectiveness  of  tiie 
Proposed  Rule  Qiange  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publicati(Mi  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Sidicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  coaceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washin^on  DC  20549.  Copies  of  the 
submissions,  all  subseqiient 
amendments,  all  written  statements 
with  res{}ect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communiettions  relating  to  the 
proposed  rule  change  b^ween  the 
Conunission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  insfiection  and  copying  at 
the  principal  office  of  MCC  All 
submissions  should  refer  to  File  No. 
SR-MOC-93-3  and  should  be  submitted 
by  September  28, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.8 

Margaret  H.  McFaiiaad, 

Deputy  Secretary. 

IFR  Doc.  93-21689  Filed  9-3-93;  8:45  am) 
BNJJNO  cooe  sote^u-M 


>  17  CFR  200.30-3(«M12)  (1992). 


[Release  No.  34-32823;  Intemalfonal  Series 
Release  No.  S78;  FMa  No.  SR-NY8E-02-311 

Self-Regulatory  Organizations;  New 
York  Stock  Exchan^  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Notice  of  Flti^  and  Order 
Granting  Accelerated  Approval  of 
Amendment  Nos.  1  and  2  to  Proposed 
Rule  Change  Relating  to  Organizations 
Controlled  or  Guaranteed  by  Members 
or  Member  Organizatiorts 

August  31, 1993. 

I.  Introductkm 

On  October  16, 1992,  the  New  Yoik 
Stock  Exchange,  Inc.  ("NYSE”  ot 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC’  or 
"(Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereun^r,2  a  proposed  rule  change  to 
amend  its  rules  relating  to  organizations 
controlled  or  guarantee  by  members  or 
member  organizations.  On  February  23, 
1993,  the  NYSE  submitted  to  the 
Ck>mmission  Amendment  No.  1  to  the 
proposed  rule  change.a  On  August  27, 
1993,  the  NYSE  submitted  to  the 
Commission  Amendment  No.  2  to  the 
proposed  rule  change.'* 

Tne  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  31688 
(January  5, 1993),  58  FR  3579  (January 

II,  1993).  No  comments  were  received 
on  the  proposal.  This  order  approves  the 
propos^  rule  change,  including 
Amendment  Nos.  1  and  2. 

n.  Description  of  the  Pnqposal 

The  NYSE’s  proposal  consists  of 
amendments  to  Rule  321  ("Formation  of 
(Dorporate  Afii  Hates"),  rescission  of 
Rules  322  (“Guaranteed  (Corporate 
Subsidiaries”)  and  324  ("Formation  of 
Associated  Partnerships”),  adoption  of 
new  Rule  322  (“Guarantees  by,  or  Flow 
Through  Benefits  for  Members  or 
Member  Organizations")  and 
amendments  to  Rules  113  ("Specialists’ 
Public  CXistomers”),  122  ("Orders  With 
More  Than  One  Broker”),  342 
(“Offices — Approval,  Supervision  and 
Control"),  346  (“Limitatiems — 
Employment  and  Assodation  with 


1 15  U.S.Q  788(bHl)  (1988). 

*  17  CFR  240.19b-4  (1991). 

3  See  lener  bom  Mary  Anne  Furlong,  Director, 
Rules  and  Interpretive  Standards,  NYSE,  to  Diana 
Luka-Hopson,  Branch  Chief,  Commiasion,  dated 
February  22. 1993.  Amendment  No.  1  made  certain 
clarifying  changes  to  Rules  321.13, 322, 322(b)  and 
deleted  Rule  321.33. 

'•  See  letter  from  )<anes  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Diana  Luka- 
Hopeon,  Branch  Chief,  Commission,  dated  August 
26, 1993.  Amendment  No.  2  made  certain  clarifying 
changes  to  Rule  322.15. 


Mmnbers  and  Memb«'  Organizations"), 
416  (“Questionnaires  and  Reports")  and 
476  (“Disciplinary  Proceedings 
Involving  Charges  Against  Members, 
Member  Organizations,  Allied  Members, 
Approved  Persons,  or  Employees"). 

Current  NYSE  Rules  321, 322  and  324 
prescribe  the  requirements  which  must 
be  followed  by  a  member  or  member 
organization  in  order  to  obtain  Exchange 
approval  to  form  and  operate  any  entity 
which  they  will  control  and  which  is 
engaged  in  a  securities  or  kindred 
business.9  NYSE  Rule  321  specifies  that 
a  member,  or  a  firm  comprised  of  two 
or  more  general  partners  of  a  member 
corporation,  may,  with  the  prior  written 
approval  of  the  Exchange,  form  an 
affiliated  company.  NYSE  Rule  321 
currently  requires,  among  other  things, 
that  a  member  or  member  (Hganization 
own  40  percent  of  the  total 
capitaHzation  and  all  the  voting  stock  (tf 
a  corporate  affiliate  (except  as  otherwise 
approved  by  the  Exchange). 
Furthermore,  members  and  member 
organizations  are  prohiNted  fiom 
guaranteeing  the  liabilities  and 
obligations  of  an  affiliate.  In  addition. 
Rule  321  currently  requires  that  the 
directors  and  the  President  and 
Executive  Vice  President  of  the  entity  be 
members  or  allied  members  in  the 
membm-  organization  and,  together  with 
registered  representatives,  must  be 
approved  by  the  Exchange. 

The  proposal  would  amend  Rule  321 
to  permit  a  member  or  member 
organization  to  form  or  acquire  an 
affiliated  company.  As  amended.  Rule 
321  would  define  an  affiliate  as  an 
entity  engaged  in  a  securities  or  kindred 
business  that  is  controlled  by  a  member 
or  member  organization  within  the 
meaning  of  NYSE  Rule  2.8  Amended 
Rule  321  would  require  prior  written 
approval  by  the  Exchange  prior  to  the 
acquisition  or  formation  of  an  affiliated 
company  and  would  specify  that  the 
member  or  member  organization  must 
require  its  affiliate  to  comply  writh  the 
provisions  of  the  Rule.  The  NYSE  also 
proposes  to  delete  requirements  of  the 
current  Rule  relating  to,  among  other 


s  "Engaged  in  a  aeciuities  or  kindred  businen”  is 
defined  as  transacting  business  generally  as  a  broker 
or  dealer  in  securities,  including  but  not  limited  to, 
servicing  customer  accounts  or  introducing  them  to 
another  person.  See  NYSE  Rule  2. 

■  NYSE  Rule  2  defines  “control,”  in  pertinent 
part,  as  the  power  to  direct  or  cause  direction  of  the 
management  or  policies  of  a  person.  There  is  a 
presumption  of  control  where  a  person  has  the  right 
to  vote  25  percent  or  nmre  of  the  voting  securities, 
or  is  entitled  to  25  percent  or  more  of  the  net 
profits. 
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things,  capitalization,^  structure  b  and 
content  and  submission  of  documents 
by  affiliates.^  The  proposal  also  would 
permit  an  affiliate  to  Im  formed  to  do  an 
agency,  as  well  as  underwriting  or 
dealer  business.  In  addition,  although 
the  proposed  rule  change  would  delete 
Rule  321’s  provisions  requiring 
Exchange  approval  of  directors  and 
officers  of  a  corporate  affiliate.  Rule  321 
would  specify  that  an  employee 
associated  with  a  non-U.S.  registered 
foreign  affiliate  whose  duties 
correspond  to  those  of  a  registered 
representative  in  the  solicitation  of 
accounts  or  orders  for  the  purchase  or 
sale  of  U.S.  securities  may  not  be 
employed  by  the  affiliate  imless  the 
person  has  been,  and  is  continued  to  be, 
approved  by  the  Exchange  as  a 
registered  representative  of  the  member 
or  member  organization.io 
The  NYSE  proposes  to  rescind  current 
Rule  322,  and  adopt  new  Rule  322. 
Existing  Rule  322  permits  a  member 
firm  comprised  of  two  or  more  general 
partners  or  a  member  corporation 

7  The  current  capitalization  requirement  states 
that  not  less  than  25  percent  of  the  total  capital  of 
the  corporate  affiliate  shall  be  in  the  form  of  capital 
stock.  In  addition,  the  Rule  states  that  the  members 
and  allied  members  in  the  member  organization  or 
the  member  organization  itself  shall  at  all  times 
own  beneficially  at  least  40  percent  of  the  total 
capitalization  of  the  corporate  affiliate,  except 
where  the  member  organization  is  a  member 
corporation  having  outstanding' any  freely 
transferable  security,  such  ownership  shall  be  by 
the  member  corporation  itself. 

■The  current  rule  requires,  among  other  things, 
that  holders  of  non-voting  stock,  debentures  and/or 
notes,  who  are  not  members  or  allied  members  of 
the  Exchange,  may  not  receive  in  the  aggregate  in 
excess  of  45%  of  &e  direct  or  indirect  profits  of  the 
corporate  affiliate.  In  addition,  the  current  rule 
provides  that  a  corporate  affiliate  shall  have  only 
one  class  of  voting  stock  and  one  or  more  classes 
of  capital  stock. 

■The  current  rule  requires  the  submission  to  the 
Exchange  of  the  affiliate's  charter  or  certiffcate  of 
incorporation,  by-laws,  forms  of  stock  certificates 
issued  by  the  corporate  affiliate  or  to  be  issued  by 
the  corporate  affiliate  and  all  agreements  or  other 
documents  and  amendments  between  a  member 
organization,  its  partners  or  stockholders  and  the 
proposed  corporate  affiliate,  its  stockholders  or 
employees.  The  Rule  states  that  such  corporate 
documents  must  be  submitted  and  be  acceptable  to 
the  Exchange  prior  to  becoming  effective. 

roThe  Exchange  intends  to  issue  an  Information 
Memorandum  to  its  members  and  member 
organizations  describing  the  amendments  to  its 
rules  concerning  organizations  controlled  or 
guaranteed  by  members  and  member  organizations. 
According  to  the  NYSE,  members  and  member 
organizations  would  be  required  to  notify  and  made 
application  to  the  Exchange  within  90  days  of  the 
date  of  the  Information  Memorandum  if  they 
currently  have  foreign  affiliates  (as  defined  in 
amended  Rule  321)  whose  employees  require 
Exchange  approval  as  registered  representatives 
under  the  amended  rule. 

In  addition,  within  30  days  of  the  date  of  the 
Information  Memorandum,  members  and  member 
organizations  would  be  required  to  submit  a  list  to 
the  Exchange  which  identiffes  each  existing 
affiliate,  as  defined  to  amended  Rule  321. 


having  two  or  more  voting  stockholders 
who  are  also  directors,  to  form  a 
guauenteed  corporate  subsidiary,  with 
the  prior  written  approval  of  the 
Exchange.  Such  entities  are  subject  to 
the  Constitution  and  Rules  of  the 
Exchange  to  the  same  extent  as  are 
member  organizations.  Currently,  these 
entities  may  be  formed  for  whatever 
purpose  approved  by  the  Exchange,  but 
are  not  permitted  to  do  any  business  not 
specifically  approved  by  the  Exchange. 

A  subsidiary  is  required  to  introduce 
customer  accounts  on  a  disclosed  basis 
to  its  associated  member  organization  or 
that  organization’s  clearing  member 
organization  and  may  not  carry 
accounts,  hold  customer  orders,  funds 
or  securities,  or  deal  with  customers  as 
principals.  Current  rule  322  also 
specifies  that  subsidiaries  formed  under 
the  Rule  are  required  to  meet  the 
requirements  of  rule  325  (Capital 
Requirements),  except  that  the 
minimum  net  capital  requirement  for 
each  subsidiary  shall  not  be  less  than 
$10,000.  If  the  subsidiary  is  a  broker  or 
dealer,  the.  minimum  capital 
requirements  of  rule  325  apply.  Finally, 
the  Rule  specifies  that  obligations  and 
liabilities  of  a  corporate  subsidiary 
formed  imder  the  Rule  shall  be  assumed 
or  guaranteed  by  the  member 
organization. 

Proposed  new  rule  322  would  require 
prior  written  notice  to  the  Exchange 
whenever  a  member  or  member 
organization  guarantees  or  assumes  or 
endorses,  directly  or  indirectly,  the 
obligations  or  liabilities  of  another 
person.  Prior  written  notice  to  the 
Exchange  also  would  be  required 
whenever  a  member  or  member 
organization  receives  flow  through 
capital  benefits  firom  another  person  in 
accordance  with  Appendix  C  of  Rule 
15c3-l  imder  the  Act.ii  The  proposed 
Rule  would  require  written  notice  to  the 
Exchange  at  least  10  business  days  prior 
to  entering  the  arrangement  or 
relationship.  The  notice  would  include 
a  statement  regarding  the  address  and 
general  nature  of  business  conducted  by 
such  person,  a  description  of  the 
relationship  or  arrangement  between  the 
parties,  details  regarding  the 
capitalization  of  such  person,  as  well  as 
the  actual  and  potential  effect  of  the 
arrangement  on  the  member  or  member 
organization’s  capital  and  operations. 
Furthermore,  members  and  member 
organizations  would  be  prohibited  from 

>  I  Appendix  C  of  Rule  15c3-l  states  that  every 
broker  or  dealer  in  computing  its  net  capital  and 
aggregate  indebtedness  shall,  consolidate  in  a  single 
computation,  the  assets  and  liabilities  of  any 
subsidiary  or  affiliate  for  which  it  guarantees, 
endorses  or  assumes  directly  or  indirectly  the 
obligations  or  liabilities. 


entering  into  an  arrangement  under  this 
Rule  unless  it  has  authority  to  make 
available  promptly  books  and  records  of 
such  person  for  inspection  by  the 
Exchange  in  the  U.S.  Moreover,  the  Rule 
would  require  that  books  and  records  be 
kept  separate  horn  those  of  the  member 
or  member  organization.  Broker-dealers 
subject  to  Rule  322  would  be  required 
to  file  FOCUS  Reports  and  nonbroker- 
dealers  would  submit  other  financial 
and  operational  statements  as  specified 
by  the  Exchange.  Finally,  revised  Rule 
322  would  specify  that  the  Exchange,  at 
any  time,  may  require  that  the  member 
or  member  organization  and  the 
partners  or  stockholders  thereof  sever 
all  connections  with  a  person  referred  to 
in  the  Rule,  including  the  disposition  of 
securities  and  other  interests  therein.^s 

The  proposal  also  would  delete 
current  Rule  324,  which  allows  a 
member  organization,  with  prior  written 
approval  of  the  Exchange,  to  form  an 
associated  partnership.  Entities 
currently  formed  under  existing  rule 
324  would  be  made  subject  to  similar 
provisions  under  new  rule  322.^4 

The  Exchange  proposes  amendments 
to  NYSE  rules  113, 122  and  416  to  effect 
the  proposed  rule  changes  and  to 
provide  for  consistency  in  its  rules.is 

i^The  term  “FOCUS  report”  is  an  acronym  for 
Financial  and  Operational  Combined  Uniform 
Single  Report,  a  uniform  report  required  of  broker- 
dealers  with  regard  to  Financial  and  operational 
matters. 

i^The  NYSE's  Information  Memorandum,  supra 
note  10.  would  require  members  and  member 
organizations  to  identify,  within  30  days  of  the  date 
of  the  Memorandum,  each  entity  with  which  it  has 
an  arrangement  or  relationship  (i.e..  that  it 
guarantees  or  ffom  which  it  receives  flow-through 
beneFits)  within  the  terms  of  new  Rule  322. 

14  Proposed  Rule  322  would  apply  to  affiliates 
that  are  either  an  incorporated  company  or 
partnership. 

Rule  122  states  that  no  member,  member 
organization,  allied  member  or  corporate  subsidiary 
of  such  organization  within  the  meaning  of  Rule 
321,  shall  maintain  with  more  than  one  broker,  for 
execution  on  the  Exchange,  market  orders  or  order 
at  the  same  price  for  the  purchase  or  sale  of  the 
same  security  with  knowledge  that  such  orders  are 
for  the  account  of  the  same  principal,  unless 
spieciffc  permission  has  been  obtained  for  the  Floor 
Official.  The  proposed  amendments  would  delete 
the  reference  to  corporate  subsidiary  and  extend  the 
prohibition  of  the  rule  to  affiliates  of  a  member 
organization. 

Rule  416  states,  in  part,  that  member 
organizations  may  be  required  to  provide  Financial 
and  operational  reports  as  required  by  paragraph  (a) 
of  the  Rule  for  affiliated  and  subsidiary 
organizations.  The  proposed  amendment  would 
delete  the  reference  to  a  subsidiary  and  clarify  that 
the  rule  includes,  but  is  not  limit^  to.  persons 
referred  to  in  Rules  321  and  322. 

i>NYSE  Rule  113  states  that  no  specialist,  his 
member  organization  or  corporate  subsidiary  of 
such  organization  shall  accept  an  order  for  the 
purchase  or  sale  of  any  stock  in  which  it  is 
registered  as  a  specialist  directly  (1)  from  the 
company  issuing  such  stock;  (2j  horn  any  officer, 
director  or  10  percent  stockholder  of  that  company; 

Continued 
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The  Exchange  also  pit^[)oses 
amendments  to  rulM  342, 346  and  476. 
SpedHcally,  the  proposal  would  amend 
rule  342  to  define  the  twro  “foreign 
branch  ofRca”  as  any  independently 
organized  foreign  loation  firom  which 
the  services  of  the  member  or  member 
organization  are  being  made  available  or 
whose  financial  resources  are  being 
utilized  in  the  operation  of  the  office  or 
as  to  which  either  of  the  above  is  held 
on,  respectively,  as  available  or  being 
utilized.  Rule  342  would  specify  that  all 
foreign  branch  office  personnel  are 
subject  to  the  Exchange  Constitution 
and  Rules  to  the  same  extent  as 
personnel  of  member  organizations. 

Rule  342  also  would  provide  that  all 
obiigationc  and  liabilities  of  a  foreign 
branch  office  must  be  assumed  or 
guaranteed  by  its  parent  member  or 
member  organization  and  that  such 
member  or  member  organization  shall 
be  fully  responsibility  for  all  acts  of 
such  foreign  branch  office.^*  Amended 
rule  346  would  provide  a  reference  to 
amended  rule  321,  and  rule  476  would 
be  amended  to  clarify  and  codify  the 
Exchange’s  authority  to  impose 
sanctions  against  all  persons  subject  to 
Exchan^  jurisdiction  upon  a  finding  of 
guilt  in  a  proceeding  pursuant  to  rule 
476. 

The  NYSE  states  that  it  proposes  to 
amend  rule  321,  adopt  new  rule  322, 
and  delete  rule  324,  in  order  to 
modernize  their  member  organization 
requirements  and  allow  member 
organizations  the  flexibility  to  structure 
their  affiliates  in  a  manner  that  would 
permit  diversification  and  keep  pace 
with  the  competitive  environment 
within  the  industry. 

The  NYSE  also  states  that  rules  321, 
322  and  324  were  originally  adopted  in 
the  late  1960s  in  a  very  different 
environment.  According  to  the  NYSE, 
the  rules  were  adopted  before  public 
ownership  of  securities  firms  and  the 
advent  of  sophisticated  corporate 
structures,  diversification  of  product 


(3)  from  any  pension  or  profit-^iaring  fund;  (4)  &om 
any  institution,  such  as  a  bank,  trust  company, 
insurance  company,  or  investment  company.  The 
proposed  amendment  would  delete  the  reference  to 
corporate  subsidiary  and  extend  the  prohibition  of 
the  Rule  to  member  organizations  with  which  it  is 
associated  and  affiliates  of  a  member  organization. 

»  As  amended,  rule  342  also  would  provide  that 
each  office  of  a  member  organization,  including  any 
foreign  branch  office,  other  than  the  main  office  of 
the  member  organization,  shall  be  subject  to  a 
registration  fee  as  determined  by  the  ^change  for 
each  calendar  year  or  portion  thereof,  unless 
speciRcally  exempt  by  the  Exchange.  The  NYSE  has 
stated  that  anv  hange  in  Its  annual  branch  office 
fee  intposed  ut>der  rule  342.10  would  be  filed  with 
the  Commission  in  accordance  with  Rule  19b-4  of 
the  Act.  See  letter  faom  Doi)Bld  van  Weezel, 
Managing  Director,  R^lal^  Affairs,  NY^.  to 
Diana  Luu-Hopeon.  Branch  Chief,  Commission, 
dated  )uly  23, 1993. 


and  business  lines  and  the 
internationalization  of  the  securities 
business.  The  NY^  states  that  rule  321 
was  intended  to  protect  member 
organizations*  capital  by  segregating  out 
what  were  then  deemed  more  risky  or 
speculative  activities  such  as 
underwriting,  advisory,  and  securities 
brokerage  dealings  on  a  principal  basis. 

The  NYSE  believes  the  original 
concept  of  these  rules  and  many  of  their 
restrictive  requirements  are  outdated 
and  no  longer  serve  a  valid  regulatory 
purpose.  The  NYSE  argues  that  the 
rules’  requirements  inhibit  member 
organizations’  management  of  their 
assets,  organizational  structure  and 
business  activities  and  impose 
significant  impedimmts  to  their  pursuit 
of  legitimate  business  activities,  hi 
addition,  the  NYSE  believes  that  the 
existing  rules,  by  their  terms,  apply  only 
to  direct  subsidiaries.  According  to  the 
NYSE,  member  organizations  having  a 
holding  company  structure  have  been 
able  to  avoid  the  rules’  restrictions.  The 
NYSE  argues  that  member  organizations 
should  not  be  forced  to  choose  between 
forming  a  holding  company  and 
incurring  the  attendant  expenses  or 
refraining  fitim  engaging  in  legitimate 
business  activities. 

The  NYSE  states  that  the  proposed 
rule  changes  are  consistent  with  section 
6(b)(1)  of  the  Act  in  that  they  are 
designed  to  enhance  the  Ex^ange’s 
capacity  to  carry  out  the  purposes  of  the 
Act  and  to  compel  and  enforce 
compliance  by  its  members  and  member 
organizations  and  their  associated 
persons  with  the  provisions  of  the  Act, 
the  rules  and  regulations  thereimder 
and  the  rules  of  the  Exchange. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  ex^ange.  In  particular,  the 
Commission  believes  the  proposal  is 
consistent  with  sections  6(b)  (1)  and  (5) 
of  the  Act.17  Section  6(b)(1)  requires  that 
an  exchange  have  the  capacity  to  carry 
out  the  purposes  of  the  Act  and  to 
comply,  and  to  enforce  compliance  by 
its  members  and  persons  associated 
with  its  members  with  the  Act,  the  rules 
and  regulations  thereunder,  and  the 
rules  of  the  exchange.  Section  6(b)(S) 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 


17 15  U.S.C  TSffb)  (1)  and  (5)  (1988). 


open  market,  and,  in  general,  to  protect 
investors  and  the  public  interest.  For  the 
reasons  set  forth  below,  the  Qmunission 
believes  that  the  NYSE’s  (miposal  to 
amend  its  rules  governing  organizations 
controlled  or  guaranteed  by  its  members 
furthm  the  objectives  of  sections  6(b) 

(1)  and  (5)  of  the  Act. 

The  Commission  believes  that  the 
proposed  amendments  to  rule  321, 
governing  the  formation  or  acquisition 
of  affiliates,  reasonably  balance  the 
Exchange’s  interest  in  providing 
flexibility  to  its  membm  in  the 
structuring  of  its  affiliates  with 
regulatory  interests  in  protecting  the 
financial  and  structural  integrity  of  a 
member  or  member  organization  as 
potentially  affected  by  its  relationship 
with  its  affiliates.  For  example,  although 
the  proposal  will  delete  provisions  of 
the  rule  relating  to,  amoi^  other  things, 
capitalization  and  Exchange  approval  of 
an  affiliate’s  directors  and  officers, 
amended  rule  321  would  require  prior 
written  Exchange  approval  whenever  a 
member  or  member  organization 
controls  another  person,  within  the 
meaning  of  NYSE  rule  2,1*  who  is 
engaged  as  a  broker  or  dealer  in 
securities.  The  rule  will  also  continue  to 
impose  certain  requirements  relating  to, 
among  other  things,  the  form  of  an 
affiliate,  its  name,  the  submission  of 
financial  statements,  banking 
commitments,  functions,  offices,  books 
and  records,  advertising,  and  disclosure. 
Moreover,  rule  321  would  continue  to 
authorize  the  Exchange  to,  at  any  time, 
require  that  the  memiter  or  member 
organization  and  the  partners  or 
stockholders  thereof  sever  all 
connections  with  an  affiliate  and 
dispose  of  all  stock  or  other  interests 
therein.  The  Commission  believes  that 
these  requirements  should  ensure  that 
the  NYSE  continues  to  scrutinize 
carefully  the  terms  of  a  member  or 
member  organization’s  proposed 
formation  or  acquisition  of  an  affiliate 
and  its  operation  while  allowing 
flexibility  in  the  terms  of  such  a 
relationship.19 

The  Commission  believes  that  the 
NYSE’s  proposal  to  delete  existing  rule 
322  and  to  adopt  revised  rule  322 
should  increase  opportunities  for 
members  and  member  organizations  to 
guarantee,  endorse  or  assume  its  affiliate 
obligations  while  protecting  the 


IB  See  supra  note  6. 

i»The  Commission  notes  that  where  there  is  no 
requirement  under  rule  321  or  322  to  provide  notice 
to  or  receive  approval  £rom  the  Exdiange  of  a 
relationship  with  another  entity.  Exchange  rule 
346(c)  (Limitations — Empfoym^  and  Association 
With  Members  and  Member  Organizations)  which 
requires  that  the  Exdiange  receive  notification  of 
any  control  relationship  may  be  applicable. 
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regulatory  and  financial  integrity  of 
members  and  member  organizations. 
Revised  rule  322  eliminates  restrictions 
which  may  impede  the  business 
activities  of  an  affiliate.  For  example, 
although  current  rule  322  permits 
membm  or  member  organizations  to 
form  a  guaranteed  corporate  subsidiary, 
these  entities  are  not  permitted  to  do 
any  business  not  specifically  approved 
by  the  Exchange.  In  feet,  the  current  rule 
prohibits  a  subsidiary  from  carrying 
accounts,  holding  customer  funds  or 
securities,  or  dealing  with  customers  as 
principals.  Revised  rule  322  would 
remove  this  prohibition.  As  a  result,  a 
guaranteed  subsidiary  would  be  able  to 
engage  in  such  functions  so  long  as  the 
member  or  member  organization 
complies  with  the  regulatory 
requirements  of  the  revised  rule,  which 
require,  among  other  things,  the 
submission  of  a  financial  and 
operational  impact  notice  to  the 
Exchange,  access  to  the  books  and 
records  of  the  guaranteed  subsidiary, 
and  the  sulxnission  of  FOCUS  reports  or 
other  financial  statements  of  the 
guaranteed  subsidiary.  In  this  regard, 
revised  rule  322  would  require  prior 
written  notice  to  the  Exchange 
whenever  any  member  not  associated 
with  a  member  organization  or  any 
member  organization  guarantees, 
endorses  or  assumes,  directly  or 
indirectly,  the  obligations  or  liabilities 
of  another  person  or  whenever  any 
member  or  member  organization 
receives  flow-through  capital  benefits  in 
accordance  with  appendix  C  of  rule 
15c3-l  under  the  Act.*  Moreover,  the 
Exchange  would  be  able  to  order  the 
severance  of  any  guarantee  relationship 
at  any  time.  The  ^mmission  believes 
that  the  requirement  of  prior  written 
notice  to  the  Exchange  coupled  with  the 
remaining  requirements  of  the  rule 
should  enable  the  Exchange  to  review 
and  monitor  the  activities  of  members  or 
member  organizations  in  their 
relationship  with  guaranteed  affiliates 
orpersons.2t 

The  Commission  also  believes  that 
revised  rule  322  should  provide  the 
Exchange  with  a  mechanism  to  monitor 
the  financial  condition  of  an  affiliate 


»Sm  supra  note  11. 

2*  The  written  aotioe  must  be  given  at  least  10 
days  prior  to  entering  mtoe  lelatienskip  covered 
by  rule  322.  According  to  the  NYSE's  draft 
Information  Memorandum,  see  supra  note  10,  the 
advance  notice  period,  tiowever,  dees  not 
oarnmnoe  vtlees  er  eetil  the  meinber  or  nenber 
organisation  coeapUes  %vith  appendix  C  of  nde 
15C3-1  with  resprct  to  receipt  of  flow-through 
capital  benefits.  The  Commission  believes  the 
advance  notice  should  provide  the  NYSE  time  to 
review  the  impect  of  the  relatsonehip  on  the 
member  orgerdzatiaa  and  to  take  any  ticceasary 
action  to  addioss  concerns. 


through  FOCUS  raporting  or  the 
submission  of  financial  and  operational 
statements.  This,  in  turn,  should  enable 
the  Exchange  to  identify  and  assess 
potential  risks  to  a  member  or  member 
organization  and  take  appropriate  steps, 
including  severance  of  the  relationship, 
if  necessary. 

The  Commission  believes  that  the 
proposed  deletion  of  rule  324,  relating 
to  formation  of  associated  partnerships, 
is  appropriate  in  view  of  the  NYSE’s 
amendments  to  rule  321.  Current  rule 
324  authorizes  a  member  organization  to 
form  an  associated  partnership  with  the 
prior  written  approval  of  the  Exchange 
and  sets  forth  certain  requirements  for 
the  associated  partnership.  Because  the 
Exchange  is  proposing  to  amend  rule 
321  to  include  partnerships  as  affiliates, 
and,  therefore,  all  the  requirements  of 
rule  321  will  apply  to  partnerships, 
current  rule  324  is  repetitive  and  should 
be  deleted. 

The  Commission  believes  that  the 
proposed  amendments  of  rule  342, 
governing  foreign  branch  offices,  should 
increase  Exchange  oversight  of 
members*  and  member  organizations’ 
foreign  branch  offices.zz  As  amended, 
rule  342  would  specify  that  foreign 
branch  offices  and  their  personnel  are 
fully  subject  to  the  Constitution  and 
Rules  of  the  Exchange  to  the  same 
degree  and  extent  as  are  members  and 
member  organizations  and  their 
personnel.  In  addition,  the  proposal 
specifies  that  all  obligations  and 
liabilities  of  a  foreign  branch  office  shall 
be  assumed  or  guaranteed  by  its  parent 
member  or  member  organization  and 
such  member  or  mem^r  organization 
shall  be  fully  responsible  for  all  acts  of 
such  foreign  branch  office.  As  a  result 
of  this  amendment,  all  foreign  branch 
offices  of  members  or  member 
organizations  would  be  subject  to  the 
regulatory  requirements  of  revised  rule 
322,  discussed  above.  In  addition, 
revised  rule  342  would  permit  members 
or  member  organizations  to  establish  a 
foreign  branch  office  in  partnership 
form,  as  well  as  the  corporate  form,  so 
long  as  the  partnership  is  wholly  owned 
by  the  member  or  member  organization. 
The  amendments  to  rule  342,  together 
with  revised  rule  322,  will  ensure, 
among  other  things.  Exchange  access  to 
foreign  branch  office  books  and  records, 
financial  reports,  and  financial  and 


uThe  NYSE  proposal  would  define  the  tenn 
“foreign  branch  office"  to  indude  any  sech 
indepewlwitly  oiganiaad  foreign  focattion  from 
which  the  services  of  the  sneoibar  or  aaeinber 
organization  are  being  made  available  or  whose 
financial  resources  are  being  utilized  in  the 
operation  of  the  office  or  as  to  which  either  of  the 
above  is  held  oct.  eespectively.  as  ovailabie  cr  beiqg 
utilized. 


operational  impact  notices  prior  to 
entering  into  the  relationship.  The 
Exchange  would  also  have  ihe  authority 
to  require  a  severance  of  the 
relationship,  pursuant  to  rule  322.16. 

The  Commission  believes  that  these 
requirements  are  appropriate  and 
should  enhance  the  Exchange’s  efforts 
to  enforce  compliance  by  its  members 
and  persons  associated  with  its 
members  with  the  Act,  the  rules  and 
regulations  thereunder,  and  the  rules  of 
the  exchange. 

Similarly,  the  Commission  believes 
that  the  proposed  amendments  to  rule 
476,  governing  the  Exchange’s 
disciplinary  proceedings,  should  extend 
appropriately  the  Exchange’s  authority 
to  initiate  disciplinary  proceedings  and 
impose  sanctions  against  persons, 
including  affiliates,  who  are  subject  to 
the  jurisdiction  of  the  Exchange.  The 
amendments  should  enhance  the 
Exchange’s  compliance  efforts  in 
accordance  with  Section  6(b)(1)  of  the 
Act  while  providing  fair  procedures  for 
the  disciplining  of  members  or  persons 
associated  with  members  in  accordance 
with  sections  6(b)(6)  and  6(b)(7)  of  the 
Act. 

Finally,  the  Commission  believes  that 
the  remaining  amendments  to  rules  113, 
122,  346  and  416  are  necessary  and 
appropriate  for  the  Exchange  to 
effectuate  its  proposed  amendments  to 
rules  321  and  322. 

The  Commission  finds  good  cause  for 
accelerated  approval  of  Amendment 
Nos.  1  and  2  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
publication  of  notice  of  filing  thereof. 
The  NYSE’s  original  proposal  was 
published  in  the  Fed^al  Register  for 
the  full  statutory  period  and  no 
comments  were  received.23  Amendment 
Nos.  1  and  2  modify  the  proposal  to 
make  certain  technical  and  clarifying 
adjustments  to  the  proposed  rules  but 
leave  its  overall  structure  unchanged. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1  and  2.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Cranmission,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Copifrs  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  th^  are  filed  with  the 
Commission,  and  all  written 
commimicBtions  relating  to  the 
proposed  rule  change  between  the 


23  See  Securities  Exchange  Act  Release  No.  31688 
(lanuary  5. 1993).  58  FR  3579  Oanoary  11. 1993). 
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Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
Tiling  will  also  be  available  for 
inspection  for  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-92- 
31  and  should  be  submitted  by 
September  28, 1993. 

It  is  therefore  ordered,  piusuant  to 
section  19(b)(2)  of  the  Act,2<  that  the 
proposed  rule  change,  including 
Amendment  Nos.  1  and  2  on  an 
accelerated  basis,  (SR-NYSE-92-31)  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.25 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-21690  Filed  9-3-93;  8:45  ami 
BtLUNG  CODE  8010-01-M 


[Rel.  No.  IC-19664;  812-8460] 

The  Union  Central  Life  Insurance  Co.; 
etal. 

August  31, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (“Act”). 

APPLICANTS:  The  Union  Central  Life 
Insurance  Company  (the  “Company”) 
and  Carillon  Account. 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  26(b)  of  the 
Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  approving  the  proposed 
substitution  of  shares  of  the  Money 
Market  Portfolio  of  Scudder  Variable 
Life  Investment  Fund  (“Scudder  Fund”) 
for  shares  of  the  Money  Market  Portfolio 
of  Carillon  Fund,  Inc.  (“Carillon  Fund”). 
FILING  DATE:  The  application  was  filed 
on  June  18, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  S^retary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  September  27, 1993  and 


i«15  U.S.C  78s(b)(12)  (1988). 

2*  17  CFR  200.30-3(a)(12)  (1991). 


should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  by  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  (kimmission,  450  5th  Street 
NW.,  Washington,  DC  20549.  The 
Company  and  Carillon  Account,  1876 
Waycross  Road,  Cincinnati,  Ohio  45240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  M.  Pickholz,  Attorney,  or  Michael 
V.  Wible,  Special  Counsel,  at  (202)  272- 
2060,  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  &x>m  the  SEC’s  Public 
Reference  Branch. 

Applicants’  Representations 

1.  The  Company  is  a  mutual 
insurance  company  that  was  organized 
in  1867  under  the  laws  of  Ohio.  The 
Company  is  primarily  engaged  in  the 
sale  of  life  and  disability  insurance  and 
annuities  and  is  currently  licensed  to 
operate  in  all  50  states  and  the  District 
of  Columbia. 

2.  Carillon  Account  is  a  separate 
account  of  the  Company  that  is 
registered  with  the  Commission  as  a 
unit  investment  trust  under  the  Act. 
Carillon  Account  has  been  divided  into 
six  subaccoimts  (the  “  Subaccounts”)  f 
each  of  which  invests  in  a  difterent 
Portfolio  of  either  Scudder  Fund  or 
Carillon  Fund. 

3.  Carillon  Fund  and  Scudder  Fund 
are  both  registered  under  the  Act  as 
open-end  management  investment 
companies.  Applicants  seek  an  order 
permitting  the  Subaccount  that 
currently  invests  in  shares  of  the  Money 
Market  Portfolio  of  Carillon  Fund  (the 
“Carillon  Portfolio”)  to  invest  instead  in 
shares  of  the  Money  Market  Portfolio  of 
Scudder  Fund  (the  “Scudder 
Portfolio”). 

4.  The  Contracts  are  individual 
variable  annuity  contracts  that  are  sold 
subject  to  a  contingent  deferred  sales 
charge  that  declines  as  a  percentage  of 
the  amount  surrendered  from  7%  to  0% 
over  an  eight-year  period.  Contract 
Owners  may  allocate  their  premiums  in 
whole  or  in  part  to  one  or  more 
Subaccounts  and  to  the  Guaranteed 
Account  (a  general  account  funding 
option). 

5.  Transfers  of  at  least  $300  are 
permitted  among  the  Subaccounts  or 
between  Subaccounts  and  the 


Guaranteed  Account  as  frequently  as 
desired  prior  to  the  date  on  which 
annuity  payments  begin.  The  first  six 
transfers  in  a  Contract  year  are  free; 
additional  transfers  are  subject  to  a 
charge  (current^  $10). 

6.  Under  the  Contracts,  the  Company 
has  the  right,  subject  to  applicable  law, 
to  make  substitutions  for  the  shares  held 
by  any  of  the  Subaccounts  if,  in  the 
Company's  judgment,  investment  in  any 
Portfolio  would  become  inappropriate 
in  view  of  the  purposes  of  diarillon 
Account.  Any  such  substitution  is  not  to 
be  made  until  affected  Contract  Owners 
have  been  notified  and  any  necessary 
Commission  approval  of  the 
substitution  has  been  obtained.  In  the 
case  of  such  a  substitution,  affected 
Contract  Owners  have  the  right,  within 
30  days  after  notification,  to  surrender 
their  Contracts  without  the  imposition 
of  any  withdrawal  charge. 

7.  Both  the  Scudder  Portfolio  and  the 
Carillon  Portfolio  are  money  market 
funds  that  invest  in  a  variety  of  short¬ 
term,  high  quality  money  market 
instruments  and  maintain  dollar- 
weighted  average  portfolio  maturities  of 
90  days  or  less.  Each  Portfolio  attempts 
to  maintain  a  stable  net  asset  value  by 
valuing  its  portfolio  securities  at 
amortized  cost,  in  reliance  upon  Rule 
2a-7  under  tbe  Act,  The  Scudder 
Portfolio  attempts  to  maintain  a  stable 
net  asset  value  of  $1  per  share,  the 
Carillon  Portfolio  $10  per  share. 

8.  All  of  the  investment  securities 
held  by  each  Portfolio  as  of  December 
31, 1992  were  “first  tier  securities”  as 
defined  in  Rule  2a-7.  As  of  that  date, 
both  Portfolios  were  primarily  invested 
in  domestic  commercial  paper  (Scudder 
Portfolio  78.4%  and  Carillon  Portfolio 
65.6%)  and  United  States  Government 
obligations  (Scudder  Portfolio  13.3% 
and  Carillon  Portfolio  29.7%)  and  had 
comparable  dollar-weighted  average 
portfolio  maturities  (60  days  for  the 
Scudder  Portfolio  and  39  days  for  the 
Carillon  Portfolio). 

9.  The  Carillon  Portfolio  had  total  net 
assets  of  approximately  $18.9  million  as 
of  DecemW  31, 1992,  and 
approximately  $18.8  million  as  of 
Elecember  31, 1991.  The  total  annual 
expenses  of  Carillon  Portfolio  for  1992 
were  0.67%  and  for  1991  were  0.69% 
per  annum  of  its  average  daily  net 
assets,  comprised  of  an  investment 
advisory  fee  of  0.35%  and  other 
expenses  of  0.32%  for  1992  and  0.34% 
for  1991.  The  Carillon  Portfolio’s  ratio  of 
investment  income  to  its  average  daily 
net  assets  was  3.19%  in  1992  and  5.43% 
in  1991. 

10.  The  Scudder  Portfolio  had  total 
net  assets  of  approximately  $33.7 
million  as  of  l^cember  31, 1992  and 
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approximately  528  million  as  of 
Eterember  31, 1991.  The  total  annual 
expenses  of  the  Scudder  Portfolio  were 
0.64%  per  annum  of  its  average  daily 
net  assets  in  1992  and  0.67%  in  1991, 
comprised  of  an  investment  advisory  fee 
of  0.37%  and  other  expenses  of  0.27% 
in  1992  and  other  expenses  of  0.30%  in 
1991.  The  Scudder  Portfolio’s  ratio  of 
investment  income  to  its  average  daily 
net  assets  was  3.26%  in  1992  and  5.67% 
in  1991. 

11.  The  Company  proposes  to  cause 
the  Subaccount  th^  invests  in  shares  of 
the  Carillon  Portfolio  to  redeem  those 
shares  and.  with  the  proceeds  of  that 
redemption,  purchase  shares  of  the 
ScuddW  Portfolio.  The  value  of  each 
Contract  Owner’s  allocation  to  the 
Carillon  Portfolio  would  be  identical 
immediately  before  and  immediately 
after  that  sifostitution.  All 
administrative  or  other  costs  of  the 
substitution  will  be  borne  by  the 
Company.  There  would  be  no  tax 
consequences  to  Contract  Owners, 
Carillon  Account  or  the  Ccanpany 
because  of  the  substitution. 

12.  During  a  period  of  §0  days  after 
the  date  of  the  mailing  to  aftected 
Contract  Owners  of  the  notice  of 
substitution,  aftected  Contract  Owners 
will  have  the  right  (1)  to  surrender  their 
Contracts  without  the  imjKisition  of  cmy 
withdrawal  charge  aud  (2)  to  transfer 
Contract  values  from  the  Money  Market 
subaccount  to  another  Subaccount  or  to 
the  Guaranteed  Account  without  charge 
and  without  the  transfer  counting  as  one 
of  the  six  free  transfers  permitted  during 
the  Contract  Year. 

Applicants’  Legal  Analysis 
~  1.  Section  26(b)  of  the  Act  makes  it 
unlawful  for  any  depositor  or  trustee  of 
a  r^i^red  unit  investment  trust 
holding  the  security  of  a  single  issuer  to 
substitifte  another  security  for  such 
security  unless  the  Commission  shall 
have  approved  that  substitution  based 
upon  a  finding  that  it  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  die  policy 
and  provisions  of  the  Act. 

2.  Section  26(b)  was  intended  to 
provide  for  Commission  scrutiny  of 
proposed  substitutions  which  could,  in 
effect,  force  shareholders  di^atisfted 
with  the  substituted  security  to  redeem 
their  shares,  thereby  possibly  incurring 
a  loss  of  the  sales  load  deducted  from 
initial  purchase  payments,  an  additional 
sales  load  upon  reinvestment  of  the 
proceeds  of  redemption,  or  both. 

3.  Applicants  assert  that  the  Scudder 
Portfolio  offers  greater  potential  for 
future  investment  performance  than  the 
Carillon  Portfolio.  For  the  past  two 
completed  fiscal  years,  the  Scudder 


Portfolio  has  earned  more  income  per 
share  and  incurred  lower  eiqienses  per 
share  than  the  Carillon  Portfolio.  The 
Scudder  Fund  Portfolio  is  significantly 
larger  than  the  Carillon  Portfolio  and  the 
disparity  in  size  is  likely  to  increase  in 
the  future,  in  part  because  the  Company 
has  detomin^  to  move  the  Carillon 
Portfolio  assets  not  related  to  the 
Contracts  (approximately  $17.1  million 
as  of  Decembw  31. 1992)  to  the  Scudder 
Portfolio. 

4.  According  to  the  Applicants,  the 
Carillon  Portfolio  is  too  small  to  be 
operated  efficiently,  even  with  the 
assets  not  related  to  the  Contracts. 
Without  those  assets,  the  Carillon 
Portfolio’s  expenses  likely  would 
increase  and  its  investment  income 
decrease  on  a  per-share  basis.  In  effect, 
the  proposed  substitution  permits  the 
Money  Market  Subaccount  assets  to  be 
invested  in  a  Portfolio  expected  to  have 
over  $50  million  of  assets  as  compared 
to  one  expected  to  have  less  than  $2 
million. 

5.  Although  the  substitution  would 
permit  a  contract  Owner  who  prefers  a 
money  market  investment  objective  to 
maintain  his  or  her  allocation  of 
Contract  values  to  a  money  market 
portfolio,  the  Contract  Owner  could 
transfer  Contract  values  to  another 
Subaccount  or  surrender  his  or  her 
Contract  without  cost. 

Applicants  represent  that  the  notice  of 
the  substitution  provided  to  Contract 
Owners  will  inform  them  of  these 
transfer  rights  and  surrender  rights  that 
exist  for  30  days  following  the  mailing 
of  the  notice.  Accordingly,  Applicants 
submit  that  the  terms  of  the  proposed 
substitution  are  consistent  with  the 
purpose  underlying  section  26(b)  of 
preventing  investors  fium  being  forced 
to  forfeit  a  sales  load  already  paid  or 
perhaps  to  incur  additicmal  lo^ds^upon 
redemption  and  purchase  of  another 
investment  company  security. 

Conclusion 

For  the  reasons  and  upon  the  facts  set 
forth  above,  Applicants  assert  that  the 
order  requested  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  hy  the  policy  and 
provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-21691  Filed  9-3-93;  8:45  am) 
BILUNG  CODC  801(M>1-M 


[Release  No.  34-32821;  File  No.  SR-PSE- 
93-15] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange,  Inc.  Relating  to 
Amendments  to  Its  Equity  Transaction 
Charges 

August  30, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  27, 1993,  as 
subsequently  amended  on  August  5, 
1993,1  August  10, 1993,2  and  August  17, 
1993,3  the  Pacific  Stode  Exchange,  Inc. 
(“PSE”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  1. 11  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  CSiange 

The  PSE  proposes  to  amend  its 
Schedule  of  Rates  for  Exchange 
Services.  The  Exchange  proposes  the 
following  amendments  to  its  Schedule 
of  Rates  for  Exchange  Services:  * 

I.  PSE  Equity  Transaction  Charges 
A.  Exchange  Transactions  per  Month 

Note:  Transaction  fees  for  trades  of  5,000 
shares  or  more  are  capped  at  52  00  per 
transaction  side  150,000  shares  per  trade  side 
and  at  an  $80  price  per  share]  and  are  subject 
to  a  minimum  fee  of  $15  per  side. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 


1  See  letter  from  Michael  D.  Piertor.  Senior 
Attorney,  Market  Regulation,  PSE,  to  Diana  Luka- 
Hopson.  Branch  Chi^,  Commission,  dated  )uly  29. 
1993.  Amendment  No.  1  made  certain  clarifying 
amendments  to  the  proposal. 

2  See  letter  from  Michael  D.  Pierson,  Senior 
Attorney,  Market  Regulation,  PSE.  to  Louis  A 
Randazzo,  Attorney,  Commission,  dated  August  5, 
1993.  Amendment  No.  2  made  further  clarif^ng 
amendments  to  the  proposed  Schedule  of  Rates. 

3  See  letter  from  Michael  D.  Pierson,  Senior 
Attorney,  Market  Regulation,  PSE,  to  Louis  A. 
Randazzo,  Attorney,  Commission,  dated  August  9, 
1993.  Amendment  No.  3  clariHed  certain  language 
in  the  Exchange’s  statement  of  purpose  of  the 
proposed  rule  change. 

*  With  respect  to  the  following  schedule, 
italicizing  indicates  new  material  and  brackets 
indicate  material  to  be  deleted. 
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of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  make 
certain  changes  to  its  Schedule  of  Rates 
for  Exchange  Services.  These  changes 
are  as  follows:  First,  the  Exchange  is 
proposing  to  establish  a  $100  cap  on  its 
transaction  charge  for  block  trades  (i.e., 
any  trade  of  5,000  shares  or  more). 
Accordingly,  the  total  maximum 
transaction  cost  per  block  trade  on  the 
PSE  would  be  $100  per  side  (plus  any 
applicable  clearing  fee).  Second,  for 
purposes  of  determining  a  member’s 
cumulative  value  of  trades  per  month 
(on  which  the  member’s  incremental 
charge  per  trade  is  based),  if  a  $100  cap 
applies  to  a  given  trade,  then  only  the 
portion  of  the  trade  value  covered  by  the 
$100  charge  »  will  be  credited  towards 
the  member’s  cumulative  value  of  trades 
for  that  month.  Finally,  the  Exchange  is 
proposing  to  establish  a  minimum 
transaction  charge  of  $15  per  side  for 
block  trades  (j.e.,  any  trade  of  5,000 
shares  or  more). 

The  Exchange  believes  that  the 
proposed  changes  will  make  the  cost  of 
executing  larger  sized  trades  or  trades 
with  high  priced  stocks  more 
competitive  with  other  exchanges. 

2.  Statutory  Basis 

The  proposed  filing  is  consistent  with 
section  6(b)(4)  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  charges  among  its  members 
and  persons  using  its  facilities. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  bu^en  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


>The  portion  covered  by  the  $100  charge  is 
calculated  by  multiplying  the  applicable  trade  value 
charge  by  the  trade  value  of  the  transaction. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  hie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  ail  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-93~15 
and  should  be  submitted  by  September 
28, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-21613  Filed  9-3-93;  8:45  ami 

BILUNG  CODE  801»-01-M 


DEPARTMENT  OF  STATE 
[Public  NoUce  No.  1860] 

Secretary  of  State’s  Advisory 
Committee  on  Private  International 
Law;  Request  for  Public  Comment  on 
a  Proposed  Organization  of  American 
States  (O.A.S.)  Convention  on  the  Law 
Applicable  to  International  Contractual 
Arrangements 

The  Office  of  the  Legal  Adviser  of  the 
Department  of  State  provides  for 
participation  by  the  United  States  in  the 
work  of  international  organizations 
which  promote  harmonization  of  private 
law  at  the  international  level.  We  are 
soliciting  public  comments  on  the 
above-referenced  draft  convention, 
which  will  be  considered  for  adoption 
at  the  O.A.S.-sponsored  Fifth  Inter- 
American  Specialized  Conference  on 
Private  International  Law  (CIDIP-V)  to 
be  held  in  March  1994. 

The  O.A.S.  through  its  Specialized 
Conferences  on  Private  International 
Law  prepares  conventions  (multilateral 
treaties)  on  various  law  unification 
topics.  The  United  States  presently  is  a 
party  to  two  such  conventions,  the  Inter- 
American  Convention  on  Letters 
Rogatory  (service  of  process)  and  its 
Protocol,  and  the  Inter-American 
Convention  on  International 
Commercial  Arbitration.  The  O.A.S. 
efforts  in  this  field  may  be  increasingly 
important  as  the  advantages  of  private 
law  harmonization  in  commercial  and 
other  areas  of  law  in  the  Americas 
become  more  apparent  in  relation  to 
economic  and  trade  relationships  and 
other  hemispheric  initiatives. 

The  above-referenced  draft 
convention  will  be  reviewed  at  an 
O.A.S.  Preparatory  meeting  in 
November  in  Tucson,  Arizona,  hosted 
by  the  O.A.S.  and  the  National  Law 
Center  for  Inter-American  Free  Trade 
(CIFT).  It  will  then  be  the  subject  of 
final  intergovernmental  negotiations  in 
March  1994  at  CIDIP-V,  hosted  by  the 
Government  of  Mexico.  If  approved  by 
CIDIP-V,  it  will  be  up  to  individual 
countries  whether  to  consider 
ratification. 

Differences  in  national  conflicts  of 
law  standards  and  uncertainty  as  to 
their  results  may  complicate 
transactions,  impede  trade,  and  is  often 
a  point  of  litigation.  An  “applicable 
law’*  convention  can  provide  more 
certainty  in  international  transactions 
by  setting  out  rules  for  the  treatment  of 
choice  of  law  agreements  and  for 
determining  the  applicable  law  when  in 
dispute.  Such  an  e^ort  requires  taking 
into  account  difierent  national  practices 
in  arriving  at  mutually  acceptable 
solutions  to  reducing  barriers. 
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We  recommend  that  those  reviewing 
the  draft  convention,  focus  on  whether 
such  a  convention,  however  modified, 
can  reduce  disputes  as  to  applicable  law 
and  make  more  predictable  the 
transborder  contacts  involved.  This  does 
not  require  resolution  of  all  outstanding 
issues,  but  rather  a  consensus  on 
enough  issues  and  types  of  contracts  to 
be  covered  to  materially  increase 
predictability  at  the  international  level. 
The  test  should  be  whether,  on  balance, 
the  transborder  contracts  covered  are 
sufficiently  facilitated  with  the 
convention. 

The  draft  O.A.S.  convention  covers 
scope  of  application,  existence  and 
validity  of  contracts,  types  of  contracts 
excluded,  rules  to  determine  applicable 
law.  There  are  additional  articles  on 
reservations,  a  general  rule  of 
interpretation  to  promote  harmonization 
of  decisions,  and  other  matters. 

Copies  of  the  draft  convention  may  be 
obtained  from  the  Legal  Advisers  Offtce, 
together  with  an  explanatory  report  and 
a  side-by-side  copy  of  two  other 
Conventions  on  applicable  law  which 
have  already  been — the  1980  European 
Economic  Community’s  “Rome” 
Convention  on  the  Law  Applicable  to 
Contractual  Obligations  and  the  1986 
Hague  Convention  on  the  Law 
Applicable  to  Contracts  for  the 
International  Sale  of  Goods  (the  texts  of 
the  latter  two  Conventions  have  been 
rearranged  to  parallel  the  O.A.S.  draft). 

In  considering  the  proposed  O.A.S. 
convention,  it  should  be  taken  into 
account  that  the  process  of  balancing 
national  legal  traditions  will  be  different 
when  it  involves  contract  and  conflicts 
law  traditions  of  the  Americas,  as 
compared  to  the  Hague  Convention 
which  is  limited  to  one  type  of 
contract — sales  of  goods,  or  the  Rome 
Convention  which  is  limited  to  EC 
Member  States  and  which  assumes 
other  common  EC  legal  positions. 

An  additional  matter  on  which 
recommendations  are  sought  is  what 
other  international  private  law 
uniftcation  topics  might  be  proposed  by 
the  United  States  for  future  work  by  the 
O.A.S.  during  the  four  year  period  after 
conclusion  of  CIDIP-V  in  March  1994. 

Copies  of  the  draft  convention  and 
other  relevant  information  may  be 
requested  ftom  the  Legal  Adviser’s 
Ofhce  by  contacting  Miss  Gonzales  by 
fax  at  (202)  653-9854  or  in  writing  at 
the  Office  of  the  Legal  Adviser  (L/PIL), 
suite  501,  2100  “K”  Street,  NW., 
Washington,  DC  20037.  Written 
comments,  evaluations  of  the  treaty,  and 
recommendations  should  be  submitted 
to  the  above  address  by  October  22, 
1993.  We  will  circulate  the  results  of  the 
preparatory  meeting  to  persons 


indicating  an  interest  therein.  Further 
comments  can  be  made  before  final  U.S. 
positions  are  formulated  for  the  March 
O.A.S.  conference.  For  additional 
information  about  the  proposed 
convention  or  the  O.A.S.  process, 
contact  Harold  S.  Burman  at  the  above 
address  or  call  (202)  653-9852. 

Dated:  September  1, 1993. 

Peter  H.  Piiind, 

Assistant  Legal  Adviser  for  Private 
International  Law,  Vice-Chair,  Secretary  of 
State’s  Advisory  Committee  on  Private 
International  Law. 

IFR  Doc.  93-21604  Filed  9-3-93;  8:45  am) 
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[Public  Notice  No.  1861] 

Secretary  of  State’s  Advisory 
Committee  on  Private  International 
Law;  Study  Group  on  Intercountry 
Adoption;  Meeting 

The  fourth  meeting  of  the  Study 
Croup  on  Intercountry  Adoption  of  the 
Secretary  of  State’s  Advisory  Committee 
on  Private  International  Law  will  take 
place  on  Monday,  October  4, 1993  firom 
9:30  a.m.  to  approximately  4:30  p.m.  in 
the  Loy  Henderson  Conference  Room  of 
the  Department  of  State  in  Washington, 
DC. 

The  meeting  will  have  two  parts.  It 
will  begin  with  a  short  initial  discussion 
to  clarify  the  structure  and  requirements 
of  the  1993  Hague  Convention  on 
Protection  of  Children  and  Co-operation 
in  Respect  of  Intercountry  Adoption,  the 
final  text  of  which  was  approved  at  the 
conclusion  of  the  17th  session  of  the 
Hague  Conference  on  Private 
International  (intergovernmental 
diplomatic  conference)  in  May  1993. 
This  will  be  followed  by  the  main 
subject  of  the  meeting:  Various  issues 
that  need  to  be  addressed,  and  on  which 
guidance  of  the  U.S.  adoption 
community  and  the  general  public  is 
being  sought,  in  connection  with  the 
future  preparation  of  federal 
implementing  legislation  for  the 
Convention.  The  purpose  of  the  federal 
legislation  will  be  to  ensure  the  full  and 
uniform  implementation  throughout  the 
United  States  of  the  Intercountry 
Adoption  Convention. 

Copies  of  the  final  Convention  text 
and  a  briefing  paper  have  already  been 
mailed  by  the  Department  to  persons 
and  organizations  who  have 
participated  in  previous  Study  Group 
meetings  or  who  have  otherwise 
expressed  interest  in  the  Convention. 
Persons  wishing  to  participate  at  the 
meeting  or  wishing  to  comment  in 
writing  on  the  Convention  who  do  not 
have  these  documents  may  request 


copies  of  the  Convention,  briefing 
paper,  and  a  preliminary  list  of  issues 
related  to  the  implementing  legislation 
by  contacting  Miss  Gonzales  by  fax  at 
(202)  653-9854  or  by  writing  to  the 
Office  of  the  Legal  Adviser  (L/PIL),  2100 
K  Street,  NW.,  suite  501,  Washington, 

DC  20037-7180, 

Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room  and  participate  in  the  discussions 
subject  to  the  direction  of  the  Chair. 
Please  note  that  participants  are  to  use 
only  the  conference  entrance  to  the 
Department  of  State  on  23rd  Street 
between  C  and  D  Streets  NW.,  to  gain 
access  to  the  meeting  room.  As  access  to 
the  building  is  controlled.  Miss 
Gonzales,  in  the  Office  indicated  above 
(telephone:  (202)  653-9853)  must  be 
notified  not  later  than  Wednesday, 
September  29  by  phone,  fax  or  letter  of 
the  name,  affiliation,  address,  phone 
number,  date  of  birth  and  social  security 
number  of  all  persons  wishing  to  attend. 
Persons  and  organizations  unable  to 
attend  the  meeting  are  welcome  to 
submit  comments  or  proposals  to  the 
address  indicated  above. 

Peter  H.  Pfund, 

Assistant  Legal  Adviser  for  Private 
International  Law,  Vice-Chair,  Secretary  of 
State's  Advisory  Committee  on  Private 
International  Law. 

IFR  Doc.  93-21603  Filed  9-3-93;  8:45  ami 
BILUNO  CODE  4710-0S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Savannah 
International  Airport,  Savannah,  GA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Savannah  Airport 
Commission  for  Savannah  International 
Airport  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA’s  determination  on  the  noise 
exposure  maps  is  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Nelmes,  FAA/Atlanta 
Airpiorts  District  Office,  suite  101, 1680 
Phoenix  Parkway,  College  Park,  Georgia 
30349  (404)  994-5306. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
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that  the  noise  exposure  maps  submitted 
for  Savannah  International  Airport  are 
in  compliance  with  applicable 
requirements  of  part  150,  effective 
August  23, 1993. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  “the  Act”),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Savannah 
Airport  Commission.  The  specific  maps 
under  consideration  are  exhibit  8-1, 
“1992  Noise  Exposure  Map,”  and 
exhibit  8-2,  ”1997  Noise  l^posure 
Map”  in  the  submission.  The  FAA  has 
determined  that  these  maps  for 
Savannah  International  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  August  23, 1993.  FAA’s 
determination  on  an  airport  operator’s 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant’s 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

u  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  tlM  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 


concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 

These  functions  are  inseparable  from 
the  ultimate  land  use  (x>ntrol  and 
planning  responsibilities  of  local 
govenunent.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA’s  review  of  noise 
ex(>osure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicrting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA’s  evaluation  of  the  maps 
are  available  fer  examination  at  the 
following  legations: 

Federal  Aviation  Administration,  suite 

101, 1680  Phoenix  Parkway,  College 

Park,  Georgia  30349 
Mr.  Patrick  S.  Graham,  Execaitive 

Director,  Savannah  International 

Airport,  Savaimah,  Georgia  31402 

Questions  may  be  directed  to  the 
individual  nam^  above  und^  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Atlanta,  Georgia,  August  23, 

1993. 

Samuel  F.  Austin, 

Manager,  Atlanta  Airports  District  Office. 

(FR  Doc.  93-21680  Filed  9-3-93;  8:45  am) 
Ba.UNG  OOOE  4tta-13-M 

Aviation  Rulemaking  Advisory 
Committee;  Part  103  (Ultralight 
Vehicles)  Working  Group 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  establishment  of  Part 
103  (Ultralight  Vehicles)  Working 
Group. 

SUMMARY:  Notice  is  given  of  the 
establishment  of  the  Part  103  (Ultralight 
Vehicles)  Working  Group  of  the 
Aviation  Rulemaldng  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  the  ARAC 
on  general  aviation  operations  issues. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Myres,  Assistant  Executive  Director 
for  General  Aviation  Operations  Issues, 
Flight  Standards  Service  (AFS-850),  800 
Independence  Avenue,  SW., 


Washington,  DC  20591,  Telephtme: 

(202)  267-8150;  FAX:  (202)  267-5230. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  established  an  Aviatiem  Rulemaking 
Advisory  Committee  (ARAC)  (56  FR 
2190,  January  22, 1991;  and  58  FR  9230, 
February  19, 1993).  One  area  the  ARAC 
deals  with  is  general  aviation  operations 
issues.  These  issues  involve  the 
operation  of  general  aviation  aircraft 
and  certification  of  airmen.  The  Part  103 
(Ultralight  V^itdes)  Working  (koup  is 
being  formed  to  review  part  103  of  the 
Federal  Aviatiem  Regulations  (FAR). 

The  Part  103  (Ultralight  Vehicles) 
Working  Group  will  forward 
recommendations  to  the  ARAC,  which 
will  determine  whether  to  forward  them 
to  the  FAA. 

Specifically,  the  Working  Group’s  task 
is  the  following:  The  Part  103  (Ultralight 
Vehicles)  Working  Group  is  charged 
vrith  reviewing  part  103  of  the  FAR  and 
making  a  recommendation  to  the  ARAC 
concerning  whether  new  ch"  revised 
standards  are  appropriate.  In  reviewing 
part  103,  the  working  grcnip  should 
consider 

(a)  United  States  Ultralight 
Assocaation’s  petition  to  amend  part  103 
(Ifocket  No.  25591)  and  all  ccmiroents 
submitted  regarding  the  petition;  and 

(b)  Adding  definitions  and  oporating 
rules  to  apply  to  rotorcraft. 

If  the  ARAC  determines  that  a  Notice 
of  Proposed  Rulemaking  ch*  Advisory 
Circular  would  be  appropriate,  those 
documents  are  to  be  submitted  in  the 
format  prescribed  by  the  FAA. 

Reports 

A.  The  Working  Group  should 
recommend  time  line(s)  fcH’  completion 
of  the  task,  including  the  rationale,  for 
consideratiem  at  the  meeting  of  the 
ARAC  to  exmsider  general  aviation 
operations  issues  held  following 
publication  of  this  notice. 

B.  The  Working  Group  will  give  a 
status  repcHt  on  the  task  at  each  meeting 
of  the  ARAC  held  to  consider  general 
aviation  operations  issues. 

The  Part  103  (Ultralight  Vehicles) 
Working  Group  will  be  comprised  of 
experts  from  those  organizations  having 
an  interest  in  the  tasks  assigned.  A 
Working  Group  member  need  not 
necessarily  be  a  representative  of  one  of 
the  member  organizations  of  the  ARAC. 
An  individual  who  has  expertise  in  the 
subjec:t  matter  and  wishes  to  become  a 
member  of  the  Working  Group  should 
write  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  the  expertise  he  or  she  would  bring 
to  the  Working  Group.  The  request  will 
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be  reviewed  with  the  ARAC  Assistant 
Chair  for  General  Aviation  Operations 
Issues  and  the  Chair  of  the  Part  103 
(Ultralight  Vehicles)  Working  Group, 
and  the  individual  will  be  advised 
whether  or  not  the  request  can  be 
accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  ARAC  are  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  of  the  FAA  by 
law.  Meetings  of  the  ARAC  to  consider 
general  aviation  operations  issues  will 
be  open  to  the  public  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 
Meetings  of  the  Part  103  (Ultralight 
Vehicles)  Working  Group  will  not  be 
open  to  die  public  except  to  the  extent 
that  individuals  with  an  interest  and 
expertise  are  selected  to  participate.  No 
public  announcement  of  Working  Group 
meetings  will  be  made. 

Issued  in  Washington,  DC,  on  August  30, 
1993. 

RonMyres, 

Assistant  Executive  Director  for  General 
Aviation  Operations  Issues.  Aviation 
Rulemaking  Advisory  Committee. 

IFR  Doc.  93-21681  Filed  9-3-93;  8:45  am] 
BILUNO  COOC  4910-13-M 


Intent  To  Rule  on  Application  To  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Charlottesville-. 
Albermarle  Airport  Charlottesville,  VA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Charlottesville-Albermarle 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  7, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Washington  Airports  District 
Office,  101  West  Broad  Street,  suite  300, 
Falls  Church,  Virginia  22046. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bryan  O. 
Elliot,  Director  of  Aviation  of  the 
Charlottesville-Albermarle  Airport 
Authority,  at  the  following  address:  201 


Bowen  Loop,  Charlottesville,  Virginia 
22901. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the 
Charlottesville-Albermarle  Airport 
Authority  under  §  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Mendez,  Manager,  Washington 
Airports  District  Office,  101  West  Broad 
Street,  suite  300,  Falls  Church,  Virginia 
22046.  The  application  may  be  reviewed 
in  person  at  the  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  use  the 
revenue  from  a  PFC  at  Charlottesville- 
Albermarle  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Relations  (14 
CFR  part  158). 

On  July  16, 1993,  the  FAA  determined 
that  the  application  to  use  the  revenue 
from  a  PFC  submitted  by 
Charlottesville-Albermarle  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  on  later  than  October  20, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $2.00 
Proposed  charge  effective  date: 

September  1, 1992 
Proposed  charge  expiration  date: 
November  1, 1993 

Total  estimated  PFC  revenue:  $255,559 
Brief  description  of  proposed  project(s): 
— ^Purchase  22  ft.  Snow  Displacement 
Equipment 

— Construction  Snow  Equipment 
Storage  Building 

Class  or  classes  of  air  cdrriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
commercial  operators  filing  FAA 
Form  1800-31  and  foreign  air  carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Charlottesville- 
Albermarle  Airport  Authority. 


Issued  in  lamaica.  New  York,  on  August 
20, 1993. 

Louis  P.  DeRose, 

Manager,  Airports  Division,  Eastern  Region. 
(FR  Doc  93-21678  Filed  9-3-93:  8:45  am) 
BHXING  COOe  4910-13-M 


Intent  To  Rule  on  Application  To 
Impose  and  Use  a  Passenger  Facility 
Charge  (PFC)  at  North  Bend  Municipal 
Airport,  North  Bend,  OR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  North  Bend 
Municipal  Airpmrt  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  7, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant,  Manager, 

Seattle  Airports  District  Office,  SEA- 
ADO,  Federal  Aviation  Administration. 
1601  Lind  Avenue  SW.,  suite  250, 
Renton,  WA  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr,  Ron 
Stillmaker,  Airport  Manager,  at  the 
following  addr^:  P.O.  Box  “B”,  North 
Bend,  Oregon  97459. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  North  Bend 
Municipal  Airport,  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Suzaime  Lee-Pang,  (206)  227-2654; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW„  suite  250, 
Renton,  Washington  98055-4656.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  North 
Bend  Municipal  Airport,  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 


47174 


Federal  Register  /  Vol.  58,  No.  171  /  Tuesday,  September  7,  1993  /  Notices 


On  August  30, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
City  of  North  Bend  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
November  26, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Lewi  of  the  proposed  PFC:  $3.00  , 
Proposed  charge  effective  date: 

November  1, 1993 
Proposed  charge  expiration  date: 

October  31, 1997 
Total  estimated  PFC  revenue: 
$182,044.00 

Brief  description  of  proposed  protects 
(Impose  and  Use):  South  apron, 
taxi  way  lighting,  guidance  signs  and 
PAPl  ccHistructioii;  Master  Plan 
update;  installation  of  directional 
signs;  obstruction  removal.  Aircraft 
R^ue  and  Fire  Fighting  (ARFF) 
truck  (Impose  Only). 

Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  Non- 
Scheduled  Air  taxi/commercial 
operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
F^eral  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
.  SW.,  suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  North  Bend 
Municipal  Airport. 

Issued  in  Renton,  Washington,  on  August 
30, 1993. 

David  A.  Field, 

Manager,  Planning,  Programming,  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

|FK  Doc.  93-21679  Filed  9-3-93;  8:45  ami 
BIUMQ  COOE 


Intent  To  Rule  on  Application  To  Use 
the  Revenue  From  a  Passenger  FacUity 
Charge  (PFC)  at  Port  ColumtKis 
International  and  Botton  Field  Airports, 
Columbus,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA).  IXIT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 


application  to  use  the  revenue  from  a 
PFC  at  Port  Columbus  International  and 
Bolton  Field  Airports  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

OATES.  Comments  must  be  received  on 
or  before  October  7, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East.  8820 
Beck  Road,  Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Larry 
Hedrick,  Executive  Director  of  the 
Columbus  Municipal  Airport  Authority 
at  the  following  address:  Port  Columbus 
International  Airport,  4600  International 
Gateway,  Columbus,  Ohio  43219. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Columbus 
Municipal  Airport  Authority  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dean  C.  Nitz,  Manager,  Detroit  Airports 
District  Office,  Willow  Run  Airport, 

East,  8820  Beck  Road,  Belleville, 
Michigan  48111,  (313)  487-7300.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Port  Columbus 
International  and  Bolton  Field  Airports 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  20, 1993,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  Prc  sulmiitted  by 
Columbus  Municipal  Airport  Authority 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 

The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  October  29, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  PFC:  $3.00 

Actual  charge  effective  date:  October  1, 

1992 

Estimated  charge  expiration  date: 

February  1, 1994 
Total  approved  net  PFC  revenue: 

$7,341,707 

Brief  description  of  proposed  pToject(s): 


School  Soundproofing 
Automated  ID  System  (Phase  III) 
Security  Vehicle 
Boundary  Survey 
Noise  Monitoring 
Residential  Soundproofing 
Escalators  Construction 
Crack  Seal  and  Seal  Coat,  Terminal 
Apron 

Electronic  Monitoring  of  Airfield, 
Lighting  and  Vault  Work 
(Engineering) 

Snow  Removal  Equipment 
North  Concourse  Expansion 
(Engineering) 

Bolton  Field 

Snow  Removal  Equipment  Building 
Overlay  Alpha  Ramp 
Snow  Removal  Truck 
Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Columbus 
Municipal  Airport  Authority. 

Issued  in  Des  Plaines,  Illinois,  on  August 
25, 1993. 

Larry  H.  Ladendorf, 

Acting  Monagpr,  Airports  Division,  Great 
Lakes  Region. 

IFR  Doc.  93-21687  Filed  9-3-93;  8:45  am| 
BIUJNG  CODE  4910-1»-M 


National  Highway  Traffic  Safety 
Administration 

pocket  No.  Na  3287] 

Motorcycle  Helmets  Manufactured  by 
Fla’s  Choice  Lite  Lids  Inc.;  Public 
Proceeding  Scheduled 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  EXUT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  NHTSA  will  hold  a  pubic 
meeting  on  September  30, 1993 
regarding  an  initial  determination  that 
certain  motorcycle  helmets 
manufactured  by  Fla’s  Choice  Lite  Lids 
Inc.  fail  to  comply  with  Federal  Motor 
Vehicle  Safety  Standard  No.  218. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Lee,  Office  of  Vehicle  Safety 
Compliance,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590; 
202-366-5299. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  152(a)  of  the  National  Trafftc 
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and  Motor  Vehicle  Safety  Act -of  1966, 
as  amended,  15  ll^£.  14'12(al, 

NUTSA’s  Associate  .Administrator  -for 
Enfbroementthas  made  an  initial 
determination  that  “LfiL  Winner” 
motorcycle  helmets  manufactuied/by 
Fla ’s'Choice  Lite  Lids  inc.-(Fla%  Choice) 
do:not  comply  with ithe  requirements  dr 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)ivto.  218,  ‘'Motorcycle 
Helmets,” ‘49  .GRR  571^6.  Compliance 
tests  performed  for  NHTSA*indicate'that 
the  “LBL  Winner"  model  helmets  do 
not  meet  the  impact  attenuation, 
penetration,  and  retention  system 
requirements  of  FMVSS  No.  21B  and 
therefore  would  not  provide  adequate 
protection  to  users  in  the  event  of  a 
crash.  In  Addition,  the  "LBL  Winnef  ’ 
helmets  fail  to  comply  with  one  of  the 
labelling  requirements  oT  the  Standard. 

A, public  proceeding 'wUlfietheld  at  30 
a.m.,.on  Sej^ember  90,  lOQSan.rooro 
2290,  Department  id  Transportation 
Building,  400  Seventh  Street,  SW., 
Washington,  DC,  at-whichlimelhe 
manufacturer  wllhbe/afforded  an 
opportunity  to  present ‘data,  views,  and 
arguments  1o  establish ‘that  the  helmets 
covered  !^  this  initial 'determination 
comply  %vith  FMVSS'No.  216.  That 
proceeding  will  be  held  in  conjunction 
with  another  proceeding  .previously 
scheduled  in  connection  with  an  initial 
determination  that  "LBL”  motorcycle 
helmets  manufactured  by  Chico.oTPt. 
Lauderdale,  Inc.  fail  to.conq)ly  with 
FMVSS  No.  218. 

Interested  persons  are  invited 'to 
participate  through  written  or'oral 
presentations.  Persons  wishing lo  make 
oral  presentations  are  requested  to 
notify  Ms.  Elaine  Beale,  OfTice  of 
vehicle  Safety  Compliance,  National 
Highway  Traffic  Safety  Administration, 
room -6111, 400  Seventh  Street,  SW., 
Washington,  DC  20990,  202-366-2632, 
before  the- close  oT  business  on 
September  24, 1993.  Written  comments 
must  be  submitted  to  the.same  address 
on  or  before'September  30, 1993. 

The  ageiK^’a  investigative  file  .in  this 
matter -is  available  .for  public  inspection 
during  working  houps.(9:30  am.  to  4 
p.md  in  its  Technical  Reference  Library, 
room  5108, 400  Seventh  Street,  SW.. 
Washington,  DC  20560. 

Authority:  IS'fJrSH  1412;  delegation  of 
authority  at  49  CPR  1.50(a)  and  49  CPR  501:8. 

Issued  on:  August  30, 1993. 

Wilham  A.  Boehly, 

Associate  Administratorfor-Bi^onxmettL 
tPRI)ac.'6B-2t591'Fll8d  9-3-90;  8:45  am) 
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Pocket  No.  93-62;  Notice  1J 

Receipt  of  Petition  lor  t)etermination 
that  Nonconforming  1972  Atfa  Romeo 
SpkJer  Passenger  Cars  ore  “ENgibie  for 
Importation 

AGENCY:  National  .Highway  Ttaflic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  Of  petition  for 
determination  .that  nonconforming  1972 
Alfe  Romeo  Spider  pasaengertcars  are 
eligible  for  importation. 

SUMMARY:  This  notice  requests 
comments  on  a. petition  submitted  to  (he 
National  -Highway  Traffic  Safety 
Administration  (NHTSA)  fora 
determination  that  a  1972  Alfa  Romeo 
Spider  passenger  car  that  was  not 
originally  manufactured  to  coinply  with 
all  applicable  Federal  motor  vehicle 
safety  8tandardB.i5  eligible  for 
importation ‘hlto^the  United ‘States 
berausedt  is-substantially  similar  to  a 
vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the ‘United  States  and  that  was 
certified  by  its  manufacturer  as 
compfymg-wlth  the  safety  standards, 
andih  is  capable  .of  .’being  readily 
modihed.to.confonnloithe  standards. 
OATES:  The  closing  date  Tor  comments 
on  the  petition  is  October  7, 1993. 
AODRESSESi'.Comments  should  :refer  to 
the  docket  number  and -notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  TrafHc 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC 20590. 
[Docket  hours.are-ftom  .9:30.a;m.  to  4 
p.m.). 

FORtRUWIMEW  INTOBMA-WOM  CONTACT: 

Ted  Bayler,  Office  of  Vehicle. Safety 
Coniplianae.  MHTSA‘U02-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  106(c)(3j(A-)(r)  df  (he 
National  Traffic  and  Motor  Vehicle 
Safety  Acttfthe  Act).  15  U:S»C. 
1397(c)(3KA)(}),ia  motor  vehicle  that 
was  not -originally  manufactured  to 
conform 'to  all  applicable  IFederal  motor 
vehicle  safety  standards  shall  :be  refused 
admission  intoitheUnited  States.on  and 
after-Januaiy  31, 1990,\unles6  NHTSA 
has  determined  that  the  motor  vehicle  .is 
substantially similarlo  a. motor  vehicle 
originally  manufactured  <for .importation 
into  and  sale -in  the  United  States, 
certified  under  section  114  of.the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor -vehidle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  ail 
applicable -Federal  motor-vehicle  safety 
standards. 


Petitions -forteligifoility  detenninetions 
may  be  submitted.!^  either 
manufacturers  or  importers  who-bave 
registered  with  :NUTSA  .pursuant  to  49 
CTR  part  592.  As  specifi^  in  49^CFR 
593.7,  NHTSA  publishes  notice lin  the 
Federal  Register  of  aach  petition.that.it 
receives,  and  affords  interested  ,per«M>ns 
an  opportunityto.comment  Mi  the 
petition.. At  the.close  of.the.comment 
period.  NHTSA  determmes.ion  .the  basis 
of  the  petition  and  any  ooraments  that 
it  has  received,  whether  the  vehicle  is 
eligible.for  importation.  The  agency 
then  pubiishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports,  Jnc.. of  Lansdale, 
Pennsylvania  .(“Champagne”) 

(Registered  Importer  No.  R-9()-0Q9)-has 
petitioned  NHTSA  .to  determine 
whether  1972  Alfa  Romeo.Spider 
passenger  cars  are  eligible.for 
importation  into  the  United. States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  the  1972  Alfa 
Romeo  Spider  (hat  was  manufactured 
for  impo^tion  into  and  sale.in.the 
United  States,  and.certined  by.its 
original  manufacturer  as  conforming  to 
all  applicable  Federal  .motor  vehicle 
safety  standards. 

The  petitioner.states  that  it  carefully 
compared  the  non-U JS.-certified  1972 
Alfa  Romeo  Spider  to  its  .U.S.-certified 
counteipart,  and  found  .the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  applicabfe 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  idformation 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.-certiBed 
1972  Alfa  Homeo  Spider,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  stewards 
in  the  same  manner  as  its  U.'S.-certified 
counterpart,  oris  capable  of  being 
readily  modiBedto  conform  to-these 
standards. 

Specifically,  the-petitioner.cl8iins‘that 
the  non-U:S.  certffied  1972  Alfa  Romeo 
Spider  is  identical'to  its  U.S.  certified 
counterpart  with -respect  lo  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence.  *  *  *,  103 
Defrosting  and'Defogging  Systems,  IIN 
Windshield  Wiping  and  W^hing 
Systems,  105  Hydraulic  Br^e  Systems, 
1 06  Brake  Hoses,  107  Reflecting 
Surfaces,  109  NewPneumatic  Tries,  113 
Rearview  Mirrors,  113  Hood  Latch 
Systems,  116'Brake  Fluid,  124 
Accelerator  Control ‘Systems,  201 
Occupant  Protection  in  Interior  impact, 
202  Head  Restraints,  203  impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control. Rearward  Displacement,  205 
GlazingMaterials,  206  Door  Locks  and 
Door 'Retention 'Conrponents,  207 
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Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the  1972 
Alfa  Romeo  Spider  is  capable  of  being 
readily  modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  “Brake”  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  belt 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  with  sealed  beam  headlamps 
and  front  side  markers;  (b)  installation 
of  U.S.-model  t^il  lamp  assemblies  with 
rear  side  markers. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
IdentiHcation  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver’s 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver’s  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.-certified 
1972  Alfa  Romeo  Spider  must  be 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
SW.,  Washington,  DC  20590.  It  is 
requested  but  not  required  that  10 
copies  he  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 


will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below: 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(l)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  August  30, 1993. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

(FR  Doc.  93-21592  Filed  9-3-93;  8:45  ami 
BtLUNG  CODE  4910-S9-M 


[Docket  No.  93-61;  Notice  1] 

Receipt  of  Petition  for  Determination 
that  Nonconforming  1991  Mercedes* 
Benz  190E  Passenger  Cars  Are  Eiigibie 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1991 
Mercedes-Benz  190E  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1991 
Mercedes-Benz  190E  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  October  7, 1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to;  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington  DC  20590.  [Docket 
hoiirs  are  from  9:30  a.m.  to  4  p.m]. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 


1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  afiords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion,  Inc. 
(G&K)  of  Santa  Ana,  California 
(Registered  Importer  No.  R-90-007)  has 
petitioned  NHTSA  to  determine 
whether  1991  Mercedes-Benz  190E 
(Model  ID  201.124)  passenger  cars  that 
were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Champagne 
believes  is  substantially  similar  is  the 
1991  Mercedes-Benz  190E  that  Daimler 
Benz  AG  manufactured  for  importation 
into  and  sale  in  the  United  States,  and 
certified  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

The  petitioner  stated  that  it  has 
carefully  compared  the  non-U.S.- 
certified  1991  Mercedes-Benz  190E  to 
its  U.S.-certified  counterpart,  and  found 
the  two  vehicles  to  be  substantially 
similar  with  respect  to  most  applicable 
Federal  motor  vehicle  safety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.-certified  Mercedes-Benz 
190E,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.-certified  counterpart,  or  is 
capable  of  being  readily  modified  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.-certified  1991  Mercedes- 
Benz  190E  is  identical  to  its  U.S.- 
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certified-counterpart  with  .respect  to 
compliance  with  Standards  J4os.  102 
Transmission  Shift  Lever 
Sequence.*  *  *,  103  Defirostingand 
Defogging  Systems,  104'Win(yhield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfoces,  109  "New 
Pneumatic  Tires,  113  Hood'Latdh 
Systems,  116  Bralke  Fluid,  124 
AcceleratorfContrcil 'Systems,  201 
Occupant  Protection  m  lnteriorilmpact, 
202  Head  Restraints.  203  Impact 
Protection  for  the  Driver  From  the 
Steeiing'Contnil  System,  204  'Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  .-207  Seating  Systems, 
209 ‘Seat  <Bah  Assemblies,  2-10  6eat  Beh 
Assembly  Anchorages,  211  Wheel  Wuts, 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Wind^eld  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that -the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  .in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a).'5ubstitution.of  alens 
marked  “Brake”  for  a  lens  with.anFCE 
symbol  on  the  brake  failure  indicator 
lamp;  .(b)  installation-of  a  seat  .belt 
warning  lan\p;  (c)  recalibration  of  the 
speedometer/odometer  ifirom  kilometers 
to  miles  per'hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  ^liipment:  (a) 
Installation  of  II.S, 'model  headkn^p 
assemblies  which  ^incorporate  sealed 
beam  headlamps  andihrmt  aidemarkers; 
(b)  installationfof  U^S.-modeltaillamp 
assemblies  whidi  incorporate  rear 
sidemaikers;  (ql^installation  of  a  high 
mounted  stqp  lamp. 

Standard  No.  110  Tire. Selection  and 
Rims:  installation.of  a  tire  information 
placard. 

Standard  !No.  Ill  Rearview  Mirrors: 
replacement-of  the  passenger  side 
rearview  mirror,  which  is  convex  hut 
does  notibear  the  required  warning 
statement. 

.Standard  No.  114  Theft  Protection: 
installation  of  a<b\izzer  micrnswituhln 
the  steering  lofd;  assembly  ,.and^a 
warning  buzzer. 

Standard  No.  115  yahicle 
Identification  Number:  installation<of  a 
VIN  plate  that'Can  he  read  from  ioutside 
the  left  windshield  pillar,  and  a  -VIN 
reference  label  on ^the  edge  oftherdoor 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  ;iewiring.of  Iheipower  window 
system  so  that  the  window  iransport  Is 
inoperative  when  the -ignition  is 
switched  off. 


.Standard. No.  206!DooriLook6  and 
Door  Retention-Components: 
replacement  -of  rear .doorilocks  with 
U-S.-mndel, parts. 

Standard  No..2Q8  .0Gcupant<Crash 
Protection:  (a)  installation<df  an  ignition 
switch-actuated  seat  beh  warning 
buzzer;s(b)  replacement lof rear  seat  belts 
withiU.S.-modelibelts  equipped  with 
retractors. 

Standard  No.  214  Side  Impact 
Protection:  installation  of  reinforcing 
beamsin-dooFs. 

Standard  .No.  BOl  Fuel ‘System 
Integrity:  installatiomof.airoHover  valve 
in  the  fuel  taidc^  vent  line  between  >the 
fuel-tank  and  ithe  evaporative  emissions 
collection  canister. 

Standard  No.  3Q2Planunabiltty<df 
Interior  Materials:  (treatment  <of  .interior 
materials  with  a  fixe  retardant  spray. 

Additionally,  the  petitioner-states -that 
the  bumpers  on  the  non-U.S.-certified 
1991  Mmcedes-^Benz  a90Emuat-be 
reinforced  ito  comply  whh  the 'Bumper 
Standard  iound.at  49  CFR  part  681 . 

Interested  persons  are  invhed  to 
submit  comments  on  the  petition 
described  above.  Comments  Ihould  refer 
to  hie  docketnumber  and  be  submitted 
to:  Docket  Section,  t^ationalHi^way 
Traffic  safety  Administration, itiom 
5109,  400  Seventh  Street, '9W„ 
Washington,  TIC  20990,  It ’is  requested 
but  not  -required  that  10  copies  be 
submitted. 

All  comments-receivedheTore  the 
close  of  business  on  the  closing-date 
indicated  above  will.be  considered,  and 
will  be  available  ^or-examiination 'in  ihe 
docket  at  the  above-address hoth 'before 
and  after  that  date.  To-the  extent 
possible,  comments ‘filed  after  the 
closing-date  will  also  he  considered. 
Notice  of  final.acfion  on  the  petition 
will  be  piiblished  in  the  Federal 
Register  pursuant  to  the  authority 
indicated 'below. 

Authority:  15  U.S.C.  13&7(o)0)(A)(i)t(l)  and 
(C)(ii);  49  CFR  503.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued,  on:  August  30, 1993. 

William  A.  Boehbrt 

Associate  Adminkstmtor  for£rtforcement. 

(FR  Doc.  93-2I593  Piled‘»-^3-^;  §;«5  era] 
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[Docket  No.  93-60;  Notice  1] 

Receipt  ot  Petition  for  Determination 
that  Nonconforming  f992 Range  Boner 
Multipurpose  Passenger  Vehicles  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Tr^ftic 
Safety  Administration,  DCXT. 

ACTION:  Notice  of  receipt -of  petition  for 
determination  that -nonconforming  1992 


Range  Raver  multi'purpose  -passenger 
-vehidles  are -eligible >for -importat ion . 

SUMMARY:  This.notice  announces  receipt 
by  the  National  :Highway  Traffic  Safety 
Administration  (MHTSA)  of  a  petition 
for  a  detennination  that  a  1992  Range 
Rover  that  was.not  originaUy 
manufacturedttotcomply  with  all 
applicable  -Federal  motor  vehicle-safety 
standards  i£<€iligibleior  importation  into 
the  (United  States'because  (il)jitas 
substantially  similar  ito  a  vehicleibot 
was-  originally  ^manufactured  for 
importation  into  and -sale  in  the 'United 
States  and  that  weiS' certified  .by -its 
manuftictuTer  as  complying  with -the 
safety  standards,  and!(2)<it.is<capable  of 
being  .readily  modified  to  conform  to>the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  October  7, 1993, 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  andinotice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109, 'National  Highway  Trafiic 
Safety  Adniinistrafion,  400  Seventh.St., 
SW„  Washington,  DC.20590.  .[Docket 
hours  are  from  9:30  a;m.  to  4ip.md 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance,  NUTSA  (2a2-:a66-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under-section  108(c)(9)(A)(r)  of-fhe 
National  Traffic  and  Motor  Vehidle 
Safety  Act-fthe  Act),  15  U;S;C. 
1397(o)(3)(A)(i),'a  motor-vidiiriletthat 
was  not'originally  mamrfacturedlo 
conform 'to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be -refused 
admission-into’the-Unhed  States  on  and 
after  Januaiy  31, 1990,  uriless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantiaiiy  similarlo  a  motor-vahicle 
originally  manufactured  for  importation 
into  and’salefn  the -United  States, 
certified  under  section  114  dftthe  Act, 
and  of  the  same  model  year  as  tbe 
model  of  the  motor  vehicle 'to  he 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  dll 
applif^bleFederal  motor  vehicle-safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with FIHTSA  pursuant  to  49 
CFRpaTt692.  As  specified  in  49  'CFR 
593.7,  NHTSA  publishes.notice  in  the 
Federal  Roister  of  each  petition  that -it 
receives,. and  affords  interested  persons 
an  opportunity ‘to  comment  on  the 
petition..  At  the  cIosh  of  the  comment 
period,  NPITSA  determines,  on  Ihe  basis 
of  the  petition  and  aiLy  comments  that 
it  has  received,  whether  the  vehicle  is 
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eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion,  Inc. 

(C&K)  of  Santa  Ana,  California 
(Registered  Importer  No.  R-90-007)  has 
petitioned  NHTSA  to  determine 
whether  1992  Range  Rover  multi¬ 
purpose  passenger  vehicles  that  were 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  the  1992  Range 
Rover  that  Land  Rover  Ltd. 
manufactured  for  importation  into  and 
sale  in  the  United  States,  and  certified 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  stated  that  it  has 
carefully  compared  the  non-U.S.- 
certified  1992  Range  Rover  to  its  U.S.- 
certified  counterpart,  and  found  the  two 
vehicles  to  be  substantially  similar  with 
respect  to  most  applicable  Federal 
motor  vehicle  safety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.-certified  1992  Range 
Rover,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.-certified  counterpart,  or  is 
capable  of  being  readily  modified  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.-certified  1992  Range  Rover 
is  identical  to  its  U.S.-certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence.  *  *  *,  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 


marked  “Brake”  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  fi^nt  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  real 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger  side 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  firom  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  belt 
webbing-actuated  microswitch  in  the 
driver’s  seat  belt  retractor  to  activate  the 
seat  belt  warning  system;  (b)  installation 
of  an  ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109, 400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 


will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U.S.C.  1397(c)(3)(Al(i)(I)  and 
49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  August  30, 1993. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

IFR  Doc.  93-21594  Filed  9-3-93;  8:45  ami 
BILLING  COOC  4910-59-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

August  30, 1993. 

'The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  'Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number:  1510-0056 
Form  Number:  SF  3881 
Type  of  Review:  Extension 
Title:  ACH  Vendor/Miscellaneous 
Payment  Enrollment  Form 
Description:  Payment  data  will  be 
collected  fit)m  vendors  doing  business 
with  the  Federal  government. 
Treasury/Financial  Management 
Service  (FMS)  will  use  the 
information  to  electronically  transmit 
payments  to  vendors*  financial 
institutions.  The  affected  public 
includes  (but  is  not  limited  to) 
businesses.  State/local  governments, 
corporations,  educational  institutions, 
and  other  organizations. 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations 
Estimated  Number  of  Respondents: 
200,000 

Estimated  Burden  Hours  Per  Response: 
15  minutes 

Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 
50,000  hours 

Clearance  Officer:  Jacqueline  R.  Perry 
(301)  J44-8577,  Financial 


Federal  Register  /  Vol.  58,  No.  171  /  Tuesday,  September  7,  1993  /  Notices 


47179 


Management  Service,  3361-L  75th 
Avenue,  handover,  MD  20785 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  OfTice  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  93-21615  Filed  9-3-93;  8:45  ami 
BH.UNQ  COOK  4S10-3S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

August  30, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1031 
Form  Number:  IRS  Form  8697 
Type  of  Review:  Extension 
Title:  Interest  Computation  Under  the 
Look-Back  Method  for  Completed 
Long-Term  Contracts 


Description:  Taxpayers  required  to 
account  for  all  or  part  of  any  long¬ 
term  contract  entered  into  after 
February  28, 1986,  under  the 
percentage  of  completion  method 
must  use  Form  8697  to  compute  and 
report  interest  due  or  to  be  refunded 
under  IRC  section  460(b)(3).  The  IRS 
uses  Form  8697  to  determine  if  the 
interest  has  been  figured  correctly. 
Taxpayers  may  compute  interest 
using  the  actual  method  (Part  I)  or  the 
Simplified  Marginal  Impact  Method 
(Part  II). 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form  8697— Part  1  j 

Form  8697— Part  II 

PocordkoAping  ,,  ,  ....  .  . . . . 

8  hr.,  22  min  . ■ 

I  9  hr.,  5  min. 

1  hr.,  35  min. 

I  1  hr.,  49  min. 

Learning  about  the  law  or  the  form . . . 

Preparing,  copying,  assemblir)g,  arxl  sending  the  form  to  the  IRS . 

2  hr.,  5  min . .  I 

2  hr.,  19  min  . ' 

Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  63,270  hours 
Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
IFR  Doc.  93-21617  Filed  9-3-93;  8:45  ami 
BILLINO  COOK  4830-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

August  30, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511,  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 


Internal  Revenue  Service 

OMB  Number:  1545-0975 
Form  Number:  IRS  Form  1120-W 
Type  of  Review:  Revision 
Title:  Corporation  Estimated  Tax 
Description:  Form  1120-W  is  used  by 
corporations  to  figure  estimated  tax 
liability  and  the  amount  of  each 
installment  payment.  Form  1120-W  is 
a  worksheet  only.  It  is  not  to  be  filed 
with  the  Internal  Revenue  Service. 
Respondents:  Businesses  or  other  for- 
profit.  small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  900,000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 

Recordkeeping 

Learning  about  the  law  or 
the  form 

Preparing  the 
form 

1120-W . 

119n-W,  .Prh  A  (Pt  1)  . 

7  hr.,  39  min . 

11  hr.,  14  min  . . 

1  hr.,  23  min  . 

6  min . 

1  hr.,  34  min. 

17  min. 

23  min. 

5  min. 

Itpn-w' .Prh  A  (Pt  li)  . 

23  hr.,  96  min  . , 

119n-w’.‘;rh  A  (PI  III) 

6  hr.,  16  min  . 

Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  9,600,628 
hours 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224 


OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Ofilce  of  Management  and 
Budget,  room  3001,  New  Executive 


Office  Building,  Washington,  E)C 
20503 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  93-21616  Filed  9-3-93;  8:45  ami 
BILUtM  COOK  4a30-0t-M 
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This  section  of  the  FEDERAL  REQSTER 
contains  editorial  correctiorts  of  previously 
published  Presidential,  Rule,  Proposed  Rde, 
arxj  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Re^er.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Parts  931, 932  and  933 

[No.  93-591 

Members  of  the  Federal  Home  Loan 
Banks 

Correction 

In  rule  document  93-18981  beginning 
on  page  43522,  in  the  issue  of  Tuesday, 
August  17, 1993,  make  the  following 
corrections: 

1.  On  page  43523,  in  the  3d  column, 
in  the  1st  ^11  paragraph,  in  the  11th 
line,  “1424(A)(1)*’  should  read 
“1424(a)(1)’’. 

2.  On  the  same  page,  in  the  same 
column,  in  the  10^  line  from  the  end, 
“Makes’*  and  “Home”  should  be 
lowercased. 

3.  On  page  43524,  in  the  1st  column, 
in  the  11th  line,  ”933.1(1)”  should  read 
”933.1(1)”. 


4.  On  the  same  page,  in  the  second 
column,  in  the  seventh  paragraph,  in  the 
third  line,  “for”  should  read  “four”. 

5.  On  the  same  page,  in  the  third 
column,  in  the  fourth  line  from  the  top, 
after  “multifamily”  insert  “building”. 

6.  On  page  43525,  in  the  third 
column,  in  paragraph  (5),  in  the  third 
line,  “§  933.1(e)(2)”  should  read 
“§933.1(i)(2)”. 

7.  On  page  43526,  in  the  first  column, 
in  the  third  full  paragraph,  in  the  foiirth 
line,  “loans”  should  read  “loan”. 

8.  On  page  43530,  in  the  first  column, 
in  paragraph  (1),  in  the  eighth  line  from 
the  end,  after  “above”  insert  a  period. 

9.  On  page  43531,  in  the  third 
column,  in  paragraph  d.,  in  the  seventh 
line  horn  the  end,  “12  U.S.C. 
14249(a)(2)(C)”  should  read  “12  U.S.C. 
1424(a)(2)(C)”. 

10.  On  page  43535,  in  the  second 
column,  in  &e  ninth  line,  “an”  should 
read  “a”. 

11.  On  the  same  page  in  the  same 
column,  beginning  in  the  fifth  line  from 
the  end,  “60-day-calendar-day”  should 
read  “60-calendar-day”. 

12.  On  the  same  page,  in  the  3d 
column,  in  the  3d  ^11  paragraph,  in  the 
17th  line,  “section”  should  read 
“sections”. 

13.  On  page  43539,  in  the  second 
column,  in  the  last  paragraph,  in  the 
first  line,  “§  993.15(c)”  should  read 
“§  933.15(c)”. 


14.  On  the  same  page,  in  the  third 
column,  in  the  fourth  paragraph,  in  the 
fourth  line,  “or*  should  read  “on”. 

15.  On  page  43540,  in  the  first 
column,  in  the  second  paragraph,  in  the 
fifth  line,  “require”  should  read 
"reacquire”. 

§  933.7  [Corrected] 

16.  On  page  43545,  in  the  first 
column,  in  §  933.7(d),  in  the  third  line 
from  the  end,  “it  is  wants”  should  read 
“if  it  wants”. 

§933.14  [Corrected] 

17.  On  page  43546,  in  the  third 
column,  in  §  933.14(b)(2),  in  the  second 
line,  “it  its  assets”  should  read  “if  its 
assets”. 

BILLING  CODE  1BOM1-0 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards;  Surety 
Bond  Guarantee  Program 

Correction 

In  proposed  rule  document  93-20837 
beginning  on  page  45300,  in  the  issue  of 
Friday,  August  27, 1993,  on  page  45302, 
in  the  second  column,  in  the  second 
line  from  the  end,  “not”  should  read 
“now”. 


BILUNG  CODE  1905-01-0 


Tuesday 

September  7,  1993 


Part  II 

Department  of 
Agriculture _ 

Cooperative  State  Research  Service 

National  Competitive  Research  Initiative 
Grants;  Solicitation  for  Applications; 
Notice 


47184 


Federal  Register  /  Vol.  58,  No.  171  /  Tuesday,  September  7,  1993  /  Notices 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

National  Competitive  Research 
Initiative  Grants  Program  (Competitive 
Research  Grants  Program);  Fiscal  Year 
1994:  Solicitation  for  Applications 

Applications  are  invited  for 
competitive  grant  awards  in 
agricultural,  forest,  and  related 
environmental  sciences  under  the 
National  Competitive  Research  Initiative 
Grants  Program  (NCRIGP)  administered 
by  the  Office  of  Grants  and  Program 
Systems,  Cooperative  State  Research 
Service  (CSRS),  for  fiscal  year  1994. 

Authority 

The  authority  for  this  program  is 
contained  in  section  2(b)  of  the  Act  of 
August  4. 1965,  as  amended  by  Section 
1615  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(FACT  Act)  (7  U.S.C.  450i(b))  (1965  Act, 
as  amended).  Under  this  program, 
subject  to  the  availability  of  funds,  the 
Secretary  may  award  competitive 
research  grants,  for  periods  not  to 
exceed  five  years,  for  the  support  of 
research  projects  to  further  ^e  programs 
of  the  Department  of  Agriculture 
(USDA).  Proposals  may  be  submitted  by 
any  State  agricultural  experiment 
station,  college,  university,  other 
research  institution  or  organization. 
Federal  agency,  private  organization, 
corporation,  or  individual.  Proposals 
from  scientists  at  non-United  States 
organizations  will  not  be  considered  for 
support. 

It  is  expected  that  Congress,  in  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  1994,  will 
prohibit  CSRS  fmm  using  the  funds 
available  for  the  NCRIGP  for  ffscal  year 
1994  to  pay  indirect  costs  exceeding  14 
per  centum  of  the  total  Federal  funds 
provided  under  each  award  on 
competitively-awarded  research  grants. 

Applicable  Regulations  and  Statutory 
Guidance 

Regulations  applicable  to  this 
program  include,  but  are  not  limited  to, 
the  following:  (a)  The  regulations 
governing  the  NCRIGP,  7  CFR  part  3200, 
which  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects;  (b)  the 
USDA  Uniform  Federal  Assistance 
Regulations,  7  CFR  part  3015;  (c)  the 
USDA  Uniform  Administrative 
Requirements  for  Grants  and 


Cooperative  Agreements  to  State  and 
Local  Governments,  7  CFR  part  3016;  (d) 
section  1402  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  by  section  1602  of  the  FACT 
Act,  which  sets  forth  purposes  that 
research  supported  by  the  NCRIGP 
should  address;  and  (e)  section  1404  of 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  by  section  1603  of  the 
FACT  Act,  which  deffnes  “sustainable 
agriculture.” 

Project  Types 

The  project  types  for  which  proposals 
are  solicited  include: 

/.  Conventional  Projects 

(a)  Standard  Research  Grants: 

Research  will  be  supported  that  is 
fundamental  or  mission-linked 
conducted  by  individual  investigators, 
co-investigators  within  the  same 
discipline,  or  multidisciplinary  teams. 
Any  State  agricultural  experiment 
station,  college,  vmiversity,  other 
research  institution  or  organization. 
Federal  agency,  private  organization, 
corooration,  or  individual  may  apply. 

(b)  Conferences:  Scientific  meetings 
that  bring  together  scientists  to  identify 
research  needs,  update  information,  or. 
advance  an  area  of  research  are 
recognized  as  integral  parts  of  research 
efforts.  Any  State  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization,  Federal  agency,  private 
organization,  corporation,  or  individual 
is  an  eligible  applicant  in  this  area. 

n.  Agricultural  Research  Enhancement 
Awards 

In  order  to  contribute  to  the 
enhancement  of  research  capabilities  in 
the  research  program  areas  described 
herein,  applications  are  solicited  for 
competitive  grants  to  be  awarded  in  the 
following  categories: 

(a)  Postdoctoral  Fellowships:  In 
accordance  with  section  2(b)(3)(D)  of  the 
1965  Act,  as  amended,  for  individuals 
who  have  received  their  doctoral  degree 
after  January  1, 1991,  and  no  later  than 
June  15. 1994. 

(b)  New  Investigator  Awards: 

Pursuant  to  section  2(b)(3)(E)  of  the 
1965  Act,  as  amended,  for  investigators 
or  co-investigators  who  have  completed 
graduate  or  post-doctoral  training,  and 
are  beginning  their  independent 
research  careers. 

(c)  Strengthening  Awards:  Pursuant  to 
sectiorxs  2(b)(3)(D)  and  (F)  of  the  1965 
Act,  as  amended,  proposals  are  solicited 
that  request  funds  for  Research  Career 
Enhancement  Awards,  Equipment 


Grants,  Seed  Grants,  or  Strengthening 
Standard  Research  Project  Awards. 

Specific  Research  Divisions  To  Be 
Supported  and  Their  Funding  for  Fiscal 
Year  1994 

CSRS  is  soliciting  proposals,  subject 
to  the  availability  of  funds,  for  support 
of  high  priority  research  of  importance 
to  agriculture,  forestry,  and  related 
environmental  sciences,  in  the 
following  Research  Divisions 
(anticipated  FY 1994  funding  follows  in 
parentheses): 

Natural  Resources  and  Environment 
($17,039  M) 

Plant  Responses  to  the  Environment 
Forest/Range/Crop/ Aquatic  Ecosystems 
Improved  Utilization  of  Wood  and 
Wood  Fiber 
Soils  and  Soil  Biology 

Nutrition,  Food  Safety,  and  Health 
($7,573  M) 

Improving  Human  Nutrition  for  Optimal 
Health 

Ensuring  Food  Safety 
Animals  ($23,666  M) 

Improving  Reproductive  Efficiency 
Improving  Animal  Growth  and 
Development 

Identifying  Genetic  Mechanisms  and 
Gene  Mapping 

Sustaining  Animal  Health  and  Well- 
Being 

Plants  ($37,866  M) 

Pathology 

Entomology 

Nematology 

Weed  Science 

Plant  Genome 

Plant  Genetic  Mechanisms 

Plant  Growth  and  Development 

Photosynthesis  and  Respiration 

Nitrogen  Fixation/Nitrogen  Metabolism 

Alcohol  Fuels  Research 

Markets,  Trade,  and  Rural  Development 
($3,787  M) 

Markets  and  Trade 
Rural  Development 

Processing  for  Adding  Value  or 
Developing  New  Products  ($7,101  M) 

Food  Characterization/Process/Product 
Research 

Non-Food  Characterization/Process/ 
Product  Research 
It  is  anticipated  that  programs  in 
addition  to  those  described  above  will 
be  detailed  in  a  supplemental  release. 

Pursuant  to  the  provisions  of  section 
2(b)(10)  of  the  Act  of  August  4, 1965,  as 
amended  by  section  1615  of  the  FACT 
Act  no  less  than  10  percent  (anticipated 
FY  1994  funding,  $9,703  M)  of  the 
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available  funds  listed  above  will  be 
made  available  for  Agricultural 
Research  Enhancement  Awards 
(excluding  New  Investigator  Awards), 
and  no  more  than  2  percent  (anticipated 
FY  1994  funding,  $1,940  M)  of  the 
available  funds  listed  above  will  be 
made  available  for  equipment  grants. 
Further,  no  less  than  30  (anticipated  FY 
1994  funding,  $29,109  M)  percent  of  the 
funds  listed  above  shall  be  made 
available  for  grants  for  research  to  be 
conducted  by  multidisciplinary  teams. 


and  no  less  than  20  percent  (anticipated 
FY  1994  funding,  $19,406  M)  of  the 
funds  listed  above  shall  be  made 
available  for  grants  for  mission-linked 
research. 

The  solicitation,  which  contains 
research  topic  descriptions  and  detailed 
instructions  on  how  to  apply,  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below.  Please  note  that 
applicants  who  submitted  NCRIGP 
proposals  for  fiscal  year  1993  or  who 
have  recently  requested  placement  on 


the  list  for  fiscal  year  1994  will 
automatically  receive  a  copy  of  the 
fiscal  year  1994  solicitation  and  any 
supplements. 

Proposal  Services  Branch,  Awards 
Management  Division,  Cooperative 
State  Research  Service,  U.S. 
Department  of  Agriculture,  Ag  Box 
2245,  Washington,  DC  20250-2245, 
Telephone:  (202)  401-5048. 

To  be  considered  for  funding  during 
FY  1994,  proposals  must  be  postmarted 
by  the  following  dates: 


Postmarked  dates 

Program  areas 

Contacts 

(202) 

Nov.  15, 1993  _ 

Improving  human  nutrition  for  optimal  health  . . . . . 

205-0250 

Nov.  22. 1993 

Plant  Genoma  . 

401-5114 

Plant  Ganatir.  Machanums  . 

401-5042 

Dec.  6,  1993  _ .......... 

Forest/range/crop/aquatic  ecosystems  . . . . . . . . . 

401-4082 

Pathology . . . . . . 

401-4310 

Weed  science . . . . . . . . . . 

401-4310 

401-4871 

n«r.  1.3,  1993  . 

Plant  raapnn<w><t  to  tha  anvironmant  . . . 

Improving  raprnriiirtiva  affioianr^y . . . .• . 

401-6234 

Dor  90,  1993  . 

Photosynlhasis  and  raapiration  . ,  . . . . . 

401-6030 

Jan.  10,' 1994 . 

Entomology . . . . . . . . . . 

401-5114 

Namatology  . 

401-5114 

Alcohol  fuels . . . . . . . . 

401-4310 

Jan.  18, 1994 

5iti<4airtinQ  animal  haalth  and  waH-haing  . , . , . 

401-6303 

Jan.  24^ 1994 

55olls  and  soil  biology  . . . 

401-4082 

Food  characterizatiofVprocess/product  research . . . . . . . . 

401-1952 

Non-food  characterization/process/product  research  . . . . . . . 

401-1952 

.Ian  31,  1994 . 

Plant  growth  and  davalopmant  . . 

401-5042 

Feb.  7,  1994 

Markets  and  trade . . . . . . . . . . 

401-4772 

Rural  development . . . .  ■ . . . 

401-4425 

Feb.  14, 1994 

Improved  utilization  of  wood  and  wood  fiber  .................................. . . . . 

401-1952 

Nitrogen  fixation/nitrogen  metabolism . . .  . . . . . . . . . 

401-6030 

Fnsiiring  food  safaty  . „ .  . 

401-4399 

Fah  99,  1994  . . 

Ra.saarrii  oaraar  anhanramant  awards  -  . . ,  , . . . 

401-6234 

Fqiiipmant  grants  . . . 

401-6234 

Seed  grants . . . . . . . . 

401-6234 

Mar.  6, 1994  _ 

Impmvir^  animal  growth  and  rtavak^pmant  . . . 

205-0250 

Idantifying  ganatio  maohanisms  and  gana  mapping  (anfanal)  . 

401-4399 

Done  at  Washington,  DC,  this  30th  day  of 
August  1993. 

William  D.  Carlson, 

Associate  Administrator,  Cooperative  State 
Research  Service. 

[FR  Doc.  93-21701  Filed  9-3-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Rehabilitation  Short-Term  Training 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  priorities  for 
fiscal  year  1994. 

SUMMARY:  The  Secretary  proposes 
priorities  for  fiscal  year  (FY)  1994  under 
the  Rehabilitation  Short-Term  Training 
program.  The  Secretary  takes  this  action 
to  focus  Federal  hnancial  assistance  on 
areas  of  identihed  national  need.  These 
priorities  are  intended  to  maintain  and 
upgrade  the  basic  skills  and  knowledge 
of  trained  rehabilitation  professionals. 
The  following  two  priorities  are 
proposed:  (1)  Training  Rehabilitation 
Practitioners  and  Educators  on 
Provisions  of  titles  II  and  XVI  of  the 
Social  Security  Act.  (2)  Training 
Rehabilitation  Practitioners  and 
Educators  on  Student  Financial  Aid  and 
Student  Support  Services  for 
Individuals  with  Disabilities  in 
Postsecondary  Education  Settings. 

OATES:  Comments  must  be  received  on 
or  before  October  7, 1993. 

ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Ann  Queen,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3038  Switzer 
Building,  Washington,  DC  20202-2649. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Werner,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3322  Switzer  Building, 
Washington,  DC  20202-2649. 

Telephone:  (202)  205-8291.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339  between  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Rehabilitation  Short-Term  Training 
program  is  authorized  by  section  302  of 
title  III  of  the  Rehabilitation  Act  of  1973, 
as  amended.  The  purpose  of  this 
discretionary  grant  program  is  to 
provide  Federal  support  for  the 
development  and  conduct  of  special 
seminars,  institutes,  workshops,  and 
other  short-term  courses  in  technical 
matters  relating  to  the  delivery  of 
vocational,  medical,  social,  and 
psychological  rehabilitation  services. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priorities,  and  the  quality  of 


the  applications  received.  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  r^uirements. 

These  proposed  priorities  support 
National  Education  Goal  5  for  preparing 
all  adult  Americans  for  literacy  and 
productive  employment  in  our  modem 
economy.  The  Elepartment  supports  a 
variety  of  training  activities  for 
vocational  rehabilitation  personnel  so 
that  they  may  assist  individuals  with 
disabilities  in  gaining  the  knowledge 
and  skills  to  obtain  employment  and 
compete  in  a  global  economy. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice 
inviting  applications  under  these 
competitions  will  be  published  in  the 
Federal  Register  concurrent  with  or 
following  publication  of  the  notice  of  final 
priorities. 

Priorities 

Under  34  CFR  75.105(c)(3),  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
proposes  to  fund  under  these 
competitions  only  applications  that 
meet  one  of  these  absolute  priorities: 

Proposed  Priority  1 — Training 
Rehabilitation  f^ctitioners  and 
Educators  on  Provisions  of  Titles  U  and 
XVI  of  the  Social  Security  Act 

Background 

The  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569),  direct  the 
Secretary  to  furnish  training  to 
rehabilitation  counselors  and  other 
rehabilitation  personnel  regarding  the 
provisions  of  titles  II  and  XVI  of  the 
Social  Security  Act  that  are  related  to 
work  incentives  for  individuals  with 
disabilities.  Title  II  of  the  Social 
Security  Act  authorizes  the  Social 
Security  Disability  Insurance  (SSDI) 
program  to  provide  benefits  for  workers 
who  have  contributed  to  the  Social 
Security  trust  funds  and  become 
disabled  before  retirement  age.  SSDI 
also  provides  benefits  for  family 
members.  In  addition,  an  individual 
receiving  SSDI  payments  for  two  years 
is  eligible  for  Medicare  benefits.  Title 
XVI  of  the  Social  Security  Act 
authorizes  the  Supplemental  Security 
Income  (SSI)  program,  a  federally 
administered  cash  assistance  program 
designed  to  provide  a  minimum  income 
to  aged,  blind,  and  other  disabled 
individuals.  In  most  States,  individuals 
who  qualify  for  SSI  payments  also 
qualify  for  Medicaid,  the  Federal-State 
health  insurance  program  for  people 


with  low  income.  Since  the  SSDI 
program  was  established  in  1954  and 
the  SSI  program  was  established  in 
1972,  Congress  has  established  various 
referral  arrangements  for  rehabilitation 
services  to  be  provided  to  persons 
eligible  for  benefits  under  SSDI  or  SSI. 

In  addition.  Social  Security  legislation 
over  the  years  has  created  work 
incentives  to  assist  individuals  with 
disabilities  in  their  transition  to 
employment. 

A  wide  range  of  work  incentives  is 
available  for  SSI  and  SSDI  recipients. 
Some  incentives,  such  as  income 
exclusions,  continued  Medicaid 
coverage.  Plans  for  Achieving  Self- 
Support,  and  student  earned  income 
exclusions,  are  available  only  for 
recipients  of  SSI.  Other  incentives,  such 
as  a  trial  work  period,  extended  period 
of  eligibility,  continuation  Of  M^icare, 
job  coach  subsidy,  and  employer 
subsidy,  are  available  only  to 
beneficiaries  of  SSDI.  People  on  both 
SSI  and  SSDI  are  eligible  for  Impairment 
Related  Work  Expenses  through  which 
monthly  out-of-pocket  costs  for 
disability-related  services  and  items 
needed  in  order  to  work  are  deducted 
firom  gross  monthly  earnings  to 
determine  countable  income. 

Educators  who  are  preparing 
individuals  for  careers  in  rehabilitation 
and  trainers  of  personnel  working  in  or 
with  State  vocational  rehabilitation  (VR) 
agencies  need  to  become  familiar  with 
Social  Security  rehabilitation  provisions 
and  their  related  incentives  to  improve 
existing  curricula  on  these  provisions. 

The  ^habilitation  Services 
Administration  of  the  U.S.  Department 
of  Education  will  coordinate  the 
oversight  of  this  project  with  the  Social 
Security  Administration  (SSA)  to  ensure 
that  the  training  provided  is  consistent 
with  the  regulations  and  related 
guidance  and  pmlicy  materials 
developed  by  SSA  for  implementation 
of  the  various  incentive  provisions. 

Priority 

Projects  must  develop  training  on  (1) 
the  incentive  provisions  of  titles  n  and 
XVI  of  the  Social  Security  Act;  and  (2) 
the  relationship  and  impiact  of  these 
incentives  on  the  provision  of 
vocational  rehabilitation  services  to 
individuals  with  disabilities.  The 
training  must  focus  on  the  skills 
necessary  for  VR  personnel  to  develop 
and  modify  Individualized  Written 
Rehabilitation  Porgrams  (IWRPs)  for 
persons  receiving  SSI  and  SSDI  and 
focus  on  the  importance  of  collaboration 
between  VR  counselors  and  SSA  staff  in 
assisting  individuals  with  disabilities  to 
move  from  receiving  SSI  and  SSDI  to 
being  employed. 
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Projects  must  use  existing 
informational  materials  developed  by 
the  SSA  on  the  subject  of  work 
incentives,  including  the  SSA’s 
materials  on  its  approaches  to  and 
strategies  for  implementing  these 
incentive  provisions. 

Projects  must  (1)  provide  training 
through  seminars  or  workshops  for  both 
pre-service  educators  and  State  VR  in- 
service  training  agency  personnel  to 
prepare  them  to  1^  trainers  of  present 
and  future  rehabilitation  counselors  on 
incentive  provisions  under  titles  II  and 
XVI  of  the  Social  Security  Act;  and  (2) 
be  national  in  scope  and  demonstrate 
potential  for  replication  based  on 
project  outcomes  through  the 
dissemination  of  training  materials  and 
protocols.  Projects  also  must  provide  for 
coordination  with  Social  Security 
Administration  central,  regional,  or 
local  offices  to  use  existing  training 
materials,  build  on  them,  and  to 
facilitate  working  relationships. 

Proposed  Priority  2 — Training 
Rehabilitation  Counselors,  Practitioners, 
and  Educators  on  Student  Financial  Aid 
and  Student  Support  Services  for 
Individuals  With  Disabilities  in 
Postsecondary  Education  Settings 

Background 

In  recent  years  eligibility 
requirements  for  student  financial 
assistance  in  the  form  of  fellowships, 
scholarships,  stipends,  discretionary 
grants,  and  loans  have  changed 
significantly  as  a  result  of  new  laws  and 
regulations.  In  providing  rehabilitation 
services  to  individuals  with  disabilities, 
rehabilitation  practitioners  must  be 
aware  of  relat^  services  and  benefits 
provided  pursuant  to  any  Federal,  State, 
or  local  program  that  will  enhance  the 
capacity  of  &e  individual  to  achieve  his 
or  her  vocational  objectives. 
Rehabilitation  counselors,  other 
rehabilitation  personnel,  and  trainers  of 
personnel  working  in  or  with  State  VR 
agencies  require  up-to-date  information 
on  the  provisions  and  administration  of 
postsecondary  student  aid  programs. 


In  addition  to  financial  assistance, 
students  with  disabilities  often  require 
educational  support  services  to 
participate  fully  in  postsecondary 
education  programs.  School-based 
services  are  often  provided  by  student 
service  proigrams  in  postsecondary 
institutions.  Frequently,  arranging 
supports  for  an  individual  with  a  severe 
disability  involves  ensuring  that 
collaboration  occurs  between 
postsecondary  support  programs  and 
the  rehabilitation,  mental  health,  and 
independent  living  service  systems. 
Informational  materials  are  needed  that 
will  prepare  rehabilitation  counselors 
and  other  rehabilitation  practitioners  to 
collaborate  eftectively  in  assisting 
individuals  with  disabilities  through 
student  support  services  programs. 
Informational  materials  are  needed  for 
use  by  rehabilitation  educators  for  use 
in  their  educational  programs  where 
rehabilitation  personnel  are  being 
prepared  for  roles  in  rehabilitation 
services  delivery. 

Priority 

Projects  must  develop  training  on  (1) 
student  ftnandal  assistance  programs 
and  student  support  service  programs 
for  students  with  disabilities  in 
postsecondary  education;  and  (2)  the 
relationship  and  impact  of  these 
ftnancial  and  support  services  on  the 
provision  of  vocational  rehabilitation 
services  to  individuals  with  disabilities. 
For  rehabilitation  counselors, 
practitioners,  and  administrators,  the 
training  must  focus  on  increasing  their 
knowledge  and  skills,  developing  and 
modifying  Individualized  Written 
Rehabilitation  Programs  (IWRPs)  for 
individuals  with  disabilities,  and  the 
importance  of  collaboration  between  VR 
staff  and  postsecondary  education  staff 
in  assisting  individuals  with  disabilities 
to  beneftt  ftrom  higher  education. 

Projects  must  provide  training 
through  seminars  or  workshops  for 
rehabilitation  counselors,  rehabilitation 
educators,  and  other  personnel, 
including  recipients  of  rehabilitation 
training  program  grant  awards,  on 


student  financial  assistance  and  student 
support  services  available  in 
postsecondary  education  settings  for 
students  with  disabilities. 

Projects  must  be  national  in  scope  and 
demonstrate  potential  for  replication 
based  on  project  outcomes  through  the 
dissemination  of  training  materials  and 
protocols. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notiftcation  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3324  Mary  E. 
Switzer  Building,  330  C  Street,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Applicable  Federal  Regulations 

34  CFR  parts  385  and  390. 

Program  Authority:  29  U.S.C  774. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.246,  Rehabilitation  Short-Term 
Training} 

Dated:  August  30, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

(FR  Doc.  93-21730  Filed  9-3-93;  8:45  am] 
BILUNG  cooe  4000-01-P 
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DEPARTMENT  OF  EDUCATION 

34CFR  Part  21 
RIN  1801-AA01 

Equal  Access  to  Justice 

AGENCY:  Department  of  Education. 
ACTION:  Final  Regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  that  implement  the  Equal 
Access  to  Justice  Act.  These  final 
regulations  are  needed  to  implement 
amendments  to  the  Equal  Access  to 
Justice  Act  and  to  incorporate  a  change 
necessitated  by  section  3501  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988 
(Hawkins-Stafford). 

EFFECTIVE  DATE:  These  regulations  take 
efiect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Berthiaume,  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW.,  room  5129,  Washington.  DC 
20202-2110.  Telephone:  (202)  401- 
3690.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The  Equal 
Access  to  Justice  Act  (EAJA),  5  U.S.C. 
504,  requires  Federal  agencies  to  pay 
attorneys’  fees  and  other  litigation 
exp>enses  to  a  prevailing  party,  other 
than  the  Unit^  States,  in  an  adversary 
adjudication  covered  by  the  Act.  This 
Act  was  amended  in  1985  by  the  Equal 
Access  to  Justice  Act.  Extension  and 
Amendment,  Public  Law  99-80, 99  Stat. 
183,  5  U.S.C.  504.  These  regulations 
implement  these  statutory  changes.  In 
addition,  the  regulations  are  needed 
because  of  the  revisions  to  Part  E  of  the 
General  Education  Provisions  Act 
(GEPA),  20  U.S.C.  1234  et  seq.,  by 
Hawkins-Stafford. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  one  party 
submitted  a  comment  on  the  proposed 
regulations.  An  analysis  of  this 
comment  and  of  the  change  in  the 
regulations  resulting  from  this  comment 
follows. 


Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 

Comments:  The  Secretary  received 
one  oral  comment  on  the  NPRM.  The 
commenter  stated  that,  as  written, 

§  21.54  of  the  regulations  provides  that 
the  Secretary  may  review  decisions  of 
the  General  Services  Administration 
Board  of  Contract  Appeals  (GSBCA) 
under  the  Contract  Disputes  Act  (CDA). 
The  commenter  noted  that  the  CDA 
removed  all  residual  decisional 
authority  fit)m  agency  heads.  Under  the 
CDA.  the  authority  of  an  agency  head  is 
limited  to  establishing  an  agency  board 
to  decide  appeals  or  arranging  for  the 
agency’s  appeals  to  be  decided  by 
another  agency’s  board.  The  commenter 
suggested  that  §21.54  be  amended  to 
preclude  the  Secretary  from  reviewing 
decisions  of  the  GSBCA. 

Discussion:  Under  the  CDA,  the 
Secretary  lacks  authority  to  conduct  any 
review  of  a  decision  found  in  a  GSBCA 
decision.  As  a  result,  any  EAJA  review 
by  the  Secretary  would  be  extremely 
limited.  The  S^retary  has  decided  to 
make  the  changes  suggested  by  the 
commenter  in  order  to  comply  with  the 
CDA. 

Changes:  The  Secretary  has  amended 
§  21.54,  and  removed  the  Secretary’s 
ability  to  review  decisions  of  the 
GSBCA  in  adversary  adjudications 
arising  under  the  CDA. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  request^  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  21 

Administrative  practice  and 
procedure.  Attorney  fees.  Equal  Access 
to  Justice  Act,  Reporting  and 
recordkeeping  requirements. 


Dated:  September  1, 1993. 

Richard  W.  Riley, 

Secretary  of  Education . 

(Catalog  of  Federal  Domestic  Assistance 
Number  is  not  applicable) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  21  to  read  as  follows: 

PART  21— EQUAL  ACCESS  TO 
JUSTICE 

Subpart  A— General 

Sec. 

21.1  Equal  Access  to  Justice  Act. 

21.2  Time  period  when  the  Act  applies. 

21.3  Definitions. 

Subpart  B — ^Which  Adversary  Adjudications 
Are  Covered? 

21.10  Adversary  adjudications  covered  by 
the  Act. 

21.11  Effect  of  judicial  review  of  adversary 
adjudication. 

Subpart  C — How  Is  Eligibility  Determined? 

21.20  Types  of  eligible  applicants. 

21.21  Determination  of  net  worth  and 
number  of  employees. 

21.22  Applicants  representing  others. 

Subpart  D — How  Does  One  Apply  for  an 
Award? 

21.30  Time  for  filing  application. 

21.31  Contents  of  application. 

21.32  Confidentiality  of  information  about 
net  worth. 

21.33  Allowable  fees  and  expenses. 

Subpart  E— What  Procedures  Are  Used  In 
Considering  Applications? 

21.40  Filing  and  service  of  documents. 

21.41  Answer  to  application. 

21.42  Reply. 

21.43  Comments  by  other  parties. 

21.44  Further  proceedings. 

Subpart  F— How  Are  Awards  Determined? 

21.50  Standards  for  awards. 

21.51  Initial  decision  in  applications  not 
subject  to  the  CRRA. 

21.52  Initial  decision  by  an  adjudicative 
officer  in  applications  subject  to  CRRA 
jurisdiction. 

21.53  Final  decision  of  the  CRRA. 

21.54  Review  by  the  Secretary. 

21.55  Final  decision  if  the  Secretary  does 
not  review. 

21.56  Judicial  review. 

Subpart  G— How  Are  Awards  Paid? 

21.60  Payment  of  awards. 

21.61  Release. 

Authority:  5  U.S.C.  504,  unless  otherwise 
noted. 

Subpart  A— General 

§  21 .1  Equal  Access  to  Justice  Act 

(a)  The  Equal  Access  to  Justice  Act 
(the  Act)  provides  for  the  award  of  fees 
and  other  expenses  to  applicants  that — 
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(1)  Are  prevailing  parties  in  adversary 
adjudications  before  the  Department  of 
Education;  and 

(2)  Meet  all  other  conditions  of 
eligibility  contained  in  this  part. 

(b)  An  eligible  applicant,  as  described 
ia  paragraph  (a)  of  this  section,  is 
entitled  to  receive  an  award  unless — 

(1)  The  adjudicative  (rfficer,  the  Civil 
Rights  Reviewing  Authority  (CRRA),  or 
the  Secretary  on  review,  determines 
that — 

(1)  The  Department’s  position  was 
substantially  justified;  or 

(ii)  Special  circumstances  make  an 
award  unjust;  or 

(2)  The  adversary  adjudication  is 
under  judicial  review,  in  which  case  the 
applicant  may  receive  an  award  only  as 
described  in  §  21.11. 

(c)  The  determination  under 
paragraph  (hKlKi)  of  this  section  is 
based  on  the  administrative  record,  as  a 
whole,  made  during  the  adversary 
adjudication  for  which  fees  and  other 
expenses  are  sought 

(Authority:  5  U.S.C.  S04(a)(l)  and  (c)(1)) 

§  21.2  Time  period  when  the  Act  applies. 

The  Act  applies  to  any  adversary 
adjudication  covered  under  this  part 
pending  or  commenced  before  the 
Department  on  or  after  August  5, 1985. 
(Authority:  5  II.S.C.  504(note)) 

$21.3  Definitions. 

The  following  dehnitions  apply  to 
this  part: 

Act  means  the  Equal  Access  to  Justice 
Act 

Adjudicative  officer  means  the 
Administrative  l^w  Judge,  hearing 
examiner,  or  other  deciding  official  who 
presided  at  the  underlying  adversary 
adjudication. 

(Authority:  5  IJ.S.C  504(bKl)(D)) 

Adversary  adjudication  means  a 
proceedine — 

(1)  Ckmducted  by  the  Department  for 
the  formulation  of  an  order  or  decision 
arising  from  a  hearing  on  the  record 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  554); 

(2J  Listed  in  §  21. ID;  end 

(3)  In  which  the  position  of  the 
Department  was  represented  by  counsel 
or  other  representative  vtdio  entered  an 
appearance  and  participated  in  the 
proceeding. 

(Authority:  5  U.S.C.  504(h)(1)(C)) 

Application  subject  to  the  jurisdiction 
of  the  CRRA  means  an  application  fm* 
fees  and  expenses  based  on  an 
underlying  proceeding  conducted  imder 
34  CFR  parts  100, 101, 104, 106,  or  110. 

(Authority:  5  U.S.C  504(b)(1)(C);  20  U.S.C 
1681;  29  U.SC  794;  42  U.SC.  MOOd-1  et 
seq.  and  6101  et  seq,) 


CRRA  means  the  Civil  Rights 
Reviewing  Authority,  the  reviewing 
authority  established  by  the  Secretary  to 
consider  epfriications  under  34  CFR 
parts  100, 101, 104, 106,  and  110. 

(Authority:  5  U.S.C  504{b)(n(C);  20  U.S.C 
1681;  29  U.S.C  794;  42  U.S.C  2000d-l  et 
seq.  and  6101  et  seq.) 

Department  means  the  U.S. 
Department  of  Education. 

Department’s  counsel  means  counsel 
for  the  Department  of  Education  or 
another  Federal  agency. 

Employee  means: 

(1)  A  person  who  regularly  performs 
services  for  an  ^plicant — 

(ij  For  remuneration;  and 

(ii)  Under  the  applicant’s  direction 
and  control. 

(2)  A  part-time  or  seasonal  employee 
who  performs  services  for  an 
applicant — 

(i)  For  renumeration;  and 

(ii)  Under  the  applicant’s  direction 
and  control. 

(Authority:  5  U.S.C.  504(c)(1)) 

Fees  and  other  expenses  means  an 
eligible  applicant’s  reasonable  fees  and 
expenses — 

(1)  Related  to  the  issues  on  which  it 
was  the  prevailing  party  in  the 
adversary  adjudication;  and 

(2)  Further  described  in  §§  21.33  and 
21.50. 

(Authority:  5  U.SC  504  (aKl).  (b)(1)(A),  and 
(c)(l» 

Party  means  a  “person”  or  a  “party” 
as  those  terms  are  defrned  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
551(3)),  including  an  individual, 
partnership,  corporation,  association, 
unit  of  local  government,  or  public  or 
private  organization  that  meets  the 
requirements  in  §  21.20.  The  term  does 
not  include  an  agency  of  the  Federal 
Cfovemment. 

(Authority:  5  U.S.C  504(bKl)(B)) 

Position  of  the  Department  means,  in 
addition  to  the  position  taken  by  the 
Department  in  the  adversary 
adjudication,  the  action  or  failure  to  act 
by  the  (Department  upon  which  the 
adversary  adjudication  is  based. 

(Authority:  5  U.S.C  504  (aKl)  and  (b)(lKE)) 

Secretary  means  the  Seaetaiy  of  the 
U.S.  Department  of  Education  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

(AutlKHity:  5  U.S.C.  504  (b)(2)  and  (cKlD 


Subpait  B — Which  Adversary 
Adjudicatiofis  Are  Covered? 

§21.10  Adversary  adjudications  covered 
by  the  Act 

The  Act  covers  adversary 
adjudications  under  section  554  of  Title 
5  of  the  United  States  Code.  These 
include  the  following: 

(a)  Compliance  proceedings  under 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d  et  seq.). 

(b)  Compliance  and  enforcement 
proceedings  under  the  Age 
Discrimination  Act  of  1975  (42  U.S.C 
6101  et  seq.). 

(c)  Compliance  proceedings  under 
Title  IX  of  the  Education  Amendmeiits 
of  1972  (20  U.S.C  1681  et  seq.). 

(d)  Compliance  proceeding  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794). 

(e)  Withholding  proceedings  under 
section  1001  of  Pub.  L.  100-297 
(Hawkins-Stafford)  (20  U.S.C.  2833). 

(f)  Proceedings  ui^er  any  of  the 
following: 

(1)  Section  5^)  of  Pub.  L.  81-874 
(Financial  Assistance  for  Local 
Educational  Agencies  in  Areas  Affected 
by  Federal  Activity)  (20  U.S.C.  240(g)). 

(2)  Sections  6(c)  or  11(a)  of  Pub.  L. 
81-815  (an  act  relating  to  the 
construction  of  school  facilities  in  areas 
affected  by  Federal  activities  and  for 
other  purposes)  (20  U.S.C.  636(c)  or  - 
641(a)). 

(3)  SectiiHi  6  of  Pub.  L.  95-563 
(Cfontract  Disputes  Act  of  1978)  (41 
U.S.C.  605). 

(4)  Part  E  of  the  (General  Education 
Provisions  Act  (20  U.S-Q  1234  et  seq.). 

(g)  Other  adversary  adjudications  that 
fall  within  the  coverage  of  the  Act. 

(Authority:  5  U^.C  504(c)  and  554;  20  U.S.C 
1234(f)(2)) 

$21.11  Effect  of  judicial  review  of 
adversary  AK^udication. 

If  a  court  reviews  the  underlying 
decision  of  an  adversary  adjudication 
covered  under  this  part,  an  award  of 
fees  and  other  expenses  may  be  made 
only  under  28  U.S.C.  2412  (awards  in 
certain  judicial  proceedings). 

(Authority:  5  U.SXI  504(c}(ll;  28  U.SjC 
2412(d)(3)) 

Subpart  C— How  Is  EtigibUity 
Determined? 

§  21 .20  Types  of  eligible  applicants. 

The  following  t3rpes  of  parties  that 
prevail  m  adversary  adjudications  are 
eligiUe  to  apply  under  the  Act  for  an 
award  of  fees  and  other  expenses: 

(a)  An  individuid  who  has  a  net  worth 
of  not  more  than  $2  million. 

(b)  Any  owner  of  an  unincorporated 
business  who  has — 
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(1)  A  net  worth  of  not  more  than  $7 
million,  including  both  personal  and 
business  interests;  and 

(2)  Not  more  than  500  employees. 

(c)  A  charitable  or  other  tax-exempt 
organization — 

(1)  As  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C  501(c)(3));  and 

(2)  Having  not  more  than  500 
employees. 

(d)  A  cooperative  association — 

(1)  As  denned  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141(a));  and 

(2)  Having  not  more  than  500 
employees. 

(e)  Any  other  partnership, 
corporation,  association,  unit  of  local 
government,  or  organization  that  has — 

(1)  A  net  worth  of  not  more  than  $7 
million;  and 

(2)  Not  more  than  500  employees. 
(Authority:  5  U.S.C  504(b)(1)(B)) 

§  21.21  Determination  of  net  worth  and 
number  of  empioyees. 

(a)  The  adjudicative  officer  shall 
determine  an  applicant’s  net  worth  and 
number  of  empioyees  as  of  the  date  the 
adversary  adjudication  was  initiated. 

(b)  In  determining  eligibility,  the 
adjudicative  officer  shall  include  the  net 
worth  and  number  of  employees  of  the 
applicant  and  all  of  the  affiliates  of  the 
applicant. 

(c)  For  the  purposes  of  paragraph  (b) 
of  this  section,  the  adjudicative  officer 
shall  consider  the  following  as  an 
affiliate: 

(1)  Any  individual,  corporation,  or 
other  entity  that  directly  or  indirectly 
owns  or  controls  a  majority  of  the  voting 
shares  or  other  interest  of  the  applicant; 

(2)  Any  corporation  or  other  entity  of 
which  the  applicant  directly  or 
indirectly  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interest;  and 

(3)  Any  entity  with  a  financial 
relationship  to  the  applicant  that,  in  the 
determination  of  the  adjudicative 
officer,  constitutes  an  affiliation  for  the 
purposes  of  paragraph  (b)  of  this 
section. 

(d)  In  determining  the  number  of 
employees  of  an  applicant  and  its 
affiliates,  the  adjudicative  officer  shall 
count  part-time  employees  on  a 
proportional  basis. 

(Authority:  5  U.S.C.  504(c)(1)) 

§  21 .22  Applicants  representing  others. 

If  an  applicant  is  a  party  in  an 
adversary  adjudication  primarily  on 
behalf  of  one  or  more  persons  or  entities 
that  are  ineligible  under  this  part,  then 
the  applicant  is  not  eligible  for  an 
award. 

(Authority:  5  U.S.C  504  (b)(1)(B)  and  (c)(1)) 


Subpart  D— How  Does  One  Apply  for 
an  Award? 

§  21 .30  Time  for  filing  application. 

(a)  In  order  to  be  considered  for  an 
award  under  this  part,  an  applicant  may 
nie  its  application  when  it  prevails  in 
an  adversary  adjudication — or  in  a 
signiHcant  and  discrete  substantive 
portion  of  an  adversary  adjudication — 
but  no  later  than  30  days  after  the 
Elepartment’s  Final  disposition  of  the 
adversary  adjudication. 

(b)  In  the  case  of  a  review  or 
reconsideration  of  a  decision  in  which 
an  applicant  has  prevailed  or  believes  it 
has  prevailed,  the  adjudicative  officer 
shall  stay  the  proceedings  on  the 
application  pending  final  disposition  of 
the  underlying  issue. 

(c)  For  purposes  of  this  part,  final 
disposition  of  the  adversary 
adjudication  means  the  latest  of— 

(1)  The  date  on  which  an  initial 
decision  or  other  recommended 
disposition  of  the  merits  of  the 
proceeding  by  an  adjudicative  officer 
becomes  administratively  final; 

(2)  The  date  of  an  order  disposing  of 
any  petitions  for  reconsideration  of  the 
final  order  in  the  adversary 
adjudication; 

(3)  If  no  petition  for  reconsideration  is 
nied,  the  last  date  on  which  that  type  of 
petition  could  have  been  Hied;  or 

(4)  The  date  of  a  final  order  or  any 
other  final  resolution  of  a  proceeding — 
such  as  a  settlement  or  voluntary 
dismissal — that  is  not  subject  to  a 
petition  for  reconsideration. 

(Authority:  5  U.S.C.  504  (a)(2)  and  (c)(1)) 

§21.31  Contents  of  application. 

(a)  In  its  application  for  an  award  of 
fees  and  other  expenses,  an  applicant 
shall  include  the  following: 

(1)  Information  adequate  to  show  that 
the  applicant  is  a  prevailing  party  in  an 
adversary  adjudication  or  in  a 
significant  and  discrete  substantive 
portion  of  an  adversary  adjudication. 

(2)  A  statement  that  the  adversary 
adjudication  is  covered  by  the  Act 
according  to  §  21.10. 

(3)  An  allegation  that  the  position  of 
the  Department  was  not  substantially 
justifi^,  including  a  description  of  the 
specific  position. 

(4)  Unless  the  applicant  is  a  qualified 
tax-exempt  organization  or  a  qualified 
agricultural  cooperative  association, 
information  adequate  to  show  that  the 
applicant  qualihes  under  the 
requirements  of  §§  21.20  and  21.21 
regarding  net  worth.  The  information,  if 
applicable,  shall  include  a  detailed 
exhibit  of  the  net  worth  of  the 
applicant — and  its  affiliates  as  described 


in  §  21.21 — as  of  the  date  the  proceeding 
was  initiated. 

(5) (i)  The  total  amount  of  fees  and 
expenses  sought  in  the  award;  and 

(ii)  An  itemized  statement  of — 

(A)  Each  expense;  and 

(B)  Each  fee,  including  the  actual  time 
expended  for  this  fee  and  the  rate  at 
which  the  fee  was  computed. 

(6)  A  written  verification  under  oath 
or  affirmation  or  under  penalty  of 
perjury  from  each  attorney  representing 
the  applicant  stating — 

(i)  The  rate  at  which  the  fee  submitted 
by  the  attorney  was  computed;  and 

(ii)  The  actual  time  expended  for  the 
fee. 

(7)  A  written  verification  under  oath, 

affirmation,  or  under  penalty  of  perjury 
that  the  information  contained  in  the 
application  and  any  accompanying 
material  is  true  and  complete  to  the  best 
of  the  applicant’s  information  and 
belief.  • 

(b)  'The  adjudicative  officer  may 
require  the  applicant  to  submit 
additional  information. 

(Authority:  5  U.S.C  504  (a)(2)  and  (c)(1)) 

§  21 .32  Confidentiality  of  information 
about  net  worth. 

(a)  In  a  proceeding  on  an  application, 
the  public  record  ordinarily  includes 
the  information  showing  the  net  worth 
of  the  applicant. 

(b)  However,  if  an  applicant  objects  to 
public  disclosure  of  any  portion  of  the 
information  and  believes  there  are  legal 
grounds  for  withholding  it  bom 
disclosure,  the  applicant  may  submit 
directly  to  the  adjudicative  officer — 

(1)  The  information  the  applicant 
wishes  withheld  in  a  sealed  envelope 
labeled  “fkinndential  Financial 
Information;”  and 

(2)  A  motion  to  withhold  the 
information  from  public  disclosure. 

(c)  The  motion  must — 

(1)  Describe  the  information  the 
applicant  is  requesting  be  withheld;  and 

(2)  Explain  in  detail — 

(1)  Why  that  information  falls  within 
one  or  more  of  the  specific  exemptions 
from  mandatory  disclosure  under  the 
Freedom  of  Information  Act; 

(ii)  Why  public  disclosure  of  the 
information  would  adversely  affect  the 
applicant;  and 

(iii)  Why  disclosure  is  not  required  in 
the  public  interest.  ^ 

(d) (1)  The  applicant  shall  serve  on 
Department’s  counsel  a  copy  of  the 
material  referred  to  in  paragraph  (c)  of 
this  section. 

(2)  The  applicant  is  not  required  to 
give  a  copy  of  that  material  to  any  other 
party  to  the  proceeding. 

(e) (1)  If  the  adjudicative  officer  finds 
that  the  information  should  not  be 


Federal  Register  /  Vol.  58,  No.  171  /  Tuesday,  September  7,  1993  /  Rules  and  Regulations  47195 


withheld  from  public  disclosure,  the 
information  is  placed  in  the  public 
record  of  the  proceeding. 

(2)  If  the  adjudicative  officer  Hnds 
that  the  information  should  be  withheld 
from  public  disclosure,  any  request  to 
inspect  or  copy  the  information  is 
treated  in  accordance  with  the 
Department’s  established  procedures 
under  the  Freedom  of  Information  Act 
(34  CFR  part  5). 

(Authority:  5  U.S.C.  504(c)(1)) 

§  21 .33  Allowable  fees  and  expenses. 

(a)  A  prevailing  party  may  apply  for 
an  awaid  of  fees  and  other  expenses 
incurred  by  the  party  in  connection 
with — 

(1)  An  adversary  adjudication;  or 

(2)  A  significant  and  discrete 
substantive  portion  of  an  adversary 
adjudication. 

(b)  If  a  proceeding  includes  issues 
covered  by  the  Act  and  issues  excluded 
from  coverage,  the  applicant  may  apply 
only  for  an  award  of  fees  and  other 
expenses  related  to  covered  issues. 

(c)  Allowable  fees  and  expenses 
include  the  following,  as  applicable: 

(1)  An  award  of  fees  based  on  rates 
customarily  charged  by  attorneys, 
agents,  and  expert  witnesses. 

(2)  An  award  for  the  reasonable 
expenses  of  the  attorney,  agent,  or 
expert  witness  as  a  separate  item  if  the 
attorney,  agent,  or  expert  witness 
ordinarily  charges  clients  separately  for 
those  expenses. 

(3)  The  cost  of  any  study,  analysis, 
engineering  report,  test,  or  project 
related  to  the  preparation  of  the 
applicant’s  case  in  the  adversary 
adjudication. 

(d)  The  calculation  of  fees  and 
expenses  as  provided  for  under 
paragraph  (c)  of  this  section  shall  be  in 
accordance  with  the  standards  for 
awards  as  described  in  §  21.50(a) 
through  (c). 

(Authority:  5  U.S.C.  504(a)(1),  (b)(1)(A)  and 
(c)(1)) 

Subpart  E— What  Procedures  Are  Used 
in  Considering  Appiications? 

§  21 .40  Filing  and  service  of  documents. 

(a)  Except  as  provided  in  §  21.32  and 
in  applications  subject  to  the 
juri^iction  of  the  CRRA,  an  applicant 
shall— 

(1)  File  with  the  adjudicative  officer 
its  application  and  any  related 
documents;  and 

(2)  Serve  on  all  parties  to  the 
adversary  adjudication  copies  of  its 
application  and  any  related  documents. 

(b) (1)  In  an  application  subject  to  the 
juri^iction  of  the  CRRA,  the  applicant 
shall — 


(1)  File  with  the  CRRA  its  application 
and  any  other  related  documents;  and 

(ii)  Serve  on  all  parties  to  the 
adversary  adjudication  copies  of  its 
application  and  any  related  documents. 

(2)  In  applications  subject  to 

§  21.40(b)(1),  the  CRRA  shall  direct  the 
adjudicative  officer  to  issue  an  initial 
decision  within  30  days  of  the 
completion  of  the  proceedings  on  the 
application.  The  adjudicative  officer 
shall  conduct  proceedings  under  the 
procedures  of  §§  21.41-21.44. 

(Authority:  5  U.S.C.  504(a)(2)  and  (c)(1);  20 
U.S.C  1681;  29  U.S.C  794;  42  U.S.C  2000d- 
1  et  seq.  and  6101  et  seq.) 

§21.41  Answer  to  application. 

(a) (1)  Within  30  days  after  receiving 
an  application  for  an  award  under  this 
part,  ffie  Department’s  counsel  may  file 
an  answer  to  the  application. 

(2)  The  Department’s  counsel  may 
request  an  extension  of  time  for  filing 
the  Department’s  answer. 

(3)  The  adjudicative  officer  shall  grant 
the  request  for  an  extension  if  the 
Department’s  coimsel  shows  good  cause 
for  the  renuest. 

(b) (1)  Tne  Department’s  answer 
must — 

(1)  Explain  any  objections  to  the 
award  requested;  and 

(ii)  Identify  the  facts  relied  on  in 
support  of  the  position  of  the 
Department. 

(2)  If  the  answer  is  based  on  any 
alleged  facts  not  in  the  record  of  die 
adversary  adjudication,  the 
Department’s  counsel  shall  include  with 
the  answer  either — 

(1)  Supporting  affidavits;  or 

(ii)  A  request  for  further  proceedings 
under  §  21.44. 

(c) (1)  If  the  Department’s  coimsel  and 
the  applicant  believe  that  the  issues  in 
the  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement. 

(2) (i)  The  filing  of  a  statement  of  an 
intent  to  negotiate  extends  the  time  for 
filing  an  answer  for  30  d^s. 

(ii)  The  adjudicative  officer  shall  grant 
further  extensions  if  the  Department’s 
counsel  and  the  applicant  jointly 
request  those  extensions. 

(Authority:  5  U.S.C  504(c)(1)) 

§21.42  Reply. 

(a)  Within  15  days  after  receiving  an 
answer,  an  applicant  may  file  a  reply. 

(b)  If  the  applicant’s  reply  is  based  on 
any  alleged  facts  not  in  the  record  of  the 
adversary  adjudication,  the  applicant 
shall  include  with  the  reply  either — 

(1)  Supporting  affidavits;  or 

(2)  A  request  for  further  proceedings 
under  §  21.44. 

(Authority:  5  U.S.C  504(c)(1)) 


§21.43  Comments  by  other  parties. 

(a)  Any  party  to  a  proceeding,  other 
than  an  applicant  or  the  Department’s 
counsel,  may  file  comments  on — 

(1)  The  application  within  30  days 
after  the  applicant  files  the  application; 

(2)  The  answer  within  30  days  after 
the  counsel  files  the  answer,  or 

(3)  Both,  if  the  comments  are  filed 
within  the  time  period  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section. 

(b)  The  commenting  party  may  not 
participate  further  in  pitxWlings  on  the 
application  unless  the  adjudicative 
officer  determines  that  further 
participation  is  necessary  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 

(Authority:  5  U.S.C  504(c)(1)) 

§  21.44  Further  proceedings. 

(a)  The  adjudicative  officer  shall  make 
the  determination  of  an  award  on  the 
basis  of  the  written  record. 

(b) (1)  However,  the  adjudicative 
officer  may  order  further  proceedings  on 
his  or  her  own  initiative  or  at  the 
request  of  the  applicant  or  the 
Department’s  cormsel. 

(2)  The  adjudicative  officer  may  order 
filler  proceedings  only  if  he  or  she 
determines  that  those  proceedings  are 
necessary  for  full  and  fair  resolution  of 
issues  arising  finm  the  application. 

(3)  If  further  proceedings  are  ordered, 
the  adjudicative  officer  shall  determine 
the  scope  of  those  proceedings,  which 
may  include  such  proceedings  as 
informal  conferences,  oral  arguments, 
additional  written  submissions, 
discovery,  or  an  evidentiary  hearing. 

(4)  An  adjudicative  officer  may  not 
order  discovery  or  an  evidentiary 
hearing  for  the  issue  of  whether  or  not 
the  Department’s  position  was 
substantially  justified. 

(c)  If  the  applicant  or  the 
Department’s  counsel  requests  the 
adjudicative  officer  to  order  further 
proceedings,  the  request  must — 

(1)  Specify  the  information  sought  or 
the  ffisputed  issues;  and 

(2)  Explain  why  the  additional 
pitK^lings  are  necessary  to  obtain  that 
information  or  resolve  those  issues. 
(Authority:  5  U.S.C  504(a)(3)  and  (c)(1)) 

Subpart  F— How  Are  Awards 
Determined? 

§21.50  Standards  for  awards. 

(a)  In  determining  the  reasonableness 
of  the  amount  sought  as  an  award  of  fees 
and  expenses  for  an  attorney,  agent,  or 
expert  witness,  the  adjudicative  officer 
shall  consider  one  or  more  of  the 
following: 
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(1) (i)  If  the  att(Hney,  agent,  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  similar  services;  or 

(ii)  If  the  attorney,  agent,  or  expert 
witness  is  an  employee  of  the  applicant, 
the  fully  allocated  cost  of  the  services. 

(2)  Tne  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  expert  witness 
ordinarily  performs  services. 

(3)  The  time  the  attorney,  agent,  or 
expert  witness  actually  spent  on  the 
applicant’s  behalf  with  respect  to  the 
adversary  adjudication. 

(4)  The  time  the  attorney,  agent,  or 
expert  witness  reasonably  spent  in  light 
of  the  diRicuhy  or  complexity  of  the 
covered  issues  in  the  adversary 
adjudication. 

(5)  Any  other  factors  that  may  bear  on 
the  value  of  the  services  provided  by  the 
attorney,  agent,  or  expert  witness. 

(b)  Tne  adjudicative  ofllcer  may  not 
grant — 

(1)  An  award  for  the  fee  of  an  attorney 
or  aeent  in  excess  of  $75.00  per  hour,  or 

(2)  An  award  to  compensate  an  expert 
witness  in  excess  of  the  highest  rate  at 
which  the  Department  pays  expert 
witnesses. 

(c)  The  adjudicative  oRker  may  also 
determine  whether — 

(1)  Any  study,  analysis,  engineering 
repwt,  text,  or  prefect  for  which  the 
applicant  seeks  an  award  was  necessary 
for  the  preparation  of  the  applicant’s 
case  in  the  adverse^  adiudicatiem;  and 

(2)  The  costs  claimed  by  the  applicant 
for  this  item  or  items  are  reasm^le. 

(d)  The  adjudicative  officor  may  not 
make  an  award  to  an  eligiUe  party  if  the 
adjudicative  officer,  the  CRRA,  or  the 
Secretary  on  review  finds  that,  based  aa 
a  review  of  the  administrative  record  as 
a  whole — 

(1)  The  positiem  of  the  Department,  as 
defined  in  §  21.3,  was  substantially 
justified;  or 

(2)  Special  circumstances  make  an 
award  unjust. 

(e)  The  adjudicative  officer  may 
reduce  or  deny  an  award  to  the  extent 
that  the  applicant  engaged  in  conduct 
that  unduly  or  unreasonably  protracted 
the  adversary  adjudication. 

(0  If  an  applicant  is  entitled  to  an 
award  because  the  applicant  prevailed 
over  another  agency  of  the  United  States 
that  participated  in  a  proceeding  before 
the  Department  and  that  agency’s 
position  was  not  substantially  justified, 
the  adjudicative  officer  shall  determine 
whether  to  make  the  award,  or  an 
appropriate  portion  of  the  award, 
against  that  agency.  Fat  the  purpose  of 
this  determination,  the  requirements  of 
this  subpart  apply. 

(Authority:  S  U.S.C  S04(a),  (bKlKA).  and 
(bKlKE)) 


§21.51  Mttai  decision  in  appttcalions  not 
subject  to  the  CRRA. 

(a)  In  applications  not  subject  to  the 
jurisdiction  of  the  CRRA,  the 
adjudicative  officer  shall  issue  an  initial 
decision  on  an  application  within  30 
days  after  ctmipletion  of  proceedings  on 
the  application. 

(b)  The  initial  decisitHi  must  include 
the  following: 

(1)  Written  findings,  including 
sufficient  supporting  explanation,  on — 

(1)  The  applicant’s  status  as  a 
prevailing  party; 

(ii)  The  applicant’s  eligibility; 

(iii)  Whether  the  position  of  the 
Department  was  substantially  justified; 

(iv)  Whether  special  circumstances 
make  an  award  unjust; 

(v)  If  applicable,  whether  the 
applicant  engaged  in  conduct  that 
unduly  or  unreasonably  protracted  the 
adversary  adjudicatiem;  and 

(vi)  Other  factual  issues  raised  in  the 
adversary  adjudication. 

(2)  A  statement  of  the  amount 
awarded,  including  an  explanation — 
with  supporting  information — for  any 
difference  between  the  amoimt 
requested  by  the  applicant  and  the 
amount  awarded. 

(3)  A  statement  of  the  applicant’s  right 
to  request  review  by  the  Secretary  imder 
§21.54. 

(4)  A  statement  of  the  applicant’s  right 
under  §  21.56  to  seek  judicial  review  of 
the  final  award  determination. 

(c)  The  explanation  referred  to  in 
paragraph  (b)(2)  of  this  section  may 
include — 

(1)  Whether  the  amount  requested 
was  reasonable;  and 

(2)  The  extent  to  which  the  applicant 
imduly  or  unreasonably  protracted  the 
adversary  adjudication. 

(Authority:  5  U.S.C.  504  (a)(3)  and  (c)) 

§21.52  Initial  decMon  by  an  adjiKttcalfve 
officer  in  applications  subject  to  CRRA 
jurisdiction. 

(a)  If  the  application  is  subject  to  the 
jurisdiction  of  the  C3tRA,  the 
adjudicative  officer  shall  issue  the 
initial  decision  within  30  days  after 
completion  of  the  proceedings. 

(b)  The  initial  d^sion  must  include 
the  information  required  under 

§  21.51(b).  However,  instead  of  the 
information  required  under 
§  21.51(b)(3),  the  initial  decision  must 
inform  the  applicant  of — 

(1)  Its  right  to  request  review  by  the 
CRRA;  and 

(2)  Its  right  to  request  review  by  the 
Secretary  of  the  CRRA’s  final  decision. 

(c)  If  the  applicant  or  the 
Department’s  counsel  appeals  the 
adjudicative  officer’s  initial  decision, 
the  appeal  must  be  submitted  to  the 


CRRA,  in  «vTiting,  within  30  days  after 
the  initial  decision  is  issued. 

(d)  If  the  applicant  or  the 
Department’s  counsel  does  not  appeal 
the  adjudicative  officer’s  initial  decision 
to  the  CRRA  and  the  Secretary  does  not 
decide  to  review  the  initial  decision 
under  §  21.54(a),  the  initial  decision 
becomes  the  Department’s  final  decision 
60  days  after  it  is  issued  by  the  officer. 

(Authority:  5  U.S.C.  504(b)(1)(C);  20  U.S.C 
1681:  29  U.S.C.  794;  42  U.S.C  2000d-l  et 
seq.  and  6101  et  seq.) 

§21.53  Final  decision  of  the  CRRA. 

(a)  In  an  application  subject  to  the 
jurisdiction  of  the  CRRA,  the  CRRA 
shall,  within  30  days  after  receipt  of  the 
written  appeal — 

(1)  Issue  a  final  decision  (xi  the  appeal 
of  the  adjudicative  officer’s  initial 
decision;  or 

(2)  Remand  the  application  to  the 
adjudicative  officer  for  further 
proceedings. 

(b)  The  CRRA  shall  review  the  initial 
decision  on  the  basis  of  the  written 
record  of  the  proceedings  on  the 
application.  This  includes  but  is  not 
limited  to — 

(1)  The  written  request;  and 

(2)  The  adjudicative  officer’s  findings 
as  described  in  §  21.51(b). 

(c)  The  CRRA  shall  act  on  the  review 
by  either — 

(1)  Issuing  a  final  decision  on  the 
application;  or 

(2)  Remanding  the  applic..aon  to  the 
adjudicative  officer  for  further 
proceedings. 

(d)  If  the  CRRA  issues  a  final  decision, 
the  CRRA’s  decision  must  include — 

(1)  Written  findings,  including 
supportii^  explanation,  on — 

(1)  'The  applicant’s  status  as  a 
prevailing  p^y; 

(ii)  The  applicant’s  eligibility; 

(iii)  Wheffier  the  position  of  the 
Department  was  substantially  justified; 

(iv)  Whether  special  circumstances 
make  an  award  unjust; 

(v)  Whether  the  applicant  engaged  in 
conduct  that  unduly  or  unreas<mably 
protracted  the  adversary  adjudication; 
and 

(vi)  Other  factual  issues  raised  in  the 
adversary  adjudicatiem. 

(2)  A  statement  of  the  amount 
awarded,  including  an  explanation — 
with  supporting  information — for  any 
difference  between  the  amount 
requested  by  the  applicant  and  the 
amount  awarded. 

(3)  A  statement  of  the  applicant’s  ri^t 
to  request  review  by  the  S^Tetary  under 
§21.54. 

(4)  A  statement  of  the  applicant’s  right 
under  §  21.56  to  seek  judicial  review  of 
the  final  award  determination. 
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(e)  The  explanation  referred  to  in 
paragraph  (d)(2)  of  this  section  may 
include — 

(1)  Whether  the  amount  requested 
was  reasonable;  and 

(2)  The  extent  to  which  the  applicant 
unduly  or  unreasonably  protracted  the 
adversary  adjudication. 

(Authority:  5  U.S.C.  301,  557  (b)  and  (c);  20 
U.S.C.  1681  and  3401  etseq.;  29  U.S.C.  794; 

42  U.S.C.  2000d-l  et  seq.  and  6101  et  seq.) 

§21.54  Review  by  the  Secretary. 

(a)  The  Secretary  may  decide  to 
review — 

(1)  An  initial  decision  made  by  an 
adjudicative  officer  in  a  proceeding  not 
subject  to  CRRA  review; 

(2)  An  initial  decision  made  by  an 
adjudicative  officer  in  a  proceeding 
subject  to  CRRA  review  that  was  not 
appealed  to  the  CRRA;  or 

(3)  A  final  decision  made  by  the 
CRRA  under  §21.53. 

(b) (1)  The  Secretary  does  not  review 

a  final  decision  made  by  an  adjudicative 
officer  of  the  General  Services 
Administration  Board  of  Contract 
Appeals. 

(2)  The  Secretary  or  a  party  to  the 
proceedings  may  seek  reconsideration  of 
the  final  decision  by  an  adjudicative 
officer  of  the  General  Services 
Administration  Board  of  Contract 
Appeals  on  the  fee  application  in 
accordance  with  48  CFR  6101.32. 

(c)  The  Secretary  decides  to  review  a 
decision  under  §  21.54(a)  either — 

(1)  UfKjn  receipt  of  a  written  request 
for  review  by  an  applicant  or 
Department’s  counsel;  or 

(2)  Upon  the  Secretary’s  own  motion. 

(d)  If  the  applicant  or  the 
Department’s  counsel  seeks  a  review, 
the  request  must  be  submitted  to  the 
Secretary,  in  writing,  within  30  days 
of— 

(1)  An  initial  decision  in  a  proceeding 
not  subject  to  CRRA  review;  or 

(2)  A  final  decision  of  the  CRRA. 

(e)  The  Secretary  decides  whether  to 
accept  or  reject  a  request  for  review  of 


an  initial  decision  made  by  the 
adjudicative  officer  in  a  proceeding  not 
subject  to  CRRA  review  or  a  final 
decision  of  the  CRRA  within  30  days 
after  receipt  of  a  request  for  review. 

(0  The  Secretary  may  decide  on  his 
own  motion  to  review  a  decision  made 
under  §  21.54(a)  within  60  days  of  the 
initial  decision  by  the  adjudicative 
officer  or  a  final  decision  of  the  CRRA. 

(g)  If  the  Secretary  decides  to  review 
the  adjudicative  officer’s  initial  decision 
or  the  CRRA’s  final  decision — 

(1)  The  Secretary  reviews  the 
adjudicative  officer’s  initial  decision  or 
the  CRRA’s  final  decision  on  the  basis 
of  the  written  record  of  the  proceedings 
on  the  application.  This  includes,  but  is 
not  restricted  to — 

(1)  The  written  request  for  review; 

(ii)  The  adjudicative  officer’s  findings 
as  described  in  §  21.51(b);  and 

(iii)  If  applicable,  the  final  decision  of 
the  CRRA,  if  any;  and 

(2)  The  Secretary  either — 

(i)  Issues  a  final  decision;  or 

(ii)  Remands  the  application  to  the 
adjudicative  officer  or  the  CRRA  for 
further  proceedings. 

(h)  If  the  Secretary  issues  a  final 
decision,  the  Secretary’s  decision — 

(1)  Is  in  writing; 

(2)  States  the  reasons  for  the  decision; 
and 

(3)  If  the  decision  is  adverse  to  the 
applicant,  advises  the  applicant  of  its 
right  to  petition  for  judicial  review 
under  §21.56. 

(Authority:  5  U.S.C.  557  (b)  and  (c)) 

§  21.55  Final  decision  if  the  Secretary  does 
not  review. 

If  the  Secretary  takes  no  action  under 
§21.54— 

(a)  The  adjudicative  officer’s  initial 
decision  on  the  application  becomes  the 
Eiepartment’s  final  decision  60  days 
after  it  is  issued  by  the  adjudicative 
officer;  or 

(b)  The  CRRA’s  decision  on  the 
application  becomes  the  Department’s 


final  decision  60  days  after  it  is  issued 
by  the  CRRA. 

(Authority:  5  U.S.C.  301) 

§21.56  Judicial  review. 

If  an  applicant  is  dissatisfied  with  the 
award  determination  in  the  final 
decision  under  §§21.52-21.55,  the 
applicant  may  seek  judicial  review  of 
that  determination  under  5  U.S.C. 
504(c)(2)  within  30  days  after  that 
determination  was  made. 

(Authority:  5  U.S.C.  504(c)(2)) 

Subpart  G — How  Are  Awards  Paid? 

§21.60  Payment  of  awards. 

To  receive  payment,  an  applicant 
granted  an  award  under  the  Act  must 
submit  to  the  Financial  Management 
Service  of  the  Department — 

(a)  A  request  for  payment  signed  by 
the  applicant  or  its  duly  authorized 
agent; 

(b)  A  copy  of  the  final  decision 
granting  the  award;  and 

(c)  A  statement  that — 

(1)  The  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts;  or 

(2)  The  process  for  seeking  review  of 
the  award  has  been  completed. 
(Authority:  5  U.S.C.  504(c)(1)  and  (d)) 

§21.61  Release. 

If  an  applicant,  its  agent,  or  its 
attorney  accepts  payment  of  any  award 
or  settlement  in  conjunction  with  an 
application  under  this  part,  that 
acceptance — 

(a)  Is  final  and  conclusive  with 
respect  to  that  application;  and 

(b)  Constitutes  a  complete  release  of 
any  further  claim  against  the  United 
States  with  respect  to  that  application. 
(Authority:  5  U.S.C  504(c)(1)) 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weel^.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sirx»  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $775.00 
domestic,  $193.75  additional  for  foreign  mailing. 

Mail  orttors  to  the  Superintendent  of  Documents,  Attn;  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 


TMe  Stock  Number  Price  Revlelon  Date 

1, 2  (2  Reserved) . (869-019-00001-1) .  $15.00  Jon.  1, 1993 

3  (1992  Compilation 
and  Parts  100  ond 

101) . (869^)19-00002-0) .  17.00  '  Jon.  1,  1993 

4  .  . (869-019-00003-8) .  5.50  Jon.  1,  1993 

5  Parts: 

1-699  . (869-019-00004-6) .  21.00  Jon.  1,  1993 

700-1199  . . (869-019-00005-4) .  17.00  Jon.  1,  1993 

1200-End,  6  (6 

Reserved) . (869-019-00006-2) .  21.00  Jon.  1. 1993 

7  Parts: 

0-26  . (869-019-00007-1)  ......  20.00  Jan.  1,  1993 

27-45  . (869-019-00008-9) .  13.00  Jon.  1,  1993 

46-51  . (869-019-00009-7) .  20.00  Jon.  1, 1993 

52  . (869-019-00010-1) ......  28.00  Jan.  1,  1993 

53-209 . (869-019-0001 1-9) .  21.00  Jon.  1,  1993 

210-299  . (869-019-00012-7) .  30.00  Jan.  1,  1993 

300-399  . (869-019-00013-5) .  15.00  Jan.  1,  1993 

400-699  . (869-019-00014-3) .  17.00  Jan.  1,  1993 

700-899  . (869-019-00015-1) .  21.00  Jan.  1,  1993 

900-999  . (869-019-00016-0) .  33.00  Jon.  1,  1993 

1000-1059  . (869-019-00017-8) .  20,00  Jon.  1, 1993 

1060-1119  . (869-019-00018-6) .  13.00  Jon.  1,  1993 

1120-1199  . (869-019-00019-4) .  11.00  Joa  1,  1993 

1200-1499  . (869-019-00020-8) .  27.00  Jon.  1,  1993 

1500-1899  . (869-019-00021-6) .  17.00  Jon.  1, 1993 

1900-1939  . (869-019-00022-4) .  13,00  Jon.  1,  1993 

1940-1949  . (869-019-00023-2) .  27.00  Jon.  1.  1993 

1950-1999  . (869-019-00024-1) .  32.00  Jan.  1, 1993 

2000-End . (869-019-00025-9) .  12.00  Jan.  1,  1993 

8  . (869-019-00026-7) .  20.00  Jan.  1,  1993 

9  Parts: 

1-199  . (869-019-00027-5) .  27.00  Jan.  1, 1993 

200-End  . (869-019-00028-3) .  21.00  Jon.  1,  1993 

10  Parts: 

0-50  . (869-019-00029-1) .  29.00  Jan.  1,  1993 

51-199 . (869-019-00030-5) .  21.00  Jon.  1,  1993 

200-399  . (869-019-00031-3) .  15.00  Jon.  1,  1993 

400-499  . (869-019-00032-1) ......  20.00  Jan.  1.  1993 

500-End  . (869-019-00033-0) .  33.00  Jan.  1, 1993 

11  . .  (869-019-00034-8) .  13.00  Jan.  1,  1993 

12  Parts: 

1-199  . (869-019^)0035-6) .  11.00  Jon.  1, 1993 

200-219  . (869-019-00036-4) .  15.00  Jon.  1,  1993 

“  220-299  . (869-019-00037-2) .  26.00  Jan.  1.  1993 

300-499  . (869-019-00038-1) .  21.00  Jon.  1,  1993 

500-599  . (869-019-00039-9) .  19.00  Jan.  1.  1993 

600-End  . (869-019-00040-2) .  28.00  Jan.  1,  1993 

13  . . (869-019-00041-1) _  2800  Joa  1,  1993 


Title  Stock  Number  Price  Revision  Date 

14  Parts: 

1-59  . (869-019-00042-9) .  29.00  Jan.  1.  1993 

60-139  . (869-019-00043-7) .  26.00  Jon.  1,  1993 

140-199  . (869-019-00044-5) .  12.00  Jon.  1,  1993 

200-1199  . (869-019-00045-3) .  22,00  Jan.  1,  1993 

1200-End . (869^19^)0046-1) .  16.00  Jan.  1,  1993 

15  Parts: 

0-299  . (869-019-00047-0) _  14.00  Jon.  1,  1993 

300-799  . (869-019-00048-6) ......  25.00  Jan.  1,  1993 

800-End  . (869^)19-00049-6) ......  19.00  Jan.  1, 1993 

16  Parts: 

0-149  . (869-019-00050-0) .  7.00  Jon.  1, 1993 

150-999  . (869-019-00051-8) .  17.00  Jon.  1,  1993 

1000-End . (869-019-00052-6) .  24.00  Jon.  1,  1993 

17  Parts: 

1-199  . (869-019-00054-2)  ......  18.00  Apr.  1,  1993 

200-239  . (869-017-00055-8) .  17.00  Apr.  1,  1992 

*240-End . (869-019-00056-9) .  30.00  June  1,  1993 

18  Parts: 

1-149  . (869-019-00057-7) .  16.00  Apr.  1,  1993 

150-279  . (869-019-00058-5) .  19.00  Apr.  1,  1993 

280-399  . (869-019-00059-3) .  15.00  Apr.  1,  1993 

400-End  . (869-019-00060-7) .  10.00  Apr.  1,  1993 

19  Parts: 

1-199  . (869-019-00061-5) .  35.00  Apr.  1,  1993 

200-End  . (869-019-00062-3) .  11.00  Apr.  1.  1993 

20  Parts: 

1-399  . (869^)19-(»063-1) .  19.00  Apr.  1,  1993 

400-499  . (869-019-00064-0) .  31.00  Apr.  1, 1993 

500-End  . .  (869-019-00065-8) .  30.00  Apr.  1,  1993 

21  Parts: 

1-99  . (869-019-00066-6) .  15.00  Apr.  1,  1993 

100-169  . .  (869-017-00067-1) .  14.00  Apr.  1,  1992 

-  170-199  . (869-019-00068-2) .  20.00  Apr.  1,  1993 

200-299  . (869-019-00069-1) .  6  00  Apr.  1, 1993 

300^99  . .  (869-019-00070-4) .  34.00  Apr.  1,  1993 

500-599  . . (869-019-00071-2) .  21,00  Apr.  1,  1993 

600-799  . (869-019-00072-1) .  8.00  Apr.  1, 1993 

800-1299  . (869-019-00073-9) .  22.00  Apr.  1,  1993 

1300-End . (869-019-00074-7) .  12.00  Apr.  1,  1993 

22  Parts: 

1- 299  . (869-019-00075-5) .  30.00  Apr.  1,  1993 

300-End  .  . (869-019-00076-3) . .  22.00  Apr.  1.  1993 

23  . . (869-019-00077-1) .  21.00  Apr.  1,  1993 

24  Parts: 

0-199  . (869-019-00078-0) .  38.00  Apr.  1.  1993 

200-499  . (869-019-00079-8) _  36.00  Apr.  1,  1993 

500-699  . (869-019-00080-1) .  17.00  Apr.  1,  1993 

700-1699  . (869-019-00081-0) .  39.00  Apr.  1,  1993 

1700-End . (869-019-00082-8) .  15.00  Apr.  1,  1993 

25  . (869-019-00083-6) .  31.00  Apr.  1,  1993 

26  Parts: 

§§1.0'1-160  . (869-019-00084-4) .  21.00  Apr.  1.  1993 

§§  1.61-1.169  . (869-019-00085-2) .  37.00  Apr.  1.  1993 

§§  1.170-1.300  . (869-019-00086-1)  ......  23.00  Apr.  1,  1993 

§§1.301-1400  . (869-019-00087-9)  ......  21.00  Apr.  1,  1993 

§§1.401-1.440  . (869-019-00088-7) .  31.00  Apr.  1,  1993 

§§1441-1.500  . (869-019-00089-5)  .  23.00  Apr.  1,  1993 

§§  1.501-1.640  . (869-019-00090-9) _  20.00  Apr.  1, 1993 

§§1.641-1.850  . (869-019-00091-7) ......  24.00  Apr.  1,  1993 

§§  1.851-1.907  . (869-019-00092-5) _  27.00  Apr.  1,  1993 

§§  1.908-1.1000  . (869-019-00093-3) .  26,00  Apr.  1,  1993 

§§1.1001-1.1400  . (869-019-00094-1)  ......  22.00  Apr.  1,  1993 

§§  1.1401-End  . (869-019-00095-0) _  31.00  Apr.  1,  1993 

2- 29  . (869-019-00096-8) _  23.00  Apr.  1,  1993 

30-39  . (869-019-00097-6) ......  18.00  Apr.  1,  1993 

4049  . (869-019-000904) ......  13.00  Apr.  1,  1993 

50-299 . (869-019-00099-2) .  13.00  Apr.  1,  1993 

300499  . (869-017-00100-0) .  23.00  Apr.  1,  1993 


500-599  . . . . (869-019-00101-6) _  6.00  *Apr.  1,  1990 


IV 
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TW«  Stock  Numbor  Prlc*  RovWon  Oslo 

600-End  . (869-019-00102-6) .  8.00  Apt.  1,  1993 

27  Parts: 

1-199  . (869-019-00103-4) .  37.00  Apr.  1,  1993 

200-End  . (869-019-00106-2) .  11.00  »Apr.  1,  1991 

28  . (869K)17-00104-0) .  37D0  July  1.  1992 

29  Parts: 

0-99  . (869-017-00105-8) .  19.00  July  1.  1992 

100-499  . (869-013-00106-6) .  9.00  July  1,  1992 

500-899  . (869-017-00107-4) .  32.00  July  1,  1992 

900-1899  . (869-017-00108-2) .  16.00  July  1,  1992 

1900-1910  (§§  1901.1  to 

1910.999) . (869-017-00109-1) .  29.00  July  1.  1992 

1910  (§§1910.1000  to 

end) . (869-017-00110-4) .  16.00  Ji4y  1. 1992 

1911-1925  . (869-017-00111-2) .  9.00  ‘July  1.  1989 

1926  . (869-017-00112-1) .  14.00  July  1,  1992 

1927-End . (869-017-00113-9) .  30.00  July  1,  1992 

30  Parts: 

1-199  . (869-017-00114-7) .  25.00  July  1,  1992 

200-699  . (869-017-00115-5) .  19.00  July  1.  1992 

700-End  . (869-017-00116-3) .  25.00  July  1,  1992 

31  Parts: 

0-199  . (869-017-00117-1) .  17.00  July  1,  1992 

200-End  . (869-017-00118-0) .  25.00  July  1,  1992 

32  Parts: 

1-39,  Vol.  1 .  15.00  ajuly  1,1984 

1-39,  Vol.  II .  1900  2jmyij984 

1-39,  Vol.  Ill .  18.00  ajuiy  1,1984 

1-189  . (869-017-00119-8) .  30.00  July  1, 1992 

190-399  . (869-017-00120-1) .  33.00  July  1,  1992 

400-629  . (869-017-00121-0) .  29.00  July  1,  1992 

630-699  . (869-019-00124-7) .  14.00  » July  1,  1991 

700-799  . (869-017-00123-6) .  20.00  July  1,  1992 

800-End  . (86W)1 7-00124-4) .  2000  July  1,  1992 

33  Parts: 

1-124  . (869-017-00125-2) .  18.00  July  1,  1992 

125-199  . (869-017-00126-1) .  21.00  July  1,  1992 

200-End  . (869-017-00127-9) .  2300  July  1,  1992 

34  Parts: 

1-299  . (869-017-00128-7) .  27.00  July  1,  1992 

300-399  . (869-017-00129-5) .  19.00  July  1,  1992 

400-End  . (869-017-00130-9) .  32.00  July  1,  1992 

35  . (869-017-00131-7) .  12.00  July  1,  1992 

36  Parts: 

1-199  . (869-017-00132-5) .  15.00  July  1,  1992 

200-End  . (869-017-00133-3) .  32.00  July  1, 1992 

37  . (869-017-00134-1) .  17.00  July  1,  1992 

38  Parts: 

0-17  . (869-017-00135-0) .  28.00  Sept  1,  1992 

18-End  . (869-017-00136-8) .  28.00  ^t.  1,  1992 

39  . (869-017-00137-6) .  1600  July  1, 1992 

40  Parts: 

1-51  . (869-017-00138-4) .  31.00  Ji^  1,  1992 

52  . (869-017-00139-2) .  33.00  July  1,  1992 

53-60  . (869-017-00140-6) .  3600  July  1,  1992 

61-80  . (869-017-00141-4) .  16.00  July  1, 1992 

81-85  . (869-017-00142-2) .  17.00  July  1,  1992 

88-99  . (869-017-00143-1) .  33.00  July  1, 1992 

100-149  . .  (869-017-00144-9) .  34.00  July  1,  1992 

150-189  . (869-017-00145-7) .  21.00  July  1, 1992 

190-259  . .  (869-017-00146-5) .  16.00  July  1,  1992 

260-299  . (869-017-00147-3) .  36.00  July  1,  1992 

300-399  . (869-017-00148-1) .  15.00  July  1,  1992 

400-424  . (869-017-0014^ .  26.00  July  1,  1992 

425-699  . (869-017-00150-3) .  26.00  July  1,  1992 

700-789  . (869-017-00151-1) .  2300  July  1.  1992 

790-End  . (869-017-00152-0) .  25.00  July  1,  1992 

41  Chapters: 

1, 1-1  to  1-10 .  13.00  sjuty  1,  1984 


TItIa  Stock  Numbar  Prica  Ravialon  Data 

1. 1-11  to  Appendix,  2  (2  Reserved) .  13.00  sjuly  1. 1984 

3-6  .  14.00  3July  1,  1984 

7  . 6.00  3  July  1.  1984 

8  .  4.50  3July  1,  1984 

9  .  13.00  3July  1,  1984 

10-17  .  9.50  3Ju|y  1,  1984 

18,  VoL  I,  Ports  1-5  .  13.00  3jujy  i,  1934 

18,  Vol.  II,  Ports  6-19 .  13.00  3  July  1 ,  1984 

18,  Vol.  Ill,  Ports  20-52  . 13.00  3  July  1,  1984 

19- 100  .  13.00  3July  1.  1984 

1-100  . (869-017-00153-8) .  9.50  July  1,  1992 

101  . (869-017-00154-6) .  28.00  July  1,  1992 

•102-200  . (869-019-00158-1) .  11.00  7Juiy  1,  1991 

201-End  . (869-017-00156-2) .  11.00  July  1,  1992 

42  Parts: 

1-399  . (869-017-00157-1) .  23.00  Oct.  1,  1992 

400^ . (869-017-00158-9) .  23.00  Oct.  1,  1992 

430-End  . (869-017-00159-7) .  31.00  Oct.  1,  1992 

43  Parte: 

1-999  . (869-017-00160-1) .  22.00  Oct.  1,  1992 

1000-3999  . (869-017-00161-9) .  30.00  Oct.  1,  1992 

4000-End . (869^)17-00162-7) .  13.00  Oct.  1,  1992 

44  . (869-017-00163-5) .  26.00  Oct.  1,  1992 

45  Parte: 

1-199  . (869-017-00164-3) .  20.00  Oct.  1,  1992 

200-499  . (869-017-00165-1) .  14.00  Oct.  1,  1992 

500-1199  . (869-017-00166-0) .  30.00  Oct.  1,  1992 

1200-End . (869-017-00167-8) .  20.00  Oct.  1.  1992 

46  Parte: 

1-40  . (869-017-00168-6) .  17.00  Oct.  1,  1992 

41-69  . (869-017-00169-4) .  16.00  Oct.  1,  1992 

70-89  . (869-017-00170-8) .  8.00  Oct.  1,  1992 

90-139 . (869-017-00171-6) .  14.00  Oct.  1,  1992 

140-155  . (869-017-00172-4) .  12.00  Oct.  1,  1992 

156-165  . (869-017-00173-2) .  14.00  «Oct.  1,  1991 

166-199  . (869-017-00174-1) .  17.00  Oct.  1,  1992 

20(>499  . (869-017-00175-9) .  22.00  Oct.  1,  1992 

50(Knd  . (869-017-00176-7) .  14.00  Oct.  1,  1992 

47  Parte: 

0-19  . (869-017-00177-5) .  22.00  Oct.  1,  1992 

20- 39  . (869-017-00178-3) .  22.00  Oct.  1,  1992 

40-69  . (869-017-00179-1) .  12.00  Oct.  1,  1992 

70-79  . (869-017-00180-5) .  21.00  Oct.  1,  1992 

80-End  . (869-017-00181-3) .  24.00  Oct.  1,  1992 

48  Chapters: 

1  (Parts  1-51)  . (869-017-00182-1) .  34.00  Oct.  l,  1992 

1  (Parts  52-99)  . (869-017-00183-0) .  22.00  Oct.  1,  1992 

2  (Parts  201-251) . (869-017-00184-8) .  1500  Oct.  1,  1992 

2  (Ports  252-299) . (869-017-00186-6) .  12.00  Oct.  1,  1992 

3-6  . (869-017-00186-4) .  22.00  Oct.  1,  1992 

7-14  . (869-017-00187-2) .  30.00  Oct.  1,  1992 

15-28  . (869-017-00188-1) .  26.00  Oct.  1,  1992 

29-End  . (869-017-00189-9) .  16.00  Oct.  1,  1992 

49  Parte: 

1-W . (869-017-00190-2) .  2200  Oct.  1,  1992 

100-177  . (869-017-00191-1) .  27.00  Oct.  1,  1992 

178-199  . (869-017-00192-9) .  19.00  Oct.  1,  1992 

200-399  . (869-017-00193-7) .  27.00  Oct.  1,  1992 

400-999  . (869-017-00194-5) .  31.00  Oct.  1,  1992 

1000-1199  . (869-017-00195-3) .  19.00  Oct.  1,  1992 

1200-End . (869-017-00196-1) .  21.00  Oct.  1,  1992 

50  Parte: 

1-199  . (869-017-00197-0) .  23.00  Oct.  1,  1992 

200-599  . (869-017-00198-8) .  20.00  Oct.  1,  1992 

500-End  . (869-017-00199-6) .  20.00  Oct.  1,  1992 

CFR  Index  and  Findings 

Aids . (869-019-000534) .  3600  Jan.  1,  1993 

Complete  1993  CFR  set .  775.00  1993 


Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) 


188.00 


1990 


Federal  Register  /  Vol.  58.  No.  171  /  Tuesday,  September  7,  1993  /  Reader  Aids 


TW«  Stock  Number  Prieo  Rawtoton  Mo 

Cornplets  set  (one-time  mailing) .  188.00  1991 

Complete  set  (one-time  mailing) .  188.00  1992 

Subscription  (moled  as  issued) .  2234)0  1993 

Individual  copies . 2.00  1993 

<  Because  Title  3  is  an  annual  compilation,  this  volume  and  oN  previous  voiumet 
should  be  retained  as  a  permanent  reference  sowce. 

aThe  July  1,  1985  edttion  ot  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  Indusive.  For  the  tul  text  of  the  Defense  Acquisition  Begulalions 
In  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1. 1984,  containing 
those  ports. 

sThe  July  I,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  tul  text  of  procurement  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  Issued  as  of  July  1, 

1984  contoining  those  chapters. 

4No  amendments  to  this  volume  were  promuigaled  during  the  period  Apr. 
1,  1990  to  Mar.  31,  1993.  The  CFR  volume  Issued  April  1,  19^  should  be 
reloined. 

•No  amendments  to  this  volume  were  promulgated  during  the  period  Apr. 
1,  1991  to  Mar.  31,  1993.  The  CFR  volume  issued  April  I,  1991,  should  be 
retained. 

•No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1, 1989  to  June  30, 1992.  The  CFR  volume  issued  July  1, 1989,  should  be  retained. 

aNo  amendments  to  this  volume  were  prornulgated  during  the  period  July 
1, 1991  to  June  30, 1993.  The  CFR  volume  issued  July  1, 1991,  should  be  retained. 

•No  amendments  to  this  volume  were  promulgated  during  the  period  October 
1,  1991  to  September  30,  1992.  The  CFR  volume  issued  October  1,  1991,  should 
be  retained. 


1. 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 
SUPPLEMENT:  Revised  January  1,  1993 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  firom  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 

OnJef  Processing  Code:  P3 


* 

□  YES  ,  please  send  me  the  following: 


Charge  your  order. 

It’s  Easy! 


VISA 


To  fax  your  orders  (202)  512-2250 


_ copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00046-1  at  $15.00  each. 

_ copies  of  the  1993  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-001-00052-1  at  $4.50  each. 

The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name)  (Please  type  or  print) 


(Additional  address/aoention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 


YES  NO 

May  we  make  your  name/address  available  to  other  mailers?  EH  EH 


Please  Choose  Method  of  Payment: 

EH  Check  Payable  to  the  Superintendent  of  Documents 

EH  GPO  Deoosit  Account  1 _ 1 _ 1 _ 1 _ 1 _ 1 _ 1 _ 1  ~  EH 

EZl  VISA  or  MasterCard  Account 

ITTTTTTTTTTTTTT 

TTTm 

1  1  1  1  1  (Credit  card  expiration  date) 

Thank  you  for 
your  order! 

(Authorizing  Signature) 

(5»3) 

Mail  To:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANT  INFORMATION 
ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE — Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — ^you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 
or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


A  FR  SMITH212J  DEC  92  R . 

JOHN  SMITH 
212  MAIN  ST 

FORESTVILLE  MD  20747 


Announdng  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 

A  Guide  for  the  User  of  the  Federal  Register— 
Code  (rf  Federal  Regulattons  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  code; 

*6173 


□  yes,  please  send  me  the  following: 


Charge  your  order. 

ItaEasyt 


To  lax  your  orders  (202)-512-2250 


copies  o(  The  Federal  Register-What  It  Is  and  How  lb  Use  it,  al  $7j00  per  copy.  Stock  Na  069-000-00044-4 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  N^ne)  (Please  type  or  print) 


(Additional  addiess/anention  line) 


(Street  address) 


(City,  Stale,  ZIP  Code) 


Please  Choose  Method  of  Payment: 

EU  Check  Payable  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account  1  I  I  1  I  I  1  1~1  1 

n  VISA  or  MasterCard  Account 


(Credit  card  expiration  dale)  Thank  you  for 

your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES  NO 

May  we  make  your  name/addren  avaBabIc  to  other  maOers?  CZl  CH 


(Authorizii^  Signature) 


(Ron  1-93) 


Mail  'lb:  New  Orders,  Superintendent  of  Documents 
P.a  Box  371954,  Pittsburgh,  PA  15250-7954 


Printed  on  recycled  paper 
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